HB 71-E, First Engrossed

1 Abill to be entitled

2 An act relating to falsification of records;

3 anmendi ng ss. 839.13, 921.0022, F.S.

4 prescribing penalties for falsifying records of

5 an individual in the care and custody of a

6 state agency; specifying unlawmful acts relating

7 to records of the Departnent of Children and

8 Fam |y Services; providing for construction of

9 the act in pari materia with | aws enacted at

10 the 2001 Regul ar Session; providing an

11 ef fective date.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Section 839.13, Florida Statutes, is

16 | anended to read:

17 839.13 Falsifying records.--

18 (1) Except as provided in subsection (2),+H- any

19 | judge, justice, mayor, alderman, clerk, sheriff, coroner, or
20 | other public officer, enployee or agent of or contractor with
21| a public agency, or any person whatsoever, shall steal
22 | enbezzle, alter, corruptly withdraw, falsify or avoid any
23 | record, process, charter, gift, grant, conveyance, or
24 | contract, or any paper filed in any judicial proceeding in any
25| court of this state, or shall knowingly and willfully take
26 | of f, discharge or conceal any issue, forfeited recogni zance,
27 | or other forfeiture, or other paper above nentioned, or shal
28 | forge, deface, or falsify any docunent or instrunment recorded,
29 | or filed in any court, or any registry, acknow edgnent, or
30| certificate, or shall fraudulently alter, deface, or falsify
31| any minutes, docunents, books, or any proceedi ngs whatever of
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HB 71-E, First Engrossed

or belonging to any public office within this state; or if any
person shall cause or procure any of the offenses aforesaid to
be committed, or be in anyw se concerned therein, the person
so offending shall be guilty of a m sdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.
(2)(a) Any person who knowingly falsifies, alters,

destroys, defaces, overwites, renpves, or discards an

official record relating to an individual in the care and

custody of a state agency, which act has the potential to

detrinentally affect the health, safety, or welfare of that

individual, comits a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.
(b) Any person who commits a violation of subsection

(2)(a) which contributes to great bodily harmto or the death

of an individual in the care and custody of a state agency,

commits a felony of the second degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.
(c) Any person who knowingly falsifies, alters,

destroys, defaces, overwites, renoves, or discards records of

the Departnent of Children and Family Services or its contract

provider with the intent to conceal a fact material to a child

abuse investigation, protective supervision, foster care and

rel ated services, or investigations of abuse of an elderly

person or disabled adult, as defined in chapters 39, 409, or

415, Florida Statutes, comrits a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

(d) This section does not prohibit the disposing or

archiving of records as otherwi se provided by law. In

addition, this section does not prohibit any person from

correcting or updating records.
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HB 71-E, First Engrossed

(3)t2)y In any prosecution under this section, it shal
not be necessary to prove the ownership or value of any paper
or instrument involved.

Section 2. Paragraph (d) and (e) of subsection (3) of
section 921.0022, Florida Statutes, as anended by section 2 of
chapter 2001-358, Laws of Florida, is anended to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
(d) LEVEL 4
316. 1935( 3) 2nd Driving at high speed or with

want on di sregard for safety while
fleeing or attenpting to el ude
| aw enforcenent officer who is in
a marked patrol vehicle with
siren and |lights activated.
784.07(2) (b) 3rd Battery of | aw enforcenment
officer, firefighter, intake
officer, etc.

784.074(1) (c) 3rd Battery of sexually violent
predators facility staff.
784. 075 3rd Battery on detention or

commtnent facility staff.
784.078 3rd Battery of facility enpl oyee by

t hrowi ng, tossing, or expelling

certain fluids or materials.
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1] 784.
2

3| 784.
4

51 784.
6

71 784.
8| 784.
9
10
11| 787.
12
13
14 | 787.
15
16

17

18 | 787.
19
20
21
22
23| 790.
24
25| 790.
26
27
28 | 790.
29
30 | 800.
31
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04(7) (d)

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd
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Battery on a person 65 years of
age or ol der.

Battery on specified official or
enpl oyee.

Battery by detai ned person on
visitor or other detainee.
Battery on code inspector.
Battery of child by throw ng,
tossing, projecting, or expelling
certain fluids or materials.
Interference with custody;
wrongly takes child from
appoi nt ed guardi an.

Take, entice, or renove child
beyond state linmits with crimna
i ntent pendi ng cust ody

pr oceedi ngs.

Carrying child beyond state |ines
with crimnal intent to avoid
produci ng child at custody
hearing or delivering to

desi ghat ed person

Exhi biting firearm or weapon
within 1,000 feet of a school
Possessing el ectric weapon or
devi ce, destructive device, or
ot her weapon on school property.
Possessi ng firearm on school
property.

Lewd or | ascivious exhibition;
of fender | ess than 18 years.
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1| 810.02(4) (a)
2

3

4| 810.02(4) (b)
5

6

7 | 810. 06

8 | 810.08(2) (c)
9

10 | 812. 014(2) (¢) 3.
11

12 | 812. 014

13| (2)(c)4.-10.
14

15

16 | 812. 0195(2)
17

18

19 | 817.563(1)
20
21
22
23 | 817.568(2) (a)
24
25 | 817.625(2) (a)
26
27 | 828. 125(1)
28
29
30
31 | 837.02(1)

3rd

3rd

3rd

3rd

3rd

3rd

3rd

2nd

3rd
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Burglary, or attenpted burglary,
of an unoccupi ed structure;
unarned; no assault or battery.
Burglary, or attenpted burglary,
of an unoccupi ed conveyance;
unarned; no assault or battery.
Bur gl ary; possession of tools.
Trespass on property, arnmed with
firearm or dangerous weapon.

G and theft, 3rd degree $10, 000
or nore but |ess than $20, 000.

Grand theft, 3rd degree, a wll,
firearm notor vehicle,

| i vestock, etec.

Dealing in stolen property by use
of the Internet; property stolen
$300 or nore.

Sell or deliver substance other
than control |l ed substance agreed
upon, excluding s. 893.03(5)

dr ugs.

Fraudul ent use of persona
identification information
Fraudul ent use of scanni ng device
or reencoder.

Kill, maim or cause great bodily
harm or permanent breeding
disability to any registered
horse or cattle.

Perjury in official proceedings.
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1| 837.021(1)
2

3| 839.13(2)(c)
4

5 | 843. 021

6

7

8 | 843.025

9

10

11

12 | 843.15(1) (a)
13

14

15 | 874. 05(1)
16

17 | 893.13(2) (a) 1.
18

19
20
21 | 914. 14(2)
22 | 914. 22(1)
23
24 | 914. 23(2)
25
26
27 | 918. 12
28 | 934. 215
29
30
31

3rd

3rd

3rd

3rd

3rd

3rd

2nd

3rd
3rd

3rd

3rd
3rd
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Make contradictory statenents in
of ficial proceedings.

Fal sify records of the Departnent

of Children and Fanily Services.

Possessi on of a conceal ed
handcuff key by a person in
cust ody.

Deprive | aw enforcenent,
correctional, or correctiona
probation officer of neans of
protection or conmmunication.

Fai lure to appear while on bai
for felony (bond estreature or
bond j unpi ng).

Encour agi ng or recruiting another
to join a crimnal street gang.
Purchase of cocaine (or other s.
893.03(1)(a), (b), or (d),
(2)(a), (2)(b), or (2)(c)4.
drugs).

W t nesses accepting bribes.
Force, threaten, etc., wtness,
victim or informant.
Retal i ati on agai nst a w tness,
victim or informant, no bodily
injury.

Tanpering with jurors.

Use of two-way conmmuni cations
device to facilitate conmm ssion
of a crine.

(e) LEVEL 5
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1| 316.
2

3

4| 316.
5| 322.
6

7

8

9| 327.
10
11| 381.
12
13| 790.
14| 790.
15
16 | 790.
17| 790.
18

19| 790.
20
21| 790.
22
23 | 800.
24
25| 800.
26
27 | 806.
28
29
30
31
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027(1) (a)

1935( 4)
34(6)

30(5)

0041(11) (b)

01(2)
162

163
165( 2)

221(1)

23

04(6) (c)

04(7) (c)

111(1)

3rd

2nd
3rd

3rd

3rd

3rd
2nd

2nd
3rd

2nd

2nd

3rd

2nd

3rd
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Acci dents invol ving persona
injuries, failure to stop;

| eavi ng scene.

Aggravat ed fl eeing or el uding.
Carel ess operation of notor
vehi cl e with suspended |icense,
resulting in death or serious
bodily injury.

Vessel accidents involving
personal injury; |eaving scene.
Donat e bl ood, plasm, or organs
knowi ng HI V positive.

Carrying a conceal ed firearm
Threat to throw or discharge
destructive device.

Fal se report of deadly expl osive.
Manuf acture, sell, possess, or
del i ver hoax bonb.

Possessi on of short-barrel ed

shot gun or nmachi ne gun.

Fel ons i n possession of firearns
or el ectronic weapons or devi ces.
Lewd or | ascivious conduct;

of fender | ess than 18 years.

Lewd or | ascivious exhibition;

of fender 18 years or ol der
Possess, manufacture, or dispense
fire bonb with intent to damage
any structure or property.
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812.

812.

812.
812.

817.

817.

817.

817.

825.

827.

015( 8)

019(1)

131(2) (b)
16(2)

034(4) (a) 2.

234(11) (b)

568(2) (b)

625(2) (b)

1025( 4)

071(4)

3rd

2nd

3rd
3rd

2nd

2nd

2nd

2nd

3rd

2nd

HB 71-E, First Engrossed

Retail theft; property stolen is
val ued at $300 or nore and one or
nore specified acts.

Stol en property; dealing in or
trafficking in.

Robbery by sudden snat chi ng.

Owni ng, operating, or conducting
a chop shop.

Communi cati ons fraud, val ue

$20, 000 to $50, 000.

| nsurance fraud; property val ue
$20, 000 or nore but | ess than
$100, 000.

Fraudul ent use of persona
identification information; val ue
of benefit, services received,
payment avoi ded, or anpunt of
injury or fraud, $75,000 or nore.
Second or subsequent fraudul ent
use of scanni ng device or
reencoder.

Lewd or | ascivious exhibition in
the presence of an elderly person
or disabled adult.

Possess with intent to pronote
any phot ographic material, notion
picture, etc., which includes
sexual conduct by a child.
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1| 839.13(2)(b) 2nd Fal si fying records of an

2 i ndividual in the care and

3 custody of a state agency

4 i nvolving great bodily harm or

5 deat h.

6 | 843.01 3rd Resi st officer with violence to

7 person; resist arrest with

8 vi ol ence.

9] 874.05(2) 2nd Encour agi ng or recruiting another
10 to join a crimnal street gang;
11 second or subsequent offense.
12 ] 893. 13(1) (a) 1. 2nd Sell, manufacture, or deliver
13 cocai ne (or other s.

14 893.03(1)(a), (1)(b), (1)(d),
15 (2)(a), (2)(b), or (2)(c)4.
16 drugs).
17 ] 893. 13(1) (c) 2. 2nd Sell, manufacture, or deliver
18 cannabis (or other s.
19 893.03(1)(c), (2)(c)1., (2)(c)2.
20 (2)(c)3., (2)(c)5., (2)(c)6.
21 (2)(c)7., (2)(c)8., (2)(c)o9.
22 (3), or (4) drugs) within 1,000
23 feet of a child care facility or
24 school
251 893.13(1)(d) 1. 1st Sell, manufacture, or deliver
26 cocai ne (or other s.
27 893.03(1)(a), (1)(b), (1)(d),
28 (2)(a), (2)(b), or (2)(c)4.
29 drugs) within 200 feet of
30 university or public park
31
9
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1| 893.13(1)(e)2. 2nd Sell, manufacture, or deliver

2 cannabi s or other drug prohibited
3 under s. 893.03(1)(c), (2)(c)1l.

4 (2)(c)2., (2)(c)3., (2)(c)5.,

5 (2)(c)6., (2)(c)7., (2)(c)8.,

6 (2)(c)9., (3), or (4) within

7 1,000 feet of property used for

8 religious services or a specified
9 busi ness site.

10 ] 893. 13(1) (f) 1. 1st Sell, manufacture, or deliver

11 cocai ne (or other s.

12 893.03(1)(a), (1)(b), (1)(d), or
13 (2)(a), (2)(b), or (2)(c)4.

14 drugs) within 200 feet of public
15 housing facility.

16 | 893. 13(4) (b) 2nd Deliver to mnor cannabis (or

17 other s. 893.03(1)(c), (2)(c)1.,
18 (2)(c)2., (2)(c)3., (2)(c)5.

19 (2)(c)6., (2)(c)7., (2)(c)8.
20 (2)(c)9., (3), or (4) drugs).
21 Section 3. If any law that is anended by this act was
22 | al so anended by a | aw enacted at the 2002 Regul ar Sessi on of
23| the Legislature, such | aws shall be construed as if they had
24 | been enacted at the sane session of the Legislature, and ful
25| effect should be given to each if that is possible.
26 Section 4. This act shall take effect upon becoming a
27 | | aw.
28
29
30
31
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