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2003
Areviser's bill to be entitled

An act relating to the Florida Statutes; anmending ss.
8.0001, 24.121, 27.710, 57.085, 61.517, 106.07, 112.19,
112.191, 119.07, 154.01, 163.31776, 163.31777, 196.1983,
199. 282, 210.20, 220.1501, 243.20, 267.173, 288.1067,

288. 7091, 295.0185, 318.14, 322.051, 335.14, 341.8201,
381. 0068, 381.60225, 395.2050, 400.0089, 400.23, 402. 305,
402. 3131, 403.706, 406.51, 409.1451, 409.815, 409.91196,
409.912, 411.01, 435.03, 440.102, 440.15, 445.0121,

467. 0125, 470.002, 470.019, 470.036, 489.510, 496. 404,
499. 033, 499. 051, 501.608, 507.05, 517.12, 553.73, 562.11
562.111, 624.04, 624.303, 624.313, 624.317, 624.501,

624. 504, 624.521, 624.523, 626.022, 626.112, 626. 266,

626. 321, 626.461, 626.733, 626.7354, 626.741, 626.753,
626. 829, 626.852, 626.9541, 627.3111, 627.351, 628. 255,
631.111, 633.01, 634.171, 634.420, 641.35, 642.034,

642. 036, 642.045, 648.355, 679.703, 679.704, 765.5216,
765. 522, 768.16, 768.17, 768.18, 790.06, 921.0022, 943.22,
943. 66, 945. 355, 1000.01, 1004.07, 1004.22, 1004. 32,

1004. 45, 1004.92, 1008.35, 1009.40, 1009.66, 1009. 74,
1010. 07, 1011.62, 1011.94, 1012.33, 1012.74, 1013. 31,
1013. 33, 1013.35, 1013.356, 1013.36, and 1013.68, F.S.;
amendi ng and transferring and renunbering s. 381. 6025,
F.S.; transferring and renunbering ss. 381.0602, 381.6021,
381. 6022, 381.6023, 381.6024, and 381.6026, F.S.;
reenacting ss. 121.055(4)(d), 316.640(1)(b), and
440.20(6), F.S.; and repealing ss. 20.12, 20.13,
288.109(10), 334.0445, 400.191(2)(b)10., and 420.504(9),
F.S., pursuant to s. 11.242, F.S.; deleting provisions

t hat have expired, have becone obsol ete, have had their
Page 1 of 147

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

HB 1007 2003
effect, have served their purpose, or have been inpliedly

repeal ed or superseded; replacing incorrect cross-
references and citations; correcting grammti cal,

t ypographi cal, and |ike errors; renoving inconsistencies,
redundanci es, and unnecessary repetition in the statutes;
inmproving the clarity of the statutes and facilitating
their correct interpretation; and confirm ng the
restoration of provisions unintentionally omtted from
republication in the acts of the Legislature during the

amendat ory process.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (2) of section
8.0001, Florida Statutes, is anended to read:

8.0001 Definitions.--In accordance with s. 8(a), Article X
of the State Constitution, the United States Decennial Census of
2000 is the official census of the state for the purposes of
congressional redistricting.

(2) As used in this chapter, the term

(b) "Block group” neans a cluster of blocks within a tract
t+aeck which have the sane first digit in their block
identification nunber.

Revi ser's note.--Anmended to inprove clarity and

facilitate correct interpretation.

Section 2. Section 20.12, Florida Statutes, is repeal ed.
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Revi ser's note.--Repeals an obsol ete provision. The

functions of the Departnent of Banking and Fi nance
were transferred to the Departnment of Financial
Servi ces or the Financial Services Comr ssion by ch.
2002- 404, Laws of Florida.

Section 3. Section 20.13, Florida Statutes, is repeal ed.

Revi ser's note. --Repeals an obsol ete provision. The
functions of the Departnent of |nsurance were
transferred to the Departnment of Financial Services or
t he Fi nancial Services Conmm ssion by ch. 2002-404,
Laws of Florida.

Section 4. Paragraph (d) of subsection (5) of section
24.121, Florida Statutes, is anended to read:

24.121 Allocation of revenues and expenditure of funds for
publ i c education. --

(5)

(d) No funds shall be rel eased for any purpose fromthe
Educati onal Enhancenent Trust Fund to any school district in
whi ch one or nore schools do not have an approved school
i nprovenment plan pursuant to s. 1001.42(16) or do not conply
wi th school advisory council nenbership conposition requirenents

pursuant to s. 1001.452(1). 229-58(1)—FEifective July 12002~

The Comm ssi oner of Education shall w thhold di sbursenents from

the trust fund to any school district that fails to adopt the

per formance- based sal ary schedule required by s. 1012.22(1).
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Reviser's note.--Amended to conformto the repeal of

S. 229.58 by s. 1058, ch. 2002-387, Laws of Florida,
and the enactment of simlar material in s.

1001. 452(1) by s. 59, ch. 2002-387; and to delete
obsol et e | anguage.

Section 5. Subsection (1) of section 27.710, Florida
Statutes, is anended to read:

27.710 Registry of attorneys applying to represent persons
in postconviction capital collateral proceedings; certification
of m nimum requirenents; appointnment by trial court.--

(1) The executive director of the Conmmi ssion on Capital
Cases shall compile and maintain a statew de registry of
attorneys in private practice who have certified that they neet
the m nimumrequirenments of s. 27.704(2), who are avail able for
appoi ntment by the court under this section to represent persons
convicted and sentenced to death in this state in postconviction
col l ateral proceedi ngs, and who have attended within the |ast
year a continuing | egal education programof at |east 10 hours'
duration devoted specifically to the defense of capital cases,
if available. Continuing | egal education prograns neeting the
requirenments of this rule offered by The Florida Bar or another
recogni zed provi der and approved for continuing | egal education
credit by The Florida Bar shall satisfy this requirement. The
failure to conply with this requirenent may be cause for renova
fromthe list until the requirenent is fulfilled. To ensure that
sufficient attorneys are avail able for appointnent by the court,
when the nunber of attorneys on the registry falls bel ow 50, the
executive director shall notify the chief judge of each circuit

by letter and request the chief judge to pronptly submt the
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nanmes of at |east three private attorneys who regularly practice

crimnal lawin that circuit and who appear to neet the m ni num
requi rements to represent persons in postconviction capital
col |l ateral proceedi ngs. The executive director shall send an
application to each attorney identified by the chief judge so
that the attorney may regi ster for appointnent as counsel in
postconviction capital collateral proceedings. As necessary, the
executive director may al so advertise in |egal publications and
ot her appropriate nmedia for qualified attorneys interested in
regi stering for appoi ntnent as counsel in postconviction capital
col l ateral proceedings. Not |ater than Septenber 1 of each year,
and as necessary thereafter, the executive director shal

provide to the Chief Justice of the Supreme Court, the chief
judge and state attorney in each judicial circuit, and the
Attorney Ceneral a current copy of its registry of attorneys who
are avail able for appointnment as counsel in postconviction
capital collateral proceedings. The registry nust be indexed by
judicial circuit and nust contain the requisite information

submitted by the applicants in accordance with this section.

Revi ser's note.--Anmended to inprove clarity and

facilitate correct interpretation.

Section 6. Subsection (2) of section 57.085, Florida
Statutes, is anended to read:

57.085 Waiver of prepaynent of court costs and fees for
i ndi gent prisoners.--

(2) Wien a prisoner who is intervening in or initiating a
judicial proceeding seeks wai ver of prepaynent of court costs

and fees because of indigency, the prisoner nust file an
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affidavit of indigency with the appropriate clerk of the court.

The affidavit must contain conplete information about the
prisoner's identity; the nature and anount of the prisoner's
income; all real property owned by the prisoner; all tangible
and intangi ble property worth nore than $100 which is owned by
the prisoner; the anount of cash held by the prisoner; the
bal ance of any checking, savings, or noney nmarket account held
by the prisoner; the prisoner's dependents, including their
nanmes and ages; the prisoner's debts, including the nane of each
credi tor debter and the anmpbunt owed to each creditor debter; and
the prisoner's nonthly expenses. The prisoner must certify in
the affidavit whether the prisoner has been adjudi cated indi gent
under this section, certified indigent under s. 57.081, or
aut hori zed to proceed as an indigent under 28 U S.C. s. 1915 hy
a federal court. The prisoner nust attach to the affidavit a
phot ocopy of the prisoner's trust account records for the
preceding 6 nonths or for the Iength of the prisoner's
i ncarceration, whichever period is shorter. The affidavit nust
contain the following statenments: "I amunable to pay court
costs and fees. Under penalty of perjury, | swear or affirm

that all statenents in this affidavit are true and conplete.”

Revi ser's note.--Anmended to correct an apparent error

and conformto context.

Section 7. Subsection (2) of section 61.517, Florida
Statutes, is anended to read:

61.517 Tenporary energency jurisdiction.--

(2) If there is no previous child custody determ nation

that is entitled to be enforced under this part, and a child
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cust ody proceedi ng has not been commenced in a court of a state

having jurisdiction under ss. 61.514-61.516 61-514-61-616, a

child custody determ nation nade under this section remains in

effect until an order is obtained froma court of a state having
jurisdiction under ss. 61.514-61.516. If a child custody
proceedi ng has not been or is not conmenced in a court of a
state having jurisdiction under ss. 61.514-61.516, a child

cust ody determ nati on nade under this section becones a fina
determination if it so provides and this state becones the hone
state of the child.

Revi ser's note.--Anended to correct an apparent error
and facilitate correct interpretation. Section 61.616
does not exist; the reference is consistent with s.
61. 516.

Section 8. Paragraph (b) of subsection (8) of section
106. 07, Florida Statutes, is anended to read:

106. 07 Reports; certification and filing.--

(8)

(b) Upon determning that a report is late, the filing
officer shall imedi ately notify the candidate or chair of the
political commttee as to the failure to file a report by the
desi gnated due date and that a fine is being assessed for each
| ate day. The fine shall be $50 per day for the first 3 days
late and, thereafter, $500 per day for each late day, not to
exceed 25 percent of the total receipts or expenditures,
whi chever is greater, for the period covered by the |ate report.
However, for the reports imedi ately preceding each primry and

general election, the fine shall be $500 per day for each late
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day, not to exceed 25 percent of the total receipts or

expendi tures, whichever is ++ greater, for the period covered by
the late report. For reports required under s. 106.141(7), the
fine is $50 per day for each | ate day, not to exceed 25 percent
of the total receipts or expenditures, whichever is greater, for
the period covered by the late report. Upon receipt of the
report, the filing officer shall determ ne the anount of the
fine which is due and shall notify the candidate or chair. The
filing officer shall determ ne the anobunt of the fine due based
upon the earliest of the foll ow ng:

1. Wen the report is actually received by such officer

2 When the report is postnmarked.

3. Wien the certificate of mailing is dated.

4 When the recei pt froman established courier conmpany is
dat ed.

Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of paynent due, unless appeal is
made to the Florida El ections Comr ssion pursuant to paragraph
(c). In the case of a candidate, such fine shall not be an

al | owabl e canpai gn expendi ture and shall be paid only from
personal funds of the candidate. An officer or nenber of a
political commttee shall not be personally liable for such

fine.

Revi ser's note.--Anmended to inprove clarity and

facilitate correct interpretation.

Page 8 of 147

CODING: Words stricken are deletions; words underlined are additions.

V E S




F

O

237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265

266

L ORI DA H O U S E O F R E P RESENTATI

HB 1007 2003
Section 9. Subsection (3) of section 112.19, Florida

Statutes, as anended by section 1 of chapter 2002-232, Laws of
Florida, is anended to read:

112.19 Law enforcement, correctional, and correctional
probation officers; death benefits.--

(3) If alaw enforcenent, correctional, or correctional
probation officer is accidentally killed as specified in
par agraph (2)(b) on or after June 22, 1990, or unlawfully and
intentionally killed as specified in paragraph (2)(c) on or
after July 1, 1980, the state shall waive certain educati onal
expenses that children of the deceased officer incur while
obt ai ning a vocational -technical certificate, an undergraduate
education, or a graduate or postbaccal aureate professional
degree. The anmount waived by the state shall be an anmount equal
to the cost of tuition, matriculation, and other statutorily
aut hori zed fees for a total of 120 credit hours for a
vocational -technical certificate or an undergraduate education.
For a child pursuing a graduate or postbaccal aureate
prof essi onal degree, the anmount wai ved shall equal the cost of
matricul ati on and other statutorily authorized fees incurred
while the child continues to fulfill the professional
requi rements associated with the graduate or postbaccal aureate
prof essi onal degree program and eligibility continues until the
child' s 29th birthday. The child nay attend a state vocational -
techni cal school, a state community college, or a state
university. The child may attend any or all of the institutions
specified in this subsection, on either a full-tine or part-tine
basis. For a child pursuing a vocational -technical certificate
or an undergraduat e education, the benefits provided under this

subsection shall continue to the child until the child' s 25th
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birthday. To be eligible for the benefits provided under this

subsection for enrollnment in a graduate or postbaccal aureate
prof essi onal degree program the child nust be a state resident,
as defined in s. 1009.21 2401201, at the time of enrollnment.

(a) Upon failure of any child benefited by the provisions
of this section to conply with the ordinary and m ni num
requi renents of the institution attended, both as to discipline
and schol arship, the benefits shall be withdrawn as to the child
and no further noneys may be expended for the child' s benefits
so long as such failure or delinquency continues.

(b) Only a student in good standing in his or her
respective institution nay receive the benefits thereof.

(c) Achild receiving benefits under this section nust be
enrol |l ed according to the customary rul es and requirenments of

the institution attended.

Reviser's note.--Anmended to conformto the repeal of

S. 240.1201 by s. 1058, ch. 2002-387, Laws of Florida,
and the enactnent of simlar material in s. 1009. 21 by
s. 400, ch. 2002-387.

Section 10. Subsection (3) of section 112.191, Florida
Statutes, as anmended by section 2 of chapter 2002-232, Laws of
Florida, is anended to read:

112. 191 Firefighters; death benefits.--

(3) If afirefighter is accidentally killed as specified
i n paragraph(2)(b) on or after June 22, 1990, or unlawfully and
intentionally killed as specified in paragraph (2)(c), on or
after July 1, 1980, the state shall waive certain educati onal

expenses that children of the deceased firefighter incur while
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obtai ning a vocational -technical certificate, an undergraduate

education, or a graduate or postbaccal aureate professional
degree. The amount waived by the state shall be an anmount equal
to the cost of tuition, matriculation, and other statutorily
aut hori zed fees for a total of 120 credit hours for a
vocational -technical certificate or an undergraduate educati on.
For a child pursuing a graduate or postbaccal aureate
pr of essi onal degree, the anpbunt waived shall equal the cost of
matricul ati on and other statutorily authorized fees incurred
while the child continues to fulfill the professional
requi renents associated with the graduate or postbaccal aureate
prof essi onal degree program and eligibility continues until the
child' s 29th birthday. The child may attend a state vocati onal -
techni cal school, a state community college, or a state
university. The child may attend any or all of the institutions
specified in this subsection, on either a full-time or part-tine
basis. For a child pursuing a vocational -technical certificate
or an undergraduate education, the benefits provided under this
subsection shall continue to such a child until the child' s 25th
birthday. To be eligible for the benefits provided under this
subsection for enrollment in a graduate or postbaccal aureate
pr of essi onal degree program the child nust be a state resident,
as defined in s. 1009.21 2401201, at the tinme of enrollnent.
(a) Upon failure of any child benefited by the provisions
of this section to conply with the ordinary and m ni num
requirenents of the institution attended, both as to discipline
and schol arship, the benefits thereof shall be withdrawn as to
the child and no further noneys expended for the child's

benefits so long as such failure or delinquency continues.
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(b) Only students in good standing in their respective

institutions shall receive the benefits thereof.
(c) Al children receiving benefits under this section
shall be enrolled according to the custonmary rul es and

requi rements of the institution attended.

Reviser's note.--Anmended to conformto the repeal of

S. 240.1201 by s. 1058, ch. 2002-387, Laws of Florida,
and the enactnment of simlar material in s. 1009. 21 by
s. 400, ch. 2002-387.

Section 11. Paragraph (ff) of subsection (3) of section
119.07, Florida Statutes, is anended to read:

119. 07 I nspection, exan nation, and duplication of
records; exenptions. --

(3)

(ff)l. Until January 1, 2006, if a social security nunber,
made confidential and exenpt pursuant to s. 119.0721 319072,
created pursuant to s. 1, ch. 2002- 256, passed during the 2002
regul ar | egislative session, or a conplete bank account, debit,
charge, or credit card nunber made exenpt pursuant to paragraph
(dd) s—2119-0/(ee), created pursuant to s. 1, ch. 2002-257,
passed during the 2002 regul ar |egislative session, is or has
been included in a court file, such nunber may be included as
part of the court record available for public inspection and
copyi ng unl ess redaction is requested by the hol der of such
nunber, or by the holder's attorney or legal guardian, in a
signed, legibly witten request specifying the case nanme, case
nunber, docunment headi ng, and page nunber. The request nust be

delivered by mail, facsimle, electronic transm ssion, or in
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person to the clerk of the court. The clerk of the court does

not have a duty to inquire beyond the witten request to verify
the identity of a person requesting redaction. A fee nmay not be
charged for the redaction of a social security nunber or a bank
account, debit, charge, or credit card nunber pursuant to such
request.

2. Any person who prepares or files a docunent to be
recorded in the official records by the county recorder as
provided in chapter 28 may not include a person's soci al
security nunber or conplete bank account, debit, charge, or
credit card nunber in that document unless otherw se expressly
required by law. Until January 1, 2006, if a social security
nunber or a conplete bank account, debit, charge or credit card
nunber is or has been included in a docunent presented to the
county recorder for recording in the official records of the
county, such nunber may be made avail able as part of the
official record avail able for public inspection and copyi ng. Any
person, or his or her attorney or |egal guardian, may request
that a county recorder renove froman i nmage or copy of an
official record placed on a county recorder's publicly available
I nternet website, or a publicly available Internet website used
by a county recorder to display public records outside the
of fice or otherwi se nade el ectronically avail able outside the
county recorder's office to the general public, his or her
soci al security nunmber or conplete account, debit, charge, or
credit card nunber contained in that official record. Such
request nust be legibly witten, signed by the requester, and
delivered by mail, facsimle, electronic transm ssion, or in
person to the county recorder. The request nust specify the

identification page nunber of the docunent that contains the
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nunber to be redacted. The county recorder does not have a duty

to inquire beyond the witten request to verify the identity of
a person requesting redaction. A fee may not be charged for
redacti ng such nunbers.

3. Upon the effective date of this act, subsections (3)
and (4) of s. 119.0721 119072, do not apply to the clerks of
the court or the county recorder with respect to court records
and official records.

4. On January 1, 2006, and thereafter, the clerk of the
court and the county recorder nust keep conpl ete bank account,
debit, charge, and credit card nunbers exenpt as provided for in

paragraph (dd) s—319-07(3){ee), and nust keep social security

nunbers confidential and exenpt as provided for in s. 119.0721

119072, w thout any person having to request redaction.

Revi ser's note.--Amended to conformto the

redesi gnation of the referenced s. 119.072 as s.

119. 0721 and the redesignation of s. 119.07(3)(ee) as
s. 119.07(3)(dd) by the reviser incident to conpiling
t he 2002 Florida Statutes.

Section 12. Paragraph (d) of subsection (4) of section
121. 055, Florida Statutes, is reenacted to read:

121. 055 Seni or Managenent Service C ass.--There is hereby
established a separate class of nenbership within the Florida
Retirement Systemto be known as the "Senior Managenent Service
Cl ass,"” which shall becone effective February 1, 1987.

(4)

(d) A nmenber of the Senior Management Service C ass shal

receive retirement credit at the rate of 2 percent of average
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final conpensation for each year of service in such class after

January 31, 1987.

Revi ser's note.--Section 5, ch. 2002-273, Laws of

Fl orida, purported to anend paragraph (4)(d) but
failed to publish the anmended paragraph. Absent
affirmati ve evidence that the Legislature intended to
repeal it, paragraph(4)(d) is reenacted to confirm

that the om ssion was not intended.

Section 13. Subsection (3) of section 154.01, Florida
Statutes, is anended to read:

154.01 County health departnent delivery system--

(3) The Departnent of Health shall enter into contracts
with the several counties for the purposes of this part. All
contracts shall be negotiated and approved by the appropriate
| ocal governing bodi es andthe—-appropriate—distriect
adm-ni-strators on behalf of the departnent. In accordance with
federal guidelines, the state may utilize federal funds for
county health departnment services. A standard contract format
shal | be devel oped and used by the departnent in contract
negotiations. The contract shall include the three | evels of
county health departnment services outlined in subsection (2)
above and shall contain a section which stipulates, for the
contract year:

(a) Al revenue sources, including federal, state, and
| ocal general revenue, fees, and other cash contributions, which
shall be used by the county health departnent for county health

depart nent services;
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(b) The types of services to be provided in each |evel of

service;

(c) The estimted nunber of clients, where applicable, who
will be served, by type of service;

(d) The estimted nunber of services, where applicable,
that will be provided, by type of service;

(e) The estimated nunber of staff positions (full-tine
equi val ent positions) who will work in each type of service
area; and

(f) The estimated expenditures for each type of service

and for each | evel of service.

The contract shall also provide for financial and service
reporting for each type of service according to standard service

and reporting procedures established by the departnent.

Reviser's note.--Arended to del ete an obsol ete
reference to district admnistrators that remains from
the tinme when the State Health O ficer was under the
former Departnent of Health and Rehabilitative

Servi ces. The Departnent of Health does not have

districts or district adm ni strators.

Section 14. Paragraph (b) of subsection (1) and
subsections (2) and (3) of section 163.31776, Florida Statutes,
are anended to read:

163. 31776 Public educational facilities elenent.--

(1) A county, in conjunction with the nunicipalities
within the county, nmay adopt an optional public educati onal

facilities elenment in cooperation with the applicable school
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district. In order to enact an optional public educational

facilities elenent, the county and each nmunicipality, unless the
nmuni ci pality is exenpt as defined in this subsection, nust adopt
a consistent public educational facilities elenent and enter the
interlocal agreenent pursuant to ss. 163.3177(6)(h)4. and
163.31777(2). A nunicipality is exenpt if it has no established
need for a new school facility and it neets the follow ng
criteria:

(b) The district school board's 5-year facilities work
program and the | ong-term 10-year work program as provided in
s. 1013. 35 235185, denobnstrate that no new school facility is
needed in the nunicipality. In addition, the district school
board nust verify in witing that no new school facility will be
needed in the municipality within the 5-year and 10-year
timefranmes.

(2) The public educational facilities el enent nust be
based on data and analysis, including the interlocal agreenent
defined by ss. 163.3177(6)(h)4. and 163.31777(2), and on the
educational facilities plan required by s. 1013.35 235-185. Each
| ocal governnent public educational facilities element within a
county must be consistent with the other el ements and nust
addr ess:

(a) The need for, strategies for, and commtnents to
addressing i nprovenents to infrastructure, safety, and community
conditions in areas proximte to existing public schools.

(b) The need for and strategies for providi ng adequate
infrastructure necessary to support proposed schools, including
pot abl e water, wastewater, drainage, solid waste,

transportati on, and neans by which to assure safe access to
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school s, including sidewal ks, bicycle paths, turn |anes, and

signalization.

(c) Colocation of other public facilities, such as parks,
[ibraries, and community centers, in proximty to public
school s.

(d) Location of schools proximate to residential areas and
to conpl enent patterns of devel opnent, including using
el ementary schools as focal points for nei ghborhoods.

(e) Use of public schools to serve as energency shelters.

(f) Consideration of the existing and pl anned capacity of
publ i ¢ school s when review ng conprehensive plan anmendnents and
rezonings that are likely to increase residential devel opnent
and that are reasonably expected to have an inpact on the denmand
for public school facilities, with the review to be based on
uniform | evel -of -service standards, availability standards for
public schools, and the financially feasible 5-year district
facilities work program adopted by the school board pursuant to
s. 1013. 35 235-185.

(g) A uniform net hodol ogy for determ ning school capacity
consistent with the interlocal agreenment entered pursuant to ss.
163.3177(6) (h)4. and 163.31777(2).

(3) The future land-use map series nmust incorporate maps
that are the result of a collaborative process for identifying
school sites in the educational facilities plan adopted by the
school board pursuant to s. 1013.35 2352185 and nust show t he
| ocations of existing public schools and the general |ocations
of i nprovenents to existing schools or new school s anti ci pated
over the 5-year, 10-year, and 20-year tine periods, or such maps
nmust constitute data and anal ysis in support of the future |and-

use map series. Maps indicating general |ocations of future
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school s or school inprovenents should not prescribe a | and use

on a particular parcel of |and.

Revi ser's note.--Anmended to conformto the repeal of

Ss. 235.185 by s. 1058, ch. 2002-387, Laws of Florida,
and the enactnent of simlar material in s. 1013.35 by
s. 830, ch. 2002-387.

Section 15. Paragraph (c) of subsection (1), paragraphs
(e) and (f) of subsection (2), paragraph (c) of subsection (3),
subsection (4), and paragraph (b) of subsection (6) of section
163. 31777, Florida Statutes, are anmended to read:

163. 31777 Public schools interlocal agreenent. --

(1)

(c) |If the student popul ati on has declined over the 5-year
period preceding the due date for subnmittal of an interl ocal
agreenent by the |local governnent and the district school board,
t he | ocal governnment and the district school board may petition
the state | and pl anning agency for a wai ver of one or nore
requi rements of subsection (2). The waiver nust be granted if
the procedures called for in subsection (2) are unnecessary
because of the school district's declining school age
popul ation, considering the district's 5-year facilities work
program prepared pursuant to s. 1013. 35 235-185. The state | and
pl anni ng agency may nodify or revoke the waiver upon a finding
that the conditions upon which the waiver was granted no | onger
exist. The district school board and | ocal governnents nust
submt an interlocal agreenent within 1 year after notification
by the state | and pl anni ng agency that the conditions for a

wai ver no | onger exist.
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(2) At a mininum the interlocal agreenment nust address

the follow ng issues:

(e) A process for the school board to informthe | ocal
government regardi ng school capacity. The capacity reporting
nmust be consistent with laws and rules relating to neasurenent
of school facility capacity and nmust also identify how the
district school board will neet the public school demand based
on the facilities work program adopted pursuant to s. 1013. 35
235-185.

(f) Participation of the | ocal governnents in the
preparation of the annual update to the district school board's
5-year district facilities work program and educati onal plant
survey prepared pursuant to s. 1013. 35 235185

A signatory to the interlocal agreement may el ect not to include
a provision nmeeting the requirenents of paragraph (e); however,
such a decision may be nade only after a public hearing on such
el ection, which may include the public hearing in which a

di strict school board or a | ocal government adopts the
interlocal agreenent. An interlocal agreenent entered into
pursuant to this section nust be consistent with the adopted
conpr ehensi ve plan and | and devel opnent regul ati ons of any | ocal
government that is a signatory.

(3)

(c) If the state |and planning agency enters a final order
that finds that the interlocal agreenent is inconsistent with
the requirenents of subsection (2) or this subsection, it shal
forward it to the Adm nistrati on Comm ssion, which may inpose
sanctions against the |ocal governnment pursuant to s.

163. 3184(11) and may i npose sanctions against the district
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school board by directing the Departnent of Education to

wi thhold fromthe district school board an equival ent anount of
funds for school construction avail able pursuant to ss. 1013. 65,
1013.68, 1013.70, and 1013.72 235-18%—235-216,—235-2195—and
23542

(4) If an executed interlocal agreenent is not timely

submtted to the state | and pl anni ng agency for review, the
state | and pl anni ng agency shall, within 15 worki ng days after
the deadline for submttal, issue to the |ocal governnment and
the district school board a Notice to Show Cause why sancti ons
shoul d not be inposed for failure to submt an executed
interlocal agreenent by the deadline established by the agency.
The agency shall forward the notice and the responses to the
Adm ni stration Conm ssion, which nay enter a final order citing
the failure to conply and i nposing sanctions agai nst the | ocal
governnent and district school board by directing the
appropriate agencies to wthhold at | east 5 percent of state
funds pursuant to s. 163.3184(11) and by directing the
Department of Education to withhold fromthe district schoo
board at |east 5 percent of funds for school construction
avail abl e pursuant to ss. 1013.65, 1013.68, 1013.70, and 1013.72
235,187, 235. 216, 235.2195, and 235.42.

(6) Except as provided in subsection (7), nunicipalities

havi ng no established need for a new school facility and neeti ng
the following criteria are exenpt fromthe requirenents of
subsections (1), (2), and (3):

(b) The district school board's 5-year facilities work
program and the | ong-term 10-year and 20-year work prograns, as
provided in s. 1013. 35 235185, denonstrate that no new school

facility is needed in the nunicipality. In addition, the
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district school board nust verify in witing that no new school

facility will be needed in the nunicipality within the 5-year

and 10-year tinefranes.

Reviser's note.--Arended to conformto the repeal of
chapter 235 by s. 1058, ch. 2002-387, Laws of Florida,
and the enactnent of simlar material in chapter 1013
by ch. 2002- 387.

Section 16. Section 196.1983, Florida Statutes, is anended
to read:

196. 1983 Charter school exenption from ad val orem
taxes.--Any facility, or portion thereof, used to house a
charter school whose charter has been approved by the sponsor
and the governing board pursuant to s. 1002. 33(7) 228-056(9)-

shall be exenpt fromad val oremtaxes. For |easehold properties,

the landlord nust certify by affidavit to the charter school
that the | ease paynents shall be reduced to the extent of the
exenption received. The owner of the property shall disclose to
a charter school the full anpbunt of the benefit derived fromthe
exenption and the nmethod for ensuring that the charter school
recei ves such benefit. The charter school shall receive the
full benefit derived fromthe exenption through either an annual

or nonthly credit to the charter school's | ease paynents.

Reviser's note.--Anmended to conformto the repeal of
s. 228.056 by s. 1058, ch. 2002-387, Laws of Florida,
and the enactnent of simlar material in s. 1002.33(7)
by s. 98, ch. 2002-387.
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Section 17. Paragraph (b) of subsection (6) of section
199. 282, Florida Statutes, is anended to read:

199.282 Penalties for violation of this chapter.--

(6) Late reporting penalties shall be inposed as foll ows:

(b) An initial penalty of $10 per custoner position
statenment, plus an additional penalty of the greater of 1
percent of the initial penalty or $50 for each nonth or portion
of a nmonth, fromthe date due until filing is nade, upon any
security dealer or investnent adviser who does not tinely file
or fails to file the statenments required by s. 199.062(1)
199-062{(3). The submi ssion of a position statenent that does

not conply with the departnent's specifications and instructions

or the subm ssion of an inaccurate position statenent is not a
timely filing. The department shall notify any security deal er
or investnment adviser who fails to tinely file the required
statements. The m ni mum penalty inposed upon a security deal er

or investment adviser under this paragraph is $100.

Revi ser's note.--Anended to conformto the

redesi gnation of s. 199.062(3) as s. 199.062(1)
necessitated by the repeal of former subsections (1)
and (2) by s. 60, ch. 2002-218, Laws of Florida.

Section 18. Paragraph (b) of subsection (2) of section
210. 20, Florida Statutes, is anended to read:

210. 20 Enpl oyees and assistants; distribution of funds.--

(2) As collections are received by the division from such
cigarette taxes, it shall pay the sane into a trust fund in the
State Treasury designated "Cigarette Tax Coll ection Trust Fund"

whi ch shall be paid and distributed as foll ows:
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(b)1. Beginning January 1, 1999, and continuing for 10

years thereafter, the division shall fromnonth to nonth certify
to the Conptroller the anount derived fromthe cigarette tax
i mposed by s. 210.02, less the service charges provided for in
s. 215.20 and less 0.9 percent of the amount derived fromthe
cigarette tax inposed by s. 210.02, which shall be deposited
into the Al coholic Beverage and Tobacco Trust Fund, specifying
an amount equal to 2.59 percent of the net collections, and that
anount shall be paid to the Board of Directors of the H Lee
Moffitt Cancer Center and Research Institute, established under
s. 1004.43, by warrant drawn by the Conptroller upon the State
Treasury. These funds are hereby appropriated nonthly out of the
Cgarette Tax Collection Trust Fund, to be used for the purpose
of constructing, furnishing, and equi pping a cancer research
facility at the University of South Florida adjacent to the H
Lee Moffitt Cancer Center and Research Institute. In fisca
years 1999-2000 and thereafter with the exception of fiscal year
2008- 2009, the appropriation to the H Lee Mdfitt Cancer Center
and Research Institute authorized by this subparagraph shall not
be |l ess than the anount that would have been paid to the H Lee
Moffitt Cancer Center and Research Institute for fiscal year
1998- 1999 had paynents been nade for the entire fiscal year
rather than for a 6-nonth period thereof.

2. Beginning July 1, 2002, and continuing through June 30,
2004, the division shall, in addition to the distribution
aut hori zed in subparagraph 1., fromnonth to nonth certify to
the Conptroller the anount derived fromthe cigarette tax
i nposed by s. 210.02, less the service charges provided for in
s. 215.20 and less 0.9 percent of the amount derived fromthe

cigarette tax inposed by s. 210.02, which shall be deposited
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into the Al coholic Beverage and Tobacco Trust Fund, specifying

an anount equal to 0.2632 percent of the net collections, and

t hat anount shall be paid to the Board of Directors of the H
Lee Moffitt Cancer Center and Research Institute, established
under s. 1004.43 240-512, by warrant drawn by the Conptroller.
Begi nning July 1, 2004, and continuing through June 30, 2016,
the division shall, in addition to the distribution authorized
in subparagraph 1., fromnonth to nonth certify to the
Conmptroll er the anpbunt derived fromthe cigarette tax inposed by
S. 210.02, less the service charges provided for in s. 215.20
and less 0.9 percent of the anpbunt derived fromthe cigarette
tax i nposed by s. 210.02, which shall be deposited into the

Al cohol i c Beverage and Tobacco Trust Fund, specifying an anmount
equal to 1.47 percent of the net collections, and that anount
shall be paid to the Board of Directors of the H Lee Mffitt
Cancer Center and Research Institute, established under s.
1004. 43 240512, by warrant drawn by the Conptroller. These
funds are appropriated nonthly out of the C garette Tax

Col l ection Trust Fund, to be used for the purpose of
constructing, furnishing, and equi pping a cancer research
facility at the University of South Florida adjacent to the H
Lee Moffitt Cancer Center and Research Institute. |In fisca
years 2004-2005 and thereafter, the appropriation to the H Lee
Moffitt Cancer Center and Research Institute authorized by this
subpar agraph shall not be |l ess than the anpbunt that woul d have
been paid to the H Lee Mffitt Cancer Center and Research
Institute in fiscal year 2001-2002, had this subparagraph been
in effect.
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Reviser's note.--Anmended to conformto the repeal of

s. 240.512 by s. 1058, ch. 2002-387, Laws of Florida,
and the enactnent of simlar material in s. 1004.43 by
s. 188, ch. 2002- 387.

Section 19. Section 220.1501, Florida Statutes, is anended
to read:

220. 1501 Rul emaking authority to inplenent s.
220.15(2)(c), (4)(c), and (8).--The Departnent of Revenue has
authority to adopt rules pursuant to the Adm nistrative
Procedure Act to inplement s. 220.15(2)(c), (4)(c), and (8), as

created by chapter 98-325, Laws of Florida. Fhe BoardofRegents
oy g : I . . N : .

Revi ser's note.--Anmended to del ete obsol ete | anguage.

Section 20. Subsection (10) of section 243.20, Florida
Statutes, is anended to read:

243.20 Definitions.--The follow ng terns, wherever used or
referred to in this part shall have the foll ow ng respective
meani ngs, unless a different neaning clearly appears fromthe
cont ext:

(10) "Loan in anticipation of tuition revenues" neans a

loan to a private institution for higher education under
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ci rcunstances in which tuition revenues anticipated to be

received by the institution in any budget year are estimted to
be insufficient at any tinme during the budget year to pay the
operating expenses or other obligations of the institution in
accordance with the budget of the institution. The |oans are
permtted within guidelines adopted by the authority consi stent
with the provisions for simlar |oans undertaken by school
districts under s. 1011.13 2374151, excluding provisions
applicable to the limtations on borrowings relating to the |evy
of taxes and the adoption of budgets in accordance with | aw
applicable solely to school districts. The Florida Resident
Access Grant shall not be considered tuition revenues for the
pur pose of calculating a loan to a private institution pursuant

to the provision of this chapter

Reviser's note.--Anmended to conformto the repeal of

s. 237.151 by s. 1058, ch. 2002-387, Laws of Florida,
and the enactnent of simlar material in s. 1011.13 by
s. 616, ch. 2002-387.

Section 21. Subsection (8) of section 267.173, Florida
Statutes, is anended to read:

267.173 Historic preservation in West Florida; goals;
contracts for historic preservation; powers and duties.--

(8) Notw thstanding any other provision of |aw, the
University of West Florida and its direct-support organization
are eligible to match state funds in the Trust Fund for

Uni versity Major Gfts established pursuant to s. 1011. 94.
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Reviser's note.--Amended to conformto the conplete

name of the fund as provided in s. 1011. 94.

Section 22. Paragraph (a) of subsection (2) of section
288. 1067, Florida Statutes, is anended to read:

288. 1067 Confidentiality of records. --

(2) Nothing contained in this section shall prevent the
O fice of Tourism Trade, and Econom c Devel opnent or Enterprise
Florida, Inc., fromreleasing:

(a) The names of qualified businesses, the total nunber of
j obs each busi ness expects to create, the total nunber of jobs
created by each business, and the anount of tax refunds awarded
to and clained by each busi ness under s. 288.1045 2281045 or s.
288.106. However, for a business applying under s. 288. 1045
based on obtaining a new Departnent of Defense contract, the
total nunber of jobs expected and the anobunt of tax refunds
claimed shall not be released until the new Departnent of

Def ense contract i s awarded;

Reviser's note.--Anmended to correct an apparent error
and facilitate correct interpretation. Section

228. 1045 does not exist; s. 288.1045 relates to the
qual i fied defense contractor tax refund program

Section 23. Subsection (10) of section 288.109, Florida

Statutes, is repeal ed.

Reviser's note.--The cited subsection, which provided
fee exenptions for certain devel opnent permts, was

originally repealed by s. 6, ch. 2001-278, Laws of
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Fl ori da. Subsequently, there was a technical amendnent

to subsection (10) by s. 51, ch. 2002-20, Laws of
Florida, to delete a reference to the fornmer High
Speed Rail Transportation Siting Act, but this
amendment was not intended to revive subsection (10).

Section 24. Subsection (7) of section 288.7091, Florida
Statutes, is anended to read:

288.7091 Duties of the Florida Bl ack Business |nvestnent
Board, Inc.--The Florida Bl ack Busi ness | nvestnent Board, Inc.,
shal | :

(7) Devel op nenoranda of understanding with the
Departnents of Education, Transportation, Community Affairs, and
Managenent Services, as well as with Wirkforce Florida, Inc.
and the State F-erida Board of Education, detailing efforts of
comon interest and col |l aborations to expand bl ack business

devel opnent ;

Revi ser's note.--Anended to inprove clarity and
facilitate correct interpretation. Section 229.004,
whi ch established the Florida Board of Education, was
repealed by s. 1058, ch. 2002-387, Laws of Florida.
Section 19, ch. 2002-387, established the State Board

of Educati on.

Section 25. Subsection (2) of section 295.0185, Florida
Statutes, is anended to read:

295.0185 Children of deceased or disabled mlitary
per sonnel who die or beconme disabled in Operation Enduring

Freedom educational opportunity.--
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(2) The provisions of ss. 240-404- 295.03, 295.04, 295.05,

and 1009. 40 apply.

Revi ser's note.--Anmended to conformto the repeal of

S. 240.404 by s. 1058, ch. 2002-387, Laws of Florida,
and the enactnent of simlar material in s. 1009.40 by
s. 413, ch. 2002-387.

Section 26. Paragraph (b) of subsection (1) of section
316. 640, Florida Statutes, is reenacted to read:

316. 640 Enforcenent.--The enforcenent of the traffic |aws
of this state is vested as fol |l ows:

(1) STATE.--

(b)1. The Departnent of Transportation has authority to
enforce on all the streets and hi ghways of this state all |aws
applicable within its authority.

2.a. The Departnent of Transportation shall devel op
training and qualifications standards for toll enforcenent
of fi cers whose sole authority is to enforce the paynent of tolls
pursuant to s. 316.1001. Nothing in this subparagraph shall be
construed to permt the carrying of firearns or other weapons,
nor shall a toll enforcenent officer have arrest authority.

b. For the purpose of enforcing s. 316.1001, governnental
entities, as defined in s. 334.03, which own or operate a tol
facility may enpl oy independent contractors or designate
enpl oyees as toll enforcenent officers; however, any such tol
enforcenent officer nust successfully neet the training and
qualifications standards for toll enforcenent officers

established by the Departnment of Transportation.
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Revi ser's note.--Section 109, ch. 2002-20, Laws of

Florida, purported to anend subsection (1) but failed
to publish paragraph (b) of that subsection. Absent
affirmati ve evidence that the Legislature intended to
repeal it, paragraph (1)(b) is reenacted to confirm

that the om ssion was not intended.

Section 27. Subsection (1) of section 318.14, Florida
Statutes, is anended to read:

318.14 Noncrimnal traffic infractions; exception;
procedures. - -

(1) Except as provided in ss. 318.17 and 320.07(3)(c), any
person cited for a violation of s—1006-66{3) chapter 316, s.
320. 0605, s. 320.07(3)(a) or (b), s. 322.065, s. 322.15(1), s.
322.16(2) or (3), s. 322.161(5), s. 322.19, or s. 1006.66(3)

100666 is charged with a noncrimnal infraction and nust be

cited for such an infraction and cited to appear before an
official. If another person dies as a result of the noncrim nal
infraction, the person cited may be required to perform 120
comunity service hours under s. 316.027(4), in addition to any

ot her penalties.

Reviser's note.--The anmendnent to this section by s.
963, ch. 2002-387, Laws of Florida, deleted a
reference to former s. 240.265 and added references to
both ss. 1006. 66 and 1006.66(3). Section 1006.66(3) is

t he successor provision to forner s. 240. 265.

Section 28. Paragraph (c) of subsection (2) of section

322.051, Florida Statutes, is anended to read:
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322.051 Identification cards. --

(2)

(c) Notwithstanding any ot her provisions of this chapter,
if an applicant establishes his or her identity identify for an
identification card using an identification docunent authorized
under sub-subparagraphs (a)3.e.-f., the identification card
shal |l expire 4 years after the date of issuance or upon the
expiration date cited on the United States Departnent of Justice
docunents, whichever date first occurs, and may not be renewed

or obtain a duplicate except in person.

Reviser's note.--Anmended to inprove clarity and

facilitate correct interpretation.

Section 29. Section 334.0445, Florida Statutes, is

r epeal ed.

Revi ser's note.--Repeals an obsol ete provision. The
section authorized a nodel career service
classification and conpensati on plan. Authorization
for the program expired June 30, 2002.

Section 30. Subsection (2) of section 335.14, Florida
Statutes, is anended to read:

335.14 Traffic control devices on State H ghway System or
State Park Road System exenption for conputerized traffic
systens and control devices.--

(2) Conputerized traffic systens and control devices which

are used solely for the purpose of notor vehicle traffic control
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and surveillance shall be exenpted fromthe provisions of

chapter 282 and-s—28+043

Revi ser's note.--Anended to conformto the repeal of
s. 287.073 by s. 20, ch. 2002-207, Laws of Florida.

Section 31. Section 341.8201, Florida Statutes, is anmended
to read:

341.8201 Short title.--Sections 341.8201- 341. 842 3418201~
341843 may be cited as the "Florida H gh-Speed Rail Authority
Act . "

Revi ser's note.--Anended to conformto context; there
is nos. 341.843.

Section 32. Subsection (2) of section 381.0068, Florida
Statutes, is anended to read:

381. 0068 Technical review and advisory panel.--

(2) The primary purpose of the panel is to assist the
departnent in rul emaki ng and deci si onmaki ng by drawi ng on the
expertise of representatives fromseveral groups that are
af fected by onsite sewage treatnent and di sposal systens. The
panel may al so review and conment on any | egislation or any
exi sting or proposed state policy or issue related to onsite
sewage treatnent and di sposal systenms. |If requested by the
panel, the chair will advise any affected person or nenber of
the Legislature of the panel's position on the |egislation or
any existing or proposed state policy or issue. The chair may
al so take such other action as is appropriate to allow the panel

to function. At a mninmum the panel shall consist of a soi
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scientist; a professional engineer registered in this state who

is recommended by the Florida Engineering Society and who has
wor k experience in onsite sewage treatnent and di sposal systens;
two representatives fromthe home-building industry reconmended
by the Florida Home Buil ders Association, including one who is a
devel oper in this state who devel ops lots using onsite sewage
treatnent and di sposal systens; a representative fromthe county
heal th departnents who has experience permtting and inspecting
the installation of onsite sewage treatnent and di sposal systens
inthis state; a representative fromthe real estate industry
who is reconmended by the Florida Association of Realtors; a
consuner representative with a science background; two
representatives of the septic tank industry recomended by the
Florida Onsite WAstewat er Septiec—Fank Associ ation, including one
who is a manufacturer of onsite sewage treatnent and di sposa

systens; and a representative fromthe environnmental health
prof ession who is recommended by the Florida Environnent al

Heal th Association and who is not enployed by a county health
departnment. Menbers are to be appointed for a termof 2 years.
The panel may al so, as needed, be expanded to include ad hoc,
nonvoti ng representati ves who have topic-specific expertise.

All rul es proposed by the departnent which relate to onsite
sewage treatnent and di sposal systens nust be presented to the
panel for review and conment prior to adoption. The panel's
position on proposed rules shall be made a part of the

rul emaki ng record that is maintained by the agency. The panel
shal|l select a chair, who shall serve for a period of 1 year and
who shall direct, coordinate, and execute the duties of the
panel . The panel shall also solicit input fromthe departnent's

vari ance revi ew and advisory commttee before submtting any
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comments to the departnent concerning proposed rules. The

panel's coments nust include any dissenting points of view
concerni ng proposed rules. The panel shall hold neetings as it
determ nes necessary to conduct its business, except that the
chair, a quorum of the voting nenbers of the panel, or the
departnment may call neetings. The departnent shall keep m nutes
of all neetings of the panel. Panel nenbers shall serve w thout
remuneration, but, if requested, shall be reinbursed for per

diem and travel expenses as provided in s. 112.061.

Revi ser's note.--Anmended to conformto the renam ng of
the Florida Septic Tank Association as the Florida

Onsite WAastewater Associ ati on.

Section 33. Sections 381.0602, 381.6021, 381.6022,
381. 6023, 381.6024, and 381.6026, Florida Statutes, are
transferred and renunbered as sections 765.53, 765.541, 765.542,
765. 543, 765.544, and 765.546, Florida Statutes, respectively.

Revi ser's note.--The cited sections, which relate to

organ transplants, are transferred from chapter 381,

t he general public health chapter of the Florida

Statutes, to part V of chapter 765, which relates to

anatom cal gifts.

Section 34. Section 381.6025, Florida Statutes, is
transferred and renunbered as section 765.545, Florida Statutes,
and anmended to read:

765. 545 3816025 Physician supervision of cadaveric organ
and tissue procurenment coordinators.--0Organ procurenent

organi zations, tissue banks, and eye banks may enpl oy
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coordi nators, who are registered nurses, physician's assistants,

or other nedically trained personnel who neet the rel evant
standards for organ procurenent organizations, tissue banks, or
eye banks as adopted by the Agency for Health Care

Adm ni stration under s. 765.541 3816021, to assist in the

medi cal managenent of organ donors or in the surgica
procurenent of cadaveric organs, tissues, or eyes for

transpl antation or research. A coordinator who assists in the
nmedi cal managenent of organ donors or in the surgical
procurenent of cadaveric organs, tissues, or eyes for
transplantation or research nmust do so under the direction and
supervi sion of a licensed physician nedical director pursuant to
rul es and guidelines to be adopted by the Agency for Health Care
Admi nistration. Wth the exception of organ procurenent surgery,
this supervision may be indirect supervision. For purposes of
this section, the term"indirect supervision” neans that the
medi cal director is responsible for the nedical actions of the
coordi nator, that the coordinator is operating under protocols
expressly approved by the nmedical director, and that the nedical
director or his or her physician designee is always avail abl e,
in person or by tel ephone, to provide nedical direction,

consul tation, and advice in cases of organ, tissue, and eye
donation and procurenent. Although indirect supervision is

aut hori zed under this section, direct physician supervision is

to be encouraged when appropri ate.

Reviser's note.--The cited section, which relates to
physi ci an supervision of cadaveric organ and tissue
procurenment coordinators, is transferred from chapter

381, the general public health chapter of the Florida
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Statutes, to part V of chapter 765, which relates to

anatom cal gifts. The section is anended to conforma
cross-reference to s. 381.6021 to the transfer of that
section to s. 765.541 by this act.

Section 35. Subsection (2) of section 381.60225, Florida
Statutes, is anended to read:

381. 60225 Background screening. - -

(2) An organ procurenent organi zation, tissue bank, or eye
bank certified by the Agency for Health Care Adm nistration in
accordance with ss. 765.541 38146021 and 765.542 3816022 is not
subject to the requirenents of this section if the entity has no
direct patient care responsibilities and does not bill patients
or insurers directly for services under the Medicare or Mdicaid

prograns, or for privately insured services.

Reviser's note.--Anmended to conform cross-references
to ss. 381.6021 and 381.6022 to the transfer of those
sections to ss. 765.541 and 765.542, respectively, by
this act.

Section 36. Subsection (2) of section 395.2050, Florida
Statutes, is anended to read:

395. 2050 Routine inquiry for organ and tissue donati on;
certification for procurement activities; death records
revi ew. - -

(2) Every hospital licensed under this chapter that is
engaged in the procurenent of organs, tissues, or eyes shal

conply with the certification requirenments of ss. 765.541-

765. 546 381-6021-381-6026.
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Revi ser's note. -- Arended to conform cross-references
to ss. 381.6021-381.6026 to the transfer of those
sections to ss. 765.541-765.546 by this act.

Section 37. Section 400.0089, Florida Statutes, is anended
to read:

400. 0089 Agency reports. --The Departnment of Elderly
Affairs shall maintain a statew de uniformreporting systemto
coll ect and anal yze data relating to conplaints and conditions
inlong-termcare facilities and to residents, for the purpose
of identifying and resolving significant problens. The
departnent and the State Long- Term Care Orbudsman Council shal
submt such data as part of its annual report required pursuant

to s. 400.0067(2)(f) 40000674 2{g)> to the Agency for Health
Care Admi nistration, the Departnment of Children and Famly

Services, the Florida Statew de Advocacy Council, the Advocacy
Center for Persons with Disabilities, the Conm ssioner for the
United States Administration on Aging, the National Orbudsman
Resource Center, and any other state or federal entities that
t he onmbudsman determ nes appropriate. The State Long- Term Care
Onbudsman Council shall publish quarterly and nmake readily
avai l abl e information pertaining to the nunber and types of

conplaints received by the |ong-term care onbudsman program

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 400.0067(2)(g) as s.

400. 0067(2) (f) by s. 22, ch. 2002-223, Laws of
Fl ori da.
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Section 38. Subparagraph 10. of paragraph (b) of

subsection (2) of section 400.191, Florida Statutes, is

repeal ed.

Reviser's note.--The cited subparagraph, which rel ates
to consuner and fam ly satisfaction survey information
to be provided in printed formby the Agency for

Heal th Care Administration, as described in forner s.
400. 0225, is obsol ete. Section 400. 0225 was repeal ed
by s. 14, ch. 2001-377, Laws of Florida, along with

ot her statutory references to the surveys.

Section 39. Paragraph (h) of subsection (2) of section
400. 23, Florida Statutes, is amended to read:

400. 23 Rul es; evaluation and deficiencies; |icensure
status. --

(2) Pursuant to the intention of the Legislature, the
agency, in consultation with the Departnent of Health and the
Departnment of Elderly Affairs, shall adopt and enforce rules to
i npl enent this part, which shall include reasonable and fair

criteriainrelation to:

(h) he_imol : f Lo :
pursuant—to-s—400-0225; The availability, distribution, and
posting of reports and records pursuant to s. 400.191+ and the
ol d Seal Program pursuant to s. 400. 235.

Reviser's note.--Anmended to conformto the repeal of
s. 400.0225 by s. 14, ch. 2001-377, Laws of Florida.
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Section 40. Paragraph (d) of subsection (2) of section

402. 305, Florida Statutes, is anended to read:

402. 305 Licensing standards; child care facilities.--

(2) PERSONNEL. -M ni nrum st andards for child care personnel
shal |l include m nimumrequirenents as to:

(d) Mninmumtraining requirenents for child care
per sonnel .

1. Such m ninmum standards for training shall ensure that
all child care personnel take an approved 40-cl ock- hour
i ntroductory course in child care, which course covers at | east
the foll ow ng topic areas:

a. State and local rules and regul ati ons which govern
child care.

b. Health, safety, and nutrition.

c. ldentifying and reporting child abuse and negl ect.

d. Child devel opnent, including typical and atypica
| anguage, cognitive, notor, social, and self-help skills
devel opment .

e. (Qoservation of devel opnental behaviors, including using
a checklist or other simlar observation tools and techniques to
determ ne the child s devel opnental age |evel.

f. Specialized areas, including conputer technol ogy for
prof essi onal and cl assroom use, as determ ned by the departnent,
for owner-operators and child care personnel of a child care

facility.

Wthin 90 days after enploynent, child care personnel shal
begin training to neet the training requirenents. Child care
personnel shall successfully conplete such training within 1

year after the date on which the training began, as evi denced by
Page 40 of 147

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218

1219

HB 1007 2003
passage of a conpetency exam nation. Successful conpletion of

t he 40-cl ock-hour introductory course shall articulate into

community college credit in early childhood education, as

approved-by the ArticulationCoordinating—Comm-ttee- pursuant to

ss. 1007.24 and 1007.25 s—229-551(1){g). Exenption fromall or
a portion of the required training shall be granted to child

care personnel based upon educational credentials or passage of
conpet ency exam nations. Child care personnel possessing a 2-
year degree or higher that includes 6 college credit hours in
early chil dhood devel opnent or child growth and devel opnent, or
a child devel opnment associate credential or an equival ent state-
approved child devel opnent associate credential, or a child
devel opment associ ate wai ver certificate shall be automatically
exenpted fromthe training requirenments in sub-subparagraphs b.
d., and e.

2. The introductory course in child care shall stress, to
the extent possible, an interdisciplinary approach to the study
of children.

3. On an annual basis in order to further their child care
skills and, if appropriate, adm nistrative skills, child care
per sonnel who have fulfilled the requirenents for the child care
training shall be required to take an additional approved 8
cl ock hours of inservice training or an equival ent as determ ned
by the departnent.

4. Procedures for ensuring the training of qualified child
care professionals to provide training of child care personnel,
including onsite training, shall be included in the m nimm
standards. It is recommended that the state comunity child
care coordi nati on agencies (central agenci es) be contracted by

t he departnent to coordi nate such training when possible. O her
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di strict educational resources, such as community col |l eges and

vocati onal -techni cal prograns, can be designated in such areas
where central agencies may not exist or are determned not to
have the capability to nmeet the coordination requirenments set

forth by the departnent.

5. Training requirenments shall not apply to certain
occasional or part-tinme support staff, including, but not
l[imted to, swmmng instructors, piano teachers, dance
instructors, and gymastics instructors.

6. The departnent shall evaluate or contract for an
eval uation for the general purpose of determ ning the status of
and neans to inprove staff training requirenents and testing
procedures. The eval uation shall be conducted every 2 years. The
eval uation shall include, but not be limted to, determ ning the
avai lability, quality, scope, and sources of current staff
training; determining the need for specialty training;, and
determ ning ways to increase inservice training and ways to
increase the accessibility, quality, and cost-effectiveness of
current and proposed staff training. The eval uati on met hodol ogy
shall include a reliable and valid survey of child care
per sonnel .

7. The child care operator shall be required to take basic
training in serving children with disabilities wwthin 5 years
after enpl oynent, either as a part of the introductory training

or the annual 8 hours of inservice training.

Reviser's note.--Anmended to conformto the elimnation
of the Articulation Coordinating Commttee by ch.
2002- 387, Laws of Florida. The paragraph is al so

anended to conformto the repeal of s. 229.551 by s.
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1058, ch. 2002-387, and the enactnent of sinlar

material in ss. 1007.24 and 1007.25 by ss. 350 and
351, ch. 2002-387, respectively.

Section 41. Subsection (3) of section 402.3131, Florida
Statutes, is anended to read:

402. 3131 Large famly child care hones. --

(3) Operators of large famly child care homes nust
successfully conpl ete an approved 40-cl ock- hour introductory
course in group child care, as evidenced by passage of a
conpet ency exam nation. Successful conpletion of the 40-cl ock-

hour introductory course shall articulate into conmunity coll ege
credit in early childhood education, as—approvedbythe
Arti-ct-ati-on—Coordi-nati-ng—Comm-ttee~ pursuant to ss. 1007.24 and
1007. 25 s—229-551( (g}

Reviser's note.--Arended to conformto the elimnation
of the Articulation Coordinating Commttee by ch.

2002- 387, Laws of Florida. The subsection is also
amended to conformto the repeal of s. 229.551 by s.
1058, ch. 2002-387, and the enactnent of simlar
material in ss. 1007.24 and 1007.25 by ss. 350 and
351, ch. 2002-387, respectively.

Section 42. Subsection (7) of section 403.706, Florida
Statutes, is anended to read:

403. 706 Local governnent solid waste responsibilities.--

(7) 1In order to assess the progress in neeting the goal
established in subsection (4), each county shall, by Novenber

each year, provide information to the departnent regarding its
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annual solid waste nanagenent program and recycling activities.

The information by the county nust incl ude:

(a) The anount of nunicipal solid waste di sposed of at
solid waste disposal facilities, by type of waste such as yard
trash, white goods, clean debris, tires, and unseparated solid
wast e;

(b) The anmount and type of materials fromthe nunici pal
solid waste streamthat were recycl ed; and

(c) The percentage of the population participating in

various types of recycling activities instituted.

Revi ser's note.--Anmended to inprove clarity and

correct sentence construction.

Section 43. Section 406.51, Florida Statutes, is anmended
to read:

406. 51 Disposition of unclaimed deceased veterans;
contract requirenments.--Any contract by a |ocal governnent al
entity for the disposal of unclained human remai ns nust provide
for conpliance wth s. 406.50(1) 245-06{(})- and require that the
procedures in 38 CF.R, relating to disposition of unclained

deceased veterans, be foll owed.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 245.06 as s. 406.50 by the reviser
incident to conpiling the 2002 Fl ori da Stat utes.

Section 44. Paragraph (b) of subsection (5) of section
409. 1451, Florida Statutes, is anended to read:

409. 1451 Independent living transition services.--
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(5) PROGRAM COVPONENT OF SERVI CES FOR YOUNG ADULTS

FORMERLY | N FOSTER CARE. - -Based on the availability of funds,

t he departnent shall provide or arrange for the follow ng
services to young adults fornerly in foster care who neet the
prescribed conditions and are determ ned eligible by the
departnent. The categories of services available to assist a
young adult formerly in foster care to achi eve i ndependence are:

(b) Road-to-Independence Schol arshi p Program - -

1. The Road-to-Independence Schol arship Programis
intended to help eligible students who are fornmer foster
children in this state to receive the educational and vocati onal
training needed to achi eve i ndependence. The anount of the award
shal | equal the earnings that the student would have been
eligible to earn worki ng a 40- hour-a-week federal m ninum wage
job, after considering other grants and schol arships that are in
excess of the educational institutions' fees and costs, and
conti ngent upon avail able funds. Students eligible for the Road-
t o-1 ndependence Schol arship Program may al so be eligible for
educational fee waivers for workforce devel opnment postsecondary
prograns, comunity colleges, and universities, pursuant to s.
1009. 25(2) (c) ss+—239 114 {e)+—240-235(5)1{a)—=and

2403523 (&)
2. A young adult 18 to 21 years of age is eligible for the

initial award, and a young adult under 23 years of age is
eligible for renewal awards, if he or she:

a. |s a dependent child, pursuant to chapter 39, and is
living in licensed foster care or in subsidized i ndependent
living at the tinme of his or her 18th birthday;

b. Has spent at least 6 nonths living in foster care

before reaching his or her 18th birthday;
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C. Is a resident of this state as defined in s. 1009. 40

240-404; and

d. Meets one of the follow ng qualifications:

(I') Has earned a standard high school diplonma or its
equi val ent as described in s. 1003.43 or s. 1003. 435 2322466+
s+—229-814, and has been admitted for full-tinme enrollnment in an
el i gi bl e postsecondary education institution as defined in s.
1009. 533 24040204,

(I'1) Is enrolled full tinme in an accredited high school,

is wthin 2 years of graduation, and has maintai ned a grade
poi nt average of at least 2.0 on a scale of 4.0 for the two
senesters preceding the date of his or her 18th birthday; or

(111) 1Is enrolled full tinme in an accredited adult
educati on program designed to provide the student with a high
school diploma or its equivalent, is nmaking satisfactory
progress in that programas certified by the program and is
wthin 2 years of graduation

3.a. The departnent nust advertise the availability of the
program and nust ensure that the children and young adults
| eaving foster care, foster parents, or famly services
counselors are informed of the availability of the program and
t he application procedures.

b. A young adult nust apply for the initial award during
the 6 nonths i mediately preceding his or her 18th birthday. A
young adult who fails to nake an initial application, but who
otherwi se neets the criteria for an initial award, nay make one
application for the initial award if such application is mde

before the young adult's 21st birthday.
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c. |If funding for the programis avail able, the departnent
shal |l issue awards fromthe schol arship programfor each young
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adult who neets all the requirenents of the program

d. An award shall be issued at the tinme the eligible
student reaches 18 years of age.

e. |If the award recipient transfers fromone eligible
institution to another and continues to neet eligibility
requirements, the award nust be transferred with the recipient.

f. Schol arship funds awarded to any eligible young adult
under this programare in addition to any other services
provided to the young adult by the departnent through its
i ndependent |iving transition services.

g. The departnent shall provide information concerning
young adults receiving the Road-to-I|ndependence Schol arship to
t he Departnent of Education for inclusion in the student
financi al assistance database, as provided in s. 1009. 94
24040401,

h. Schol arship funds shall be term nated when the young
adult has attained a bachelor of arts or bachel or of science
degree, or equival ent undergraduate degree, or reaches 23 years
of age, whichever occurs earlier.

i. The departnent shall evaluate and renew each award
annual Iy during the 90-day period before the young adult's
birthday. In order to be eligible for a renewal award for the
subsequent year, the young adult nust:

(I') Conplete at |east 12 senester hours or the equival ent
in the | ast academ c year in which the young adult earned a
schol arshi p, except for a young adult who neets the requirenents
of s. 1009.41 2404041,
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(1) Mintain the cunul ati ve grade point average required

by the schol arship program except that, if the young adult's
grades are insufficient to renew the scholarship at any tine
during the eligibility period, the young adult nay restore
eligibility by inmproving the grade point average to the required
l evel .

j. Scholarship funds may be term nated during the interim
bet ween an award and the evaluation for a renewal award if the
department deternmines that the award recipient is no | onger
enrolled in an educational institution as defined in sub-
subparagraph 2.d., or is no longer a state resident. The
departnment shall notify a student who is term nated and i nform
t he student of his or her right to appeal.

k. An award recipient who does not qualify for a renewal
award or who chooses not to renew the award may subsequently
apply for reinstatenent. An application for reinstatenent nust
be made before the young adult reaches 23 years of age, and a
student may not apply for reinstatenent nore than once. In order
to be eligible for reinstatenment, the young adult nust neet the
eligibility criteria and the criteria for award renewal for the
schol arshi p program

. A young adult receiving continued services of the
foster care programunder former s. 409.145(3) nust transfer to

t he schol arship program by July 1, 2003.

Revi ser's note.--Anmended to conformto the repeal of
ss. 239.117, 240.235, and 240.35 by s. 1058, ch. 2002-
387, Laws of Florida, and the enactnent of simlar
material in s. 1009.25(2)(c) by s. 404, ch. 2002-387;

the repeal of s. 240.404 by s. 1058, ch. 2002-387, and
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the enactnent of simlar material in s. 1009.40 by s.
413, ch. 2002-387; the repeal of ss. 232.246 and
229.814 by s. 1058, ch. 2002-387, and the enactnent of
simlar material in ss. 1003.43 and 1003. 435 by ss.
132 and 133, ch. 2002-387, respectively; the repeal of
S. 240.40204 by s. 1058, ch. 2002-387, and the
enactnent of simlar material in s. 1009.533 by s.
425, ch. 2002-387; the repeal of s. 240.40401 by s.
1058, ch. 2002-387, and the enactnent of simlar
material in s. 1009.94 by s. 477, ch. 2002-387; and
the repeal of s. 240.4041 by s. 1058, ch. 2002- 387,
and the enactnent of simlar material in s. 1009.41 by
s. 414, ch. 2002-387.

Section 45. Paragraph (e) of subsection (2) of section
409. 815, Florida Statutes, is amended to read:

409. 815 Health benefits coverage; |imtations. --

(2) BENCHVARK BENEFI TS.--1n order for health benefits
coverage to qualify for prem um assistance paynents for an
eligible child under ss. 409.810-409. 820, the health benefits
coverage, except for coverage under Medicaid and Medi ki ds, nust
i nclude the follow ng mninmm benefits, as nedically necessary.

(e) Organ transplantation services.--Covered services
i ncl ude pretransplant, transplant, and postdi scharge services
and treatnment of conplications after transplantation for
transpl ants deened necessary and appropriate within the
gui delines set by the Organ Transpl ant Advi sory Council under s.
765. 53 3810602 or the Bone Marrow Transpl ant Advi sory Panel
under s. 627.4236.
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Revi ser's note.--Anended to conform a cross-reference

tos. 381.0602 to the transfer of that section to s.
765.53 by this act.

Section 46. Subsections (1) and (2) of section 409.91196,
Florida Statutes, are amended to read:

409. 91196 Suppl enental rebate agreenents; confidentiality
of records and neetings.--

(1) Trade secrets, rebate anmount, percent of rebate,
manuf acturer's pricing, and suppl enental rebates which are
contained in records of the Agency for Health Care
Adm nistration and its agents wth respect to suppl enental
rebate negotiati ons and which are prepared pursuant to a
suppl enent al rebate agreenent under s. 409.912(38)(a)?7.
409.-912( 37} (a) /-~ are confidential and exenpt froms. 119.07 and
s. 24(a), Art. | of the State Constitution.

(2) Those portions of neetings of the Mdicaid

Phar maceuti cal and Therapeutics Comm ttee at which trade
secrets, rebate amount, percent of rebate, manufacturer's
pricing, and suppl enmental rebates are disclosed for discussion
or negotiation of a supplenental rebate agreenent under s.

409.912(38) (a) 7. 409-9X2(3H{a)+ are exenpt froms. 286.011 and
S. 24(b), Art. | of the State Constitution.

Reviser's note.--Anmended to conformto the addition of
a new subsection (13) to s. 409.912 by s. 14, ch.
2002- 223, Laws of Florida, and the redesignation of

exi sting subsections to conform
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Section 47. Paragraph (c) of subsection (3), paragraph (c)

of subsection (19), and subsection (27) of section 409.912,
Florida Statutes, are amended to read:

409.912 Cost-effective purchasing of health care.--The
agency shall purchase goods and services for Medicaid recipients
in the nost cost-effective manner consistent with the delivery
of quality nedical care. The agency shall nmaxim ze the use of
prepai d per capita and prepaid aggregate fixed-sum basi s
servi ces when appropriate and other alternative service delivery
and rei nbur senent net hodol ogi es, including conpetitive bidding
pursuant to s. 287.057, designed to facilitate the cost-
effective purchase of a case-managed conti nuum of care. The
agency shall also require providers to mnimze the exposure of
recipients to the need for acute inpatient, custodial, and other
institutional care and the inappropriate or unnecessary use of
hi gh- cost services. The agency may establish prior authorization
requi renents for certain popul ati ons of Medicaid beneficiaries,
certain drug classes, or particular drugs to prevent fraud,
abuse, overuse, and possi bl e dangerous drug interactions. The
Phar maceuti cal and Therapeutics Commttee shall nake
recommendati ons to the agency on drugs for which prior
aut horization is required. The agency shall informthe
Phar maceuti cal and Therapeutics Conmittee of its decisions
regardi ng drugs subject to prior authorization.

(3) The agency may contract wth:

(c) A federally qualified health center or an entity owned
by one or nore federally qualified health centers or an entity
owned by other migrant and community health centers receiving
non- Medi cai d financial support fromthe Federal Governnent to

provi de health care services on a prepaid or fixed-sumbasis to
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reci pients. Such prepaid health care services entity nust be

licensed under parts | and Il of chapter 641, but shall be
prohi bited fromserving Medicaid recipients on a prepai d basis,
until such licensure has been obtained. However, such an entity
is exenpt froms. 641.225 if the entity neets the requirenents

specified in subsections (15) and (16) 4 —and—{15).
(19) Any entity contracting with the agency pursuant to

this section to provide health care services to Medicaid
recipients is prohibited fromengaging in any of the follow ng
practices or activities:

(c) Ganting or offering of any nonetary or other valuable
consideration for enrollnent, except as authorized by subsection
(22) {23y

(27) The agency shall performenrollnments and
di senrol Il ments for Medicaid recipients who are eligible for
Medi Pass or managed care plans. Notw thstanding the prohibition
contai ned in paragraph (19)(f) 38+, managed care pl ans may
perform preenrol | nents of Medicaid recipients under the
supervi sion of the agency or its agents. For the purposes of
this section, "preenrollnent" nmeans the provision of marketing
and educational materials to a Medicaid recipient and assi stance
in conpleting the application fornms, but shall not include
actual enrollnment into a managed care plan. An application for
enrol | ment shall not be deened conplete until the agency or its
agent verifies that the recipient made an inforned, voluntary
choi ce. The agency, in cooperation with the Departnent of
Children and Fam |y Services, may test new marketing initiatives
to i nform Medi caid recipients about their managed care options
at selected sites. The agency shall report to the Legislature on

the effectiveness of such initiatives. The agency may contract
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with a third party to perform managed care plan and Medi Pass

enrol I ment and di senrol |l nent services for Medicaid recipients
and is authorized to adopt rules to inplenent such services. The
agency may adjust the capitation rate only to cover the costs of
a third-party enrollnment and disenroll nent contract, and for
agency supervi sion and nmanagenent of the managed care plan

enrol | mrent and di senrol | nent contract.

Revi ser's note.--Anended to conformto the
redesi gnati on of subsections of s. 409.912 by s. 14,
ch. 2002-223, Laws of Fl orida.

Section 48. Paragraphs (n), (o), and (s) of subsection (4)
of section 411.01, Florida Statutes, are amended to read:

411.01 Florida Partnership for School Readiness; school
readi ness coalitions.--

(4) FLORI DA PARTNERSHI P FOR SCHOOL READI NESS. - -

(n) The partnership shall coordinate the efforts toward
school readiness in this state and provi de i ndependent policy
anal yses and recommendations to the Covernor, the State F-erida
Board of Education, and the Legi sl ature.

(0) The partnership shall prepare and submt to the State
Elorida Board of Education a systemfor neasuring school
readi ness. The system rnust include a uniform screening, which
shal | provide objective data regarding the follow ng
expectations for school readiness which shall include, at a
m ni mum

1. The child' s imuni zations and other health requirenents
as necessary, including appropriate vision and hearing screening

and examn nati ons.
Page 53 of 147

CODING: Words stricken are deletions; words underlined are additions.

V E S




F

O

1576
1577
1578
1579
1580
1581
1582
1583
1584
1585
1586
1587
1588
1589
1590
1591
1592
1593
1594
1595
1596
1597
1598
1599
1600
1601
1602
1603
1604

1605

L ORI DA H O U S E O F R EPRESENTAT
HB 1007 2003
2. The child's physical devel opnent.
3. The child's conpliance with rules, limtations, and
routines.

4. The child's ability to performtasks.

The child's interactions wth adults.

The child' s interactions with peers.

The child' s ability to cope with chall enges.
The child' s self-help skills.

The child's ability to express his or her needs.

© © N o O

10. The child's verbal conmunication skills.

11. The child's problemsolving skills.

12. The child's follow ng of verbal directions.

13. The child' s denonstration of curiosity, persistence,
and expl oratory behavi or.

14. The child' s interest in books and other printed
mat eri al s.

15. The child' s paying attention to stories.

16. The child's participation in art and nusic activities.

17. The child's ability to identify colors, geonetric
shapes, letters of the al phabet, nunbers, and spatial and
tenporal rel ationships.

(s) The partnership shall submt an annual report of its
activities to the Governor, the executive director of the
Fl ori da Heal thy Kids Corporation, the President of the Senate,
t he Speaker of the House of Representatives, and the mnority
| eaders of both houses of the Legislature. In addition, the
partnership's reports and recomendati ons shall be nade
available to the State Flerida Board of Education, other
appropriate state agencies and entities, district school boards,

central agencies for child care, and county heal th departnents.
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The annual report nust provide an anal ysis of school readiness

activities across the state, including the nunber of children
who were served in the progranms and the nunber of children who

were ready for school.

To ensure that the systemfor measuring school readiness is
conprehensi ve and appropriate statewi de, as the systemis

devel oped and i npl enented, the partnership nmust consult wth
representatives of district school systens, providers of public
and private child care, health care providers, |arge and snal
enpl oyers, experts in education for children with disabilities,

and experts in child devel opnent.

Revi ser's note.--Anmended to inprove clarity and
facilitate correct interpretation. Section 229.004,
whi ch established the Florida Board of Education, was
repealed by s. 1058, ch. 2002-387, Laws of Florida.
Section 19, ch. 2002-387, established the State Board

of Educati on.

Section 49. Subsection (9) of section 420.504, Florida

Statutes, is repeal ed.

Revi ser's note.--Repeal ed to delete a provision that
has served its purpose. The cited subsection provides
for menbers of the board of directors of the forner
Fl ori da Housi ng Fi nance Agency in office on Decenber
31, 1997, to continue in office as directors of the
Fl ori da Housi ng Fi nance Corporation for the bal ance of

their 4-year terns.
Page 55 of 147

CODING: Words stricken are deletions; words underlined are additions.

V E S




F

O

1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653
1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664

L ORI DA H O U S E O F R E P RESENTATI

HB 1007 2003

Section 50. Paragraph (b) of subsection (3) of section
435.03, Florida Statutes, is anmended to read:

435.03 Level 1 screening standards.--

(3) Standards nust al so ensure that the person:

(b) Has not commtted an act that constitutes donestic
violence as defined in s. 741.28 74130

Revi ser's note.--Anmended to correct an apparent error
and facilitate correct interpretation. Section 741.30
provi des for injunctions against donestic violence;

"donmestic violence" is defined in s. 741. 28.

Section 51. Subsections (3) and (15) of section 440.102,
Florida Statutes, are amended to read:

440. 102 Drug-free workpl ace programrequirenents. --The
follow ng provisions apply to a drug-free workpl ace program
i mpl emented pursuant to law or to rul es adopted by the Agency
for Health Care Adm nistration:

(3) NOTICE TO EMPLOYEES AND JOB APPLI CANTS. - - pri-er—to—his
or—her recelvingworkers' —conpensati-on—paynents—

(a) One tine only, prior to testing, an enployer shal
give all enployees and job applicants for enploynent a witten
policy statement which contains:

1. A general statenent of the enployer's policy on
enpl oyee drug use, which nust identify:

a. The types of drug testing an enpl oyee or job applicant
may be required to submt to, including reasonabl e-suspicion

drug testing or drug testing conducted on any ot her basis.
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b. The actions the enployer nay take agai nst an enpl oyee

or job applicant on the basis of a positive confirnmed drug test
result.

2. A statenent advising the enployee or job applicant of
t he existence of this section.

3. A general statenent concerning confidentiality.

4. Procedures for enployees and job applicants to
confidentially report to a nedical review officer the use of
prescription or nonprescription medications to a nedical review
of ficer both before and after being tested.

5. A list of the nbst comon nedications, by brand nane or
common nane, as applicable, as well as by chem cal nane, which
may alter or affect a drug test. A list of such nedications as
devel oped by the Agency for Health Care Administration shall be
avai l abl e to enpl oyers through the departnent.

6. The consequences of refusing to submt to a drug test.

7. A representative sanpling of nanmes, addresses, and
t el ephone nunbers of enpl oyee assi stance prograns and | ocal drug
rehabilitation prograns.

8. A statenent that an enpl oyee or job applicant who
receives a positive confirmed test result nmay contest or explain
the result to the nedical review officer within 5 working days
after receiving witten notification of the test result; that if
an enpl oyee's or job applicant's explanation or challenge is
unsati sfactory to the nedical review officer, the nedical review
of ficer shall report a positive test result back to the
enpl oyer; and that a person may contest the drug test result
pursuant to law or to rules adopted by the Agency for Health

Care Adm ni stration
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9. A statenent informng the enployee or job applicant of

his or her responsibility to notify the |aboratory of any
adm nistrative or civil action brought pursuant to this section.

10. A list of all drugs for which the enployer will test,
descri bed by brand nane or common nane, as applicable, as well
as by chem cal nane.

11. A statenent regarding any applicable collective
bar gai ni ng agreenment or contract and the right to appeal to the
Publ i ¢ Enpl oyees Rel ati ons Commi ssion or applicable court.

12. A statenent notifying enployees and job applicants of
their right to consult with a nmedical review officer for
technical information regarding prescription or nonprescription
medi cati on.

(b) An enployer not having a drug-testing program shal
ensure that at |east 60 days el apse between a general one-tine
notice to all enployees that a drug-testing programis being
i npl enrented and t he begi nning of actual drug testing. An
enpl oyer having a drug-testing programin place prior to July 1,
1990, is not required to provide a 60-day notice period.

(c) An enployer shall include notice of drug testing on
vacancy announcenents for positions for which drug testing is
required. A notice of the enployer's drug-testing policy nust
al so be posted in an appropriate and conspi cuous | ocation on the
enpl oyer's prem ses, and copies of the policy nmust be made
avail abl e for inspection by the enployees or job applicants of
t he enpl oyer during regul ar business hours in the enpl oyer's
personnel office or other suitable |ocations.

(15) STATE CONSTRUCTI ON CONTRACTS. - Each construction
contractor regul ated under part | of chapter 489, and each

el ectrical contractor and alarm system contractor regul ated
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under part Il of chapter 489, who contracts to perform

construction work under a state contract for educational

facilities governed by chapter 1013 235, for public property or
publicly owned buil dings governed by chapter 255, or for state
correctional facilities governed by chapter 944 shall i npl enent

a drug-free workpl ace program under this section

Revi ser's note.--Subsection (3) is anended to delete

| anguage whi ch appeared w thout coding after floor
amendnment in CS. for H B. 1643 (ch. 2002-194, Laws of
Fl orida), an apparent error. Subsection (15) is
anended to conformto the repeal of chapter 235 by s.
1058, ch. 2002-387, Laws of Florida, and the enactnent
of simlar material in chapter 1013 by ch. 2002- 387.

Section 52. Paragraph (b) of subsection (3) of section
440. 15, Florida Statutes, is anended to read:

440. 15 Conpensation for disability.--Conpensation for
disability shall be paid to the enployee, subject to the limts
provided in s. 440.12(2), as follows:

(3) PERMANENT | MPAI RVENT AND WAGE- LOSS BENEFI TS. - -

(b) Suppl enental benefits. --

1. Al supplenental benefits nust be paid in accordance
with this subsection. An enployee is entitled to suppl enental
benefits as provided in this paragraph as of the expiration of
the inpairnment period, if:

a. The enployee has an inpairnent rating fromthe
conpensabl e injury of 20 percent or nore as determ ned pursuant
to this chapter;
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b. The enpl oyee has not returned to work or has returned

to work earning | ess than 80 percent of the enpl oyee's average
weekly wage as a direct result of the enployee's inpairnment; and

c. The enployee has in good faith attenpted to obtain
enpl oynent comensurate with the enployee's ability to work.

2. If an enployee is not entitled to supplenental benefits
at the tinme of paynent of the final weekly inpairnent incone
benefit because the enployee is earning at |east 80 percent of
t he enpl oyee's average weekly wage, the enpl oyee nmay becone
entitled to supplenental benefits at any tine within 1 year
after the inpairnment incone benefit period ends if:

a. The enpl oyee earns wages that are |ess than 80 percent
of the enployee's average weekly wage for a period of at |east
90 days;

b. The enpl oyee neets the other requirements of
subparagraph 1.; and

c. The enployee's decrease in earnings is a direct result
of the enployee's inpairnment fromthe conpensable injury.

3. |If an enpl oyee earns wages that are at |east 80 percent
of the enployee's average weekly wage for a period of at |east
90 days during which the enployee is receiving suppl enment al
benefits, the enployee ceases to be entitled to suppl enent al
benefits for the filing period. Supplenental benefits that have
been term nated shall be reinstated when the enpl oyee satisfies
t he conditions enunerated in subparagraph 2. and files the
statenent required under subparagraph 4 5 Notw thstandi ng any
ot her provision, if an enployee is not entitled to suppl enental
benefits for 12 consecutive nonths, the enpl oyee ceases to be
entitled to any additional income benefits for the conpensabl e

injury. If the enployee is discharged within 12 nonths after
Page 60 of 147

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

1783
1784
1785
1786
1787
1788
1789
1790
1791
1792
1793
1794
1795
1796
1797
1798
1799
1800
1801
1802
1803
1804
1805
1806
1807
1808
1809
1810
1811

1812

HB 1007 2003
losing entitlenent under this subsection, benefits nay be

reinstated if the enpl oyee was di scharged at that tinme with the
intent to deprive the enployee of supplenental benefits.

4. After the initial determ nation of supplenenta
benefits, the enployee nust file a statenment with the carrier
stating that the enpl oyee has earned | ess than 80 percent of the
enpl oyee' s average weekly wage as a direct result of the
enpl oyee' s inpairnent, stating the anount of wages the enpl oyee
earned in the filing period, and stating that the enpl oyee has
in good faith sought enploynent comrensurate with the enpl oyee's
ability to work. The statement nust be filed quarterly on a form
and in the manner prescribed by the departnent. The depart nent
may nodify the filing period as appropriate to an i ndividual
case. Failure to file a statenent relieves the carrier of
liability for supplenental benefits for the period during which
a statement is not filed.

5. The carrier shall begin paynent of suppl enental
benefits not |ater than the seventh day after the expiration
date of the inpairment income benefit period and shall continue
to tinmely pay those benefits. The carrier may request a
nmedi ati on conference for the purpose of contesting the
enpl oyee's entitlenent to or the anount of suppl enental incone
benefits.

6. Suppl enmental benefits are calculated quarterly and paid
nont hly. For purposes of cal cul ating suppl enental benefits, 80
percent of the enpl oyee's average weekly wage and the average
wages the enpl oyee has earned per week are conpared quarterly.
For purposes of this paragraph, if the enployee is offered a
bona fide position of enploynent that the enployee is capabl e of

perform ng, given the physical condition of the enployee and the
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geographi c accessibility of the position, the enployee' s weekly

wages are consi dered equivalent to the weekly wages for the
position offered to the enpl oyee.

7. Supplenmental benefits are payable at the rate of 80
percent of the difference between 80 percent of the enpl oyee's
average weekly wage determ ned pursuant to s. 440.14 and the
weekly wages the enpl oyee has earned during the reporting
period, not to exceed the maxi mum weekly inconme benefit under s.
440. 12.

8. The departnent may by rule define terns that are
necessary for the admnistration of this section and forns and
procedures governi ng the nmethod of paynent of suppl enental
benefits for dates of accidents before January 1, 1994, and for

dates of accidents on or after January 1, 1994.

Revi ser's note.--Anended to conformto the deletion of
former subparagraph(3)(b)4. by s. 28, ch. 2002- 194,
Laws of Florida, and the redesignation of the

remai ni ng subpar agraphs to conform

Section 53. Subsection (6) of section 440.20, Florida
Statutes, is reenacted to read:

440.20 Time for paynent of conpensation; penalties for
| ate paynent. - -

(6) |If any installnment of conpensation for death or
dependency benefits, disability, permanent inpairnment, or wage
| oss payable without an award is not paid wwthin 7 days after it
becomes due, as provided in subsection (2), subsection (3), or
subsection (4), there shall be added to such unpaid install nment

a punitive penalty of an anount equal to 20 percent of the
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unpai d install ment or $5, which shall be paid at the sanme tine

as, but in addition to, such installnent of conpensation, unless
notice is filed under subsection (4) or unless such nonpaynent
results fromconditions over which the enpl oyer or carrier had
no control. Wien any installnment of conpensati on payabl e w thout
an award has not been paid within 7 days after it becane due and
t he cl ai mant concl udes the prosecution of the claimbefore a

j udge of conpensation clains wthout having specifically clained
addi ti onal conpensation in the nature of a penalty under this
section, the claimant will be deened to have acknow edged t hat,
owi ng to conditions over which the enployer or carrier had no
control, such installnent could not be paid within the period
prescri bed for paynent and to have waived the right to claim
such penalty. However, during the course of a hearing, the judge
of conpensation clains shall on her or his own notion raise the
guestion of whether such penalty shoul d be awarded or excused.
The departnent may assess without a hearing the punitive penalty
agai nst either the enployer or the insurance carrier, depending
upon who was at fault in causing the delay. The insurance policy
cannot provide that this sumw Il be paid by the carrier if the
departnment or the judge of conpensation clains determ nes that
the punitive penalty should be nade by the enpl oyer rather than
the carrier. Any additional installnment of conpensation paid by
the carrier pursuant to this section shall be paid directly to

t he enpl oyee by check or, if authorized by the enpl oyee, by
direct deposit into the enployee's account at a financi al
institution. As used in this subsection, the term"financi al
institution" nmeans a financial institution as defined in s.

655. 005(1) (h).
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Reviser's note.--Reenacted to confirmlegislative

intent to incorporate anendnents by s. 17, ch. 2001-
91, Laws of Florida, and s. 33, ch. 2002-194, Laws of
Fl ori da. The amendnent to subsection (6) by s. 33, ch.
2002-194, failed to incorporate the changes by s. 17,
ch. 2001-91. The subsection, as published here, gives
full effect to both anendnents.

Section 54. Paragraph (a) of subsection (1) of section
445.0121, Florida Statutes, is anended to read:

445. 0121 Student eligibility requirenments for initial
awar ds. - -

(1) To be eligible for an initial award for | ower-division
college credit courses that lead to a baccal aureate degree, as
defined in s. 445.0122(5), a student mnust:

(a)l. Have been a resident of this state for no | ess than
3 years for purposes other than to obtain an education; or

2. Have received a standard Florida high school diplom
as provided in s. 1003.43, or its equivalent, as described in s.
1003. 435 229814, unl ess:

a. The student is enrolled full-time in the early-
adm ssi on program of an eligible postsecondary education
institution or conpletes a hone education programin accordance
with s. 1002.41; or

b. The student earns a high school diploma froma non-

Fl orida school while living with a parent or guardian who is on

mlitary or public service assignnent outside this state.

Revi ser's note.--Anmended to conformto the repeal of

S. 229.814 by s. 1058, ch. 2002-387, Laws of Florida,
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and the enactnent of simlar material in s. 1003. 435

by s. 133, ch. 2002-387.

Section 55. Paragraph (e) of subsection (2) of section
467.0125, Florida Statutes, is anended to read:

467.0125 Licensure by endorsenent. --

(2) The departnent nay issue a tenporary certificate to
practice in areas of critical need to any mdwife who is
qualifying for licensure by endorsenent under subsection (1),
with the follow ng restrictions:

(e) The departnent shall review the practice under a
tenporary certificate at |east annually to ascertain that the
m ni mum requi renments of the mdw fery rul es pronul gated under
this chapter are being net. |If it s is determned that the
m ni mum requi renments are not being net, the departnent shal

i mredi ately revoke the tenporary certificate.

Reviser's note.--Anmended to correct an apparent error

and facilitate correct interpretation.

Section 56. Subsection (18) of section 470.002, Florida
Statutes, is anended to read:

470.002 Definitions.--As used in this chapter:

(18) "Legally authorized person” means, in the priority
listed, the decedent, when witten inter vivos authorizations
and directions are provided by the decedent, the surviving
spouse, unless the spouse has been arrested for commtting
agai nst the deceased an act of donestic violence as defined in
s. 741.28, a son or daughter who is 18 years of age or older, a

parent, a brother or sister 18 years of age or over, a
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grandchild who is 18 years of age or older, or a grandparent; or

any person in the next degree of kinship. In addition, the term
may include, if no famly exists or is available, the follow ng:
t he guardi an of the dead person at the tine of death; the
personal representative of the deceased; the attorney in fact of
the dead person at the tinme of death; the health surrogate of
the dead person at the tine of death; a public health officer;

t he medi cal exam ner, county comm ssion or adm nistrator acting

under part |1 of chapter 406 245, or other public adm nistrator;

a representative of a nursing hone or other health care
institution in charge of final disposition; or a friend or other
person not listed in this subsection who is willing to assune

the responsibility as authorized person.

Revi ser's note.--Amended to conformto the

redesi gnati on of chapter 245 as part Il of chapter 406
by the reviser incident to conpiling the 2002 Fl ori da
St at ut es.

Section 57. Paragraph (c) of subsection (2) of section
470.019, Florida Statutes, is amended to read:

470.019 Disciplinary actions against direct disposers and
di rect di sposal establishnents.--

(2) The followi ng shall be sufficient grounds for the
penal ti es inposed under subsection (1):

(c) Having been disciplined by a regulatory agency in any
jurisdiction for any offense that would constitute a violation
of this chapter, ehapter—245- chapter 382, chapter 406, chapter
497, or chapter 872 or that directly relates to the practice of

di rect disposition.
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Reviser's note.--Anmended to conformto the

redesi gnati on of chapter 245 as part Il of chapter 406
by the reviser incident to conpiling the 2002 Fl ori da
St at ut es.

Section 58. Paragraph (x) of subsection (1) of section
470.036, Florida Statutes, is amended to read:

470.036 Disciplinary proceedings.- -

(1) The follow ng acts constitute grounds for which the
di sciplinary actions in subsection (2) may be taken:

(x) Having been disciplined by a regul atory agency in any
jurisdiction for any offense that would constitute a violation
of this chapter, ehapter—245- chapter 382, chapter 406, chapter
497, or chapter 872 or that directly relates to the ability to

practice under this chapter

Reviser's note.--Amended to conformto the
redesi gnati on of chapter 245 as part Il of chapter 406
by the reviser incident to conpiling the 2002 Fl ori da

St at ut es.

Section 59. Section 489.510, Florida Statutes, is anmended
to read:

489. 510 Evidence of workers' conpensation
coverage. - -Except as provided in s. 489.515(3)(b), any person,
busi ness organi zation, or qualifying agent engaged in the
busi ness of contracting in this state and certified or
regi stered under this part shall, as a condition precedent to

t he issuance or renewal of a certificate or registration of the
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contractor, provide to the Electrical Contractors' Licensing

Board, as provided by board rule, evidence of workers
conpensati on coverage pursuant to chapter 440. 1In the event
that the Division of Wrrkers' Conpensation of the Departnent of
Labor and Enpl oynent Security receives notice of the

cancel lation of a policy of workers' conpensation insurance
insuring a person or entity governed by this section, the

Di vision of Wirkers' Conpensation shall certify and identify al
persons or entities by certification or registration |icense
nunber to the departnent after verification is nmade by the

Di vision of Wirkers' Conpensation that persons or entities
governed by this section are no | onger covered by workers'
conpensation insurance. Such certification and verification by
the Division of Wirkers' Conpensation nay shal- result from
records furnished to the Division of Wrkers' Conpensation by
the persons or entities governed by this section or an

i nvestigation conpleted by the Division of Wrkers
Conpensation. The departnent shall notify the persons or
entities governed by this section who have been determ ned to be
i n nonconpliance with chapter 440, and the persons or entities
notified shall provide certification of conpliance with chapter
440 to the departnent and pay an admnistrative fine in the
amount of $500. The failure to maintain workers' conpensation
coverage as required by | aw shall be grounds for the board to
revoke, suspend, or deny the issuance or renewal of a
certificate or registration of the contractor under the

provi sions of s. 489.533.

Revi ser's note.--Amended to correct an apparent coding

error and facilitate correct interpretation. The
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anmendnment by s. 18, ch. 2002-236, Laws of Florida,

inserted the word "may" and inadvertently failed to

delete the word "shall."

Section 60. Subsection (8) of section 496.404, Florida
Statutes, is anended to read:

496.404 Definitions.--As used in ss. 496.401-496. 424:

(8) "Educational institutions"” nmeans those institutions
and organi zations described in s. 212.08(7)(cc)8.a. The term
i ncl udes private nonprofit organizations, the purpose of which
is to raise funds for schools teaching grades kindergarten
t hrough grade 12, colleges, and universities, including any
nonprofit newspaper of free or paid circulation primarily on
university or coll ege canpuses which holds a current exenption
fromfederal inconme tax under s. 501(c)(3) of the Interna
Revenue Code, any educational television or radio network or
system est abli shed pursuant to s. 1001. 25 2298065 or s. 1001. 26
2298051, and any nonprofit television or radio station that is
a part of such network or system and that holds a current
exenption fromfederal inconme tax under s. 501(c)(3) of the
I nternal Revenue Code. The term al so i ncludes a nonprofit
educati onal cable consortiumthat holds a current exenption from
federal income tax under s. 501(c)(3) of the Internal Revenue
Code, whose primary purpose is the delivery of educational and
instructional cable television programm ng and whose nenbers are
conposed excl usively of educational organizations that hold a
val id consuner certificate of exenption and that are either an
educational institution as defined in this subsection or
qualified as a nonprofit organi zation pursuant to s. 501(c)(3)

of the Internal Revenue Code.
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Reviser's note.--Anmended to conformto the repeal of
ss. 229.805 and 229.8051 by s. 1058, ch. 2002-387,
Laws of Florida, and the enactnent of simlar material
in ss. 1001.25 and 1001.26 by ss. 31 and 32, ch. 2002-
387, respectively.

Section 61. Subsection (1) of section 499.033, Florida
Statutes, is anended to read:

499. 033 Ephedrine; prescription required. --Ephedrine is
declared to be a prescription drug.

(1) Except as provided in this subsection (2), any product
that contains any quantity of ephedrine, a salt of ephedrine, an
optical isomer of ephedrine, or a salt of an optical isoner of
ephedrine may be di spensed only upon the prescription of a duly
licensed practitioner authorized by the laws of the state to

prescri be nedicinal drugs.

Revi ser's note.--Anended to conforma cross-reference
to context. Subsection (1) does not provide exceptions
to the requirenment of a prescription for dispensing of
ephedrine; subsection (2) provides exenptions fromthe

subsection (1) requirenent.

Section 62. Subsection (2) of section 499.051, Florida
Statutes, is anended to read:

499. 051 Inspections and investigations. --

(2) In addition to the authority set forth in subsection
(1), the departnent and any duly designated officer or enployee

of the departnment may enter and inspect any other establishnment
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for the purpose of determ ning conpliance with ss. 499.001-

499. 081 and rul es adopted under those sections regarding any

drug, device, or cosnetic product. Fhe—-authorityto—enter—and

Revi ser's note.--Anmended to reflect that the

Depart nent of Busi ness and Professional Regulation no
| onger enforces chapters 465 and 499. The Depart nent
of Health is now responsi ble for enforcenent of those

chapt ers.

Section 63. Subsection (3) of section 501.608, Florida
Statutes, is anended to read:

501.608 License or affidavit of exenption; occupational
license.--

(3) Failure to display a |license or a copy of the
affidavit of exenption is sufficient grounds for the departnment
to issue an i mmedi ate cease and desi st order, which shall act as
an i medi ate final order under s. 120.569(2)(n). The order nmay
shal- remain in effect until the conmmercial tel ephone seller or
a person claimng to be exenpt shows the authorities that he or
she is licensed or exenpt. The departnment nay order the

busi ness to cease operations and shall order the phones to be
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shut off. Failure of a sal esperson to display a |license nay

result in the sal esperson being summarily ordered by the
departnment to | eave the office until he or she can produce a

license for the departnent.

Revi ser's note.--Anended to conformto the addition of
the word "may" preceding the word "shall" by s. 2, ch.

93-235, Laws of Florida, and to inprove clarity.

Section 64. Subsection (6) of section 507.05, Florida
Statutes, is amended to read:

507.05 Estimates and contracts for service.--Prior to
provi di ng any noving or accessorial services, a contract and
estimate nmust be provided to a prospective shipper in witing,
nmust be signed and dated by the shipper and the nover, and nust
i ncl ude:

(6) Acceptable forns of paynent. A nover shall accept a
m ni mum of two of the three following fornms of paynent:

(a) Cash, cashier's check, noney order, or traveler's
check;

(b) Valid personal check, showi ng upon its face the name
and address of the shipper or authorized representative; or

(c) Vvalid credit card, which shall include, but not be
[imted to, Visa or MasterCard

A nover shall clearly and conspi cuously disclose to the shipper
in the estimte and contract for services the forns of paynents
the nover i+ will accept fromthose categories described in

par agr aphs(a)-(c).
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Revi ser's note.--Anmended to inprove clarity and

sentence construction.

Section 65. Subsection (20) of section 517.12, Florida
Statutes, is anended to read:

517. 12 Registration of deal ers, associ ated persons,

i nvest nent advi sers, and branch offices. --

(20) The registration requirenents of this section do not
apply to individuals licensed under s. 626.015(7) 626041 or—its
sueccessor—statute~ or (12) s—626-051 6+ ts—successor—statute
for the sale of a security as defined in s. 517.021(19)(g), if

the individual is directly authorized by the issuer to offer or

sell the security on behalf of the issuer and the issuer is a
federally chartered savi ngs bank subject to regulation by the
Federal Deposit Insurance Corporation. Actions under this
subsection shall constitute activity under the insurance agent's

i cense for purposes of ss. 626.611 and 626. 621.

Revi ser's note.--Amended to replace references to s.
626. 041 or s. 626.051, which were repealed by s. 72,
ch. 2002- 206, Laws of Florida, with references to s.
626. 015(7) or (12), respectively, the repl acenent
provisions for ss. 626.041 and 626. 051.

Section 66. Paragraph (b) of subsection (1) and paragraph
(e) of subsection (8) of section 553.73, Florida Statutes, are
anmended to read:

553.73 Florida Building Code. --

(1)
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(b) The technical portions of the Florida Accessibility

Code for Building Construction shall be contained in their
entirety in the Florida Building Code. The civil rights
portions and the technical portions of the accessibility | aws of
this state shall remain as currently provided by |aw. Any
revision or anmendnents to the Florida Accessibility Code for
Bui I di ng Construction pursuant to part Il M shall be considered
adopted by the conm ssion as part of the Florida Building Code.
Nei t her the conmmi ssion nor any | ocal governnent shall revise or
amend any standard of the Florida Accessibility Code for
Bui | di ng Construction except as provided for in part 11 W

(8) The followi ng buildings, structures, and facilities
are exenpt fromthe Florida Building Code as provided by | aw,
and any further exenptions shall be as determi ned by the
Legi sl ature and provided by | aw

(e) Mobile or nodular structures used as tenporary
of fices, except that the provisions of part Il ¥ relating to

accessibility by persons with disabilities shall apply to such

mobi | e or nodul ar structures.

Wth the exception of paragraphs (a), (b), (c), and (f), in
order to preserve the health, safety, and welfare of the public,
the Florida Building Conm ssion may, by rul e adopted pursuant to
chapter 120, provide for exceptions to the broad categories of
bui | di ngs exenpted in this section, including exceptions for
application of specific sections of the code or standards
adopt ed therein. The Departnent of Agriculture and Consuner

Servi ces shall have exclusive authority to adopt by rule,
pursuant to chapter 120, exceptions to nonresidential farm

bui | di ngs exenpted in paragraph (c) when reasonably necessary to
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preserve public health, safety, and welfare. The exceptions nust

be based upon specific criteria, such as under-roof floor area,
aggregate electrical service capacity, HVAC system capacity, or
ot her building requirenents. Further, the commi ssion nay
recommend to the Legislature additional categories of buildings,
structures, or facilities which should be exenpted fromthe

Florida Building Code, to be provided by | aw

Revi ser's note.--Anmended to conformto the repeal of

t he provisions conprising former parts I-111 by s. 68,
ch. 98-287, Laws of Florida, as anmended by s. 108, ch.
2000- 141, Laws of Florida, as anended by s. 39, ch.
2001- 186, Laws of Florida, and as anended by s. 8, ch.
2001- 372, Laws of Florida.

Section 67. Subsection (4) of section 562.11, Florida
Statutes, is anended to read:

562.11 Selling, giving, or serving alcoholic beverages to
person under age 21; msrepresenting or nmisstating age or age of
another to induce licensee to serve al coholic beverages to
person under 21; penalties.--

(4) This section does not apply to a person who gives,
serves, or permts to be served an al coholic beverage to a
student who is at |east 18 years of age, if the alcoholic
beverage is delivered as part of the student's required
curriculum at a postsecondary educational institution that is
institutionally accredited by an agency recogni zed by the United
St ates Departnent of Education and is |icensed or exenpt from
i censure pursuant to the provisions of chapter 1005 246 or that

is a public postsecondary education institution; if the student
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is enrolled in the college and is required to taste al coholic

beverages that are provided only for instructional purposes
during cl asses conducted under the supervision of authorized

i nstructional personnel pursuant to such a curriculum if the

al cohol i c beverages are never offered for consunption or i nbibed
by such a student and at all tinmes remain in the possession and
control of such instructional personnel, who nust be 21 years of
age or older; and if each participating student executes a

wai ver and consent in favor of the state and indemifies the

state and holds it harm ess.

Reviser's note.--Anmended to conformto the repeal of
the sections conprising chapter 246 by s. 1058, ch.
2002- 387, Laws of Florida, and the enactnent of
simlar material in chapter 1005 by ch. 2002-387.

Section 68. Subsection (2) of section 562.111, Florida
Statutes, is anended to read:

562.111 Possession of al coholic beverages by persons under
age 21 prohibited.--

(2) The prohibition in this section against the possession
of al coholic beverages does not apply to the tasting of
al coholic beverages by a student who is at |east 18 years of
age, who is tasting the al coholic beverages as part of the
student's required curriculumat a postsecondary educati ona
institution that is institutionally accredited by an agency
recogni zed by the United States Departnent of Education and that
is licensed or exenpt fromlicensure pursuant to the provisions
of chapter 1005 246 or is a public postsecondary education

institution; if the student is enrolled in the college and is
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tasting the al coholic beverages only for instructional purposes

during classes that are part of such a curriculum if the

student is allowed only to taste, but not consune or inbibe, the
al cohol i c beverages; and if the al coholic beverages at all tines
remain in the possession and control of authorized instructional

personnel of the college who are 21 years of age or ol der.

Reviser's note.--Anmended to conformto the repeal of
t he sections conprising chapter 246 by s. 1058, ch.
2002- 387, Laws of Florida, and the enactnent of
simlar material in chapter 1005 by ch. 2002- 387.

Section 69. Section 624.04, Florida Statutes, is anmended
to read:

624.04 "Person" defined.--"Person" includes an individual
i nsurer, company, association, organization, LIoyds, society,
reci procal insurer or interinsurance exchange, partnership,
syndi cate, business trust, corporation, agent, general agent,
br oker, sel-eitor- service representative, adjuster, and every

| egal entity.

Reviser's note.--Arended to delete a reference to
"solicitor” to conformto the repeal of s. 626.071,
whi ch defined "solicitor,"” by s. 72, ch. 2002-206,
Laws of Florida.

Section 70. Subsection (2) of section 624.303, Florida
Statutes, is anended to read:

624.303 Seal; certified copies as evidence.--
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(2) Al certificates executed by the departnent, other

than |licenses of agents—seliecitors~ or adjusters or simlar

licenses or permts, shall bear its seal

Reviser's note.--Arended to delete a reference to
"solicitors" to conformto the repeal of s. 626.071
whi ch defined "solicitor,” by s. 72, ch. 2002-206,

Laws of Fl ori da.

Section 71. Paragraph (a) of subsection (2) of section
624. 313, Florida Statutes, is anended to read:

624.313 Publications. --

(2) The departnment nay prepare and have printed and
publ i shed in panphlet or book formthe follow ng:

(a) As needed, questions and answers for the use of
persons applying for an exam nation for |icensing as agents e+
soleitors for property, casualty, surety, health, and

m scel | aneous i nsurers.

Revi ser's note.--Anended to delete a reference to
"solicitors" to conformto the repeal of s. 626.071
by s. 72, ch. 2002-206,

whi ch defined "solicitor,'

Laws of Fl ori da.

Section 72. Subsection (2) of section 624.317, Florida
Statutes, is anended to read:

624. 317 Investigation of agents, adjusters,
adm ni strators, service conpanies, and others.--1f it has reason
to believe that any person has violated or is violating any

provision of this code, or upon the witten conplaint signed by
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any interested person indicating that any such violation may

exi st, the departnent shall conduct such investigation as it
deens necessary of the accounts, records, docunents, and
transactions pertaining to or affecting the insurance affairs of
any:

(2) Insurance agent or, custoner representati ve—er
soH-eitor, subject to the requirenents of s. 626. 601.

Revi ser's note.--Anended to delete a reference to
"solicitor" to conformto the repeal of s. 626.071
whi ch defined "solicitor,” by s. 72, ch. 2002-206,

Laws of Fl ori da.

Section 73. Paragraph (b) of subsection (6) and paragraph
(c) of subsection (19) of section 624.501, Florida Statutes, are
anmended to read:

624.501 Filing, license, appointnment, and m scel | aneous
fees.--The departnment shall collect in advance, and persons so
served shall pay to it in advance, fees, |icenses, and
m scel | aneous charges as foll ows:

(6) Insurance representatives, property, narine, casualty,
and surety insurance.

(b) SeH-eitor—s—or Custoner representative' s origina

appoi ntment and bi enni al renewal or continuation thereof:

Appointnment fee....... ... .. . . .. ... $42. 00

State taX. .. ... 12. 00

CoUuNtY taX. ...t e e 6. 00
Total ... $60. 00
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(c) For preparing lists of agents, seH-eitors— adjusters,

and ot her insurance representatives, and for other m scell aneous
servi ces, such reasonable charge as may be fixed by the

depart nent.

Revi ser's note.--Anended to delete references to

"[s]olicitor's" and "solicitors”" to conformto the
repeal of s. 626.071, which defined "solicitor,"” by s.

72, ch. 2002-206, Laws of Florida.

Section 74. Section 624.504, Florida Statutes, is anmended
to read:

624.504 Liability for state, county tax.--

- Each authorized insurer that uses insurance agents in
this state shall be liable for and shall pay the state and
county taxes required therefor under s. 624.501 or s. 624.505.

2 o . i I

i hall be Liable f | chall I I
countytaxesreguired-thereforunder—s—624.501-

Revi ser's note.--Anrended to delete a provision
relating to solicitors to conformto the repeal of s.
626. 071, which defined "solicitor," by s. 72, ch.
2002- 206, Laws of Florida.

Section 75. Subsection (1) of section 624.521, Florida
Statutes, is anended to read:
624.521 Deposit of certain tax receipts; refund of

i nproper paynents. --
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(1) The Departnent of Insurance shall pronptly deposit in
the State Treasury to the credit of the Insurance Conm ssioner's
Regul atory Trust Fund all "state tax" portions of agents' and
solecitors— |licenses collected under s. 624.501 necessary to
fund the Division of Insurance Fraud. The bal ance of the tax
shall be credited to the General Fund. All noneys received by
t he Departnent of I|Insurance not in accordance with the
provi sions of this code or not in the exact amobunt as specified
by the applicable provisions of this code shall be returned to
the remtter. The records of the departnent shall show the date

and reason for such return.

Reviser's note.--Arended to delete a reference to
"solicitors'" to conformto the repeal of s. 626.071,
whi ch defined "solicitor,” by s. 72, ch. 2002-206,

Laws of Fl ori da.

Section 76. Paragraph (lI) of subsection (1) of section
624. 523, Florida Statutes, is anended to read:

624.523 I nsurance Conm ssioner's Regulatory Trust Fund. --

(1) There is created in the State Treasury a trust fund
desi gnated "l nsurance Comm ssioner's Regulatory Trust Fund" to
whi ch shall be credited all paynments received on account of the
followi ng itens:

(1) Al suns received under s. 648.27 (bail bond agent,
limted surety agent, continuation fee), the "appointnent fee"

portion of any license or permt provided for under s. 648. 31,

648.37(3).
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Reviser's note.--Anmended to conformto the repeal of

S. 648.37 by s. 31, ch. 2002-260, Laws of Fl orida.

Section 77. Subsection (1) of section 626.022, Florida
Statutes, is anended to read:

626. 022 Scope of part. --

(1) This part applies as to insurance agents, seH-ecitors
service representatives, adjusters, and insurance agencies; as
to any and all kinds of insurance; and as to stock insurers,
nmutual insurers, reciprocal insurers, and all other types of
i nsurers, except that:

(a) It does not apply as to reinsurance, except that ss.
626. 011-626. 031, ss. 626.102-626.181, ss. 626.191-626.211, ss.
626. 291-626. 301, s. 626.331, ss. 626.342-626.521, ss. 626.541-
626. 591, and ss. 626.601-626. 711 shall apply as to reinsurance
intermedi aries as defined in s. 626.7492.

(b) The applicability of this chapter as to fraternal
benefit societies shall be as provided in chapter 632.

(c) It does not apply to a bail bond agent, as defined in
S. 648. 25, except as provided in chapter 648 or chapter 903.

(d) This part does not apply to a certified public
accountant |icensed under chapter 473 who is acting wthin the
scope of the practice of public accounting, as defined in s.
473.302, provided that the activities of the certified public
accountant are limted to advising a client of the necessity of
obt ai ni ng i nsurance, the anmount of insurance needed, or the |ine
of coverage needed, and provided that the certified public
accountant does not directly or indirectly receive or share in
any conmmi ssion ors; referral fee—er——solicitor—sfee.
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Revi ser's note.--Anended to delete references to

"solicitors" and to "solicitor's fee" to conformto
the repeal of s. 626.071, which defined "solicitor,"
by s. 72, ch. 2002-206, Laws of Florida.

Section 78. Paragraph (a) of subsection (7) of section
626. 112, Florida Statutes, is anended to read:

626. 112 License and appoi ntnent required; agents, custoner
representatives, adjusters, insurance agencies, service
representatives, nmanagi ng general agents.--

(7)(a) No individual, firm partnership, corporation,
associ ation, or any other entity shall act in its own nane or
under a trade nane, directly or indirectly, as an insurance
agency, when required to be licensed by this subsection, unless
it conplies with s. 626.172 wth respect to possessing an
i nsurance agency |license for each place of business at which it
engages in any activity which nmay be perforned only by a
i censed insurance agent er—seH-ecitor.

Revi ser's note.--Amended to del ete one renaining
reference to "solicitor” to conformto the deletion of
references to solicitors fromother portions of s.
626. 112 by ss. 8 and 48, ch. 2002-206, Laws of
Florida, and to conformto the repeal of s. 626.071
whi ch defined "solicitor,” by s. 72, ch. 2002-206.

Section 79. Section 626.266, Florida Statutes, is anended
to read:
626. 266 Printing of exam nations or related nmaterials to

preserve exam nation security.--A contract let for the
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devel opnment, adm ni stration, or grading of exam nations or

related materials by the Departnent of I|Insurance pursuant to the
vari ous agent, custoner representative, sel-eitoer— or adjuster
licensing and exam nation provisions of this code may include
the printing or furnishing of these exam nations or related
materials in order to preserve security. Any such contract shal
be et as a contract for a contractual service pursuant to s.
287. 057.

Reviser's note.--Arended to delete a reference to
"solicitor" to conformto the repeal of s. 626.071,
whi ch defined "solicitor,” by s. 72, ch. 2002-206,

Laws of Fl ori da.

Section 80. Paragraphs (a) and (e) of subsection (1) of
section 626.321, Florida Statutes, are anended to read:

626.321 Limted |licenses.--

(1) The departnent shall issue to a qualified individual,
or a qualified individual or entity under paragraphs (c), (d),
(e), and (i), a license as agent authorized to transact a
limted class of business in any of the foll ow ng categories:

(a) Modtor vehicle physical damage and nechani cal breakdown
i nsurance. -Li cense covering insurance against only the | oss of
or danmage to any notor vehicle which is designed for use upon a
hi ghway, including trailers and semtrailers designed for use
wi th such vehicles. Such license also covers insurance agai nst
the failure of an original or replacenent part to perform any
function for which it was designed. The applicant for such a
license shall pass a witten exam nation covering notor vehicle

physi cal damage insurance and nechani cal breakdown insurance.
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No individual while so licensed shall hold a |license as an agent

o+—soleitor as to any other or additional kind or class of
i nsurance coverage except as to a limted license for credit
life and disability insurances as provided in paragraph(e).

(e) Credit life or disability insurance.--License covering
only credit life or disability insurance. The |icense may be
i ssued only to an individual enployed by a life or health
insurer as an officer or other salaried or conm ssioned
representative, to an individual enployed by or associated with
a lending or financial institution or creditor, or to a |ending
or financial institution or creditor, and nmay authorize the sale
of such insurance only with respect to borrowers or debtors of
such lending or financing institution or creditor. However,
only the individual or entity whose tax identification nunber is
used in receiving or is credited with receiving the conm ssion
fromthe sale of such insurance shall be the |licensed agent of
the insurer. No individual while so licensed shall hold a
|icense as an agent e+r—selieitor as to any other or additional
kind or class of |life or health insurance coverage. An entity
holding a limted |icense under this paragraph is also
authorized to sell credit insurance and credit property
i nsurance. An entity applying for a license under this section:

1. Is required to submt only one application for a
Iicense under s. 626.171. The requirenents of s. 626.171(5)
shall only apply to the officers and directors of the entity
submitting the application.

2. Is required to obtain a |icense for each office, branch
of fice, or place of business making use of the entity's business

name by applying to the departnment for the license on a
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sinplified formdevel oped by rule of the departnent for this
pur pose.
3. Is not required to pay any additional application fees

for a license issued to the offices or places of business

fee as prescribed in s. 624.501, be appointed under s. 626.112,
and pay the prescribed appoi ntnent fee under s. 624.501. The
| i cense obtained under this paragraph shall be posted at the
busi ness |l ocation for which it was issued so as to be readily

visible to prospective purchasers of such coverage.

Revi ser's note.--Anmended to del ete renaining
references to "solicitor” to conformto the deletion
of references to solicitors fromother portions of s.
626. 321 by ss. 16 and 53, ch. 2002- 206, Laws of
Florida, and to conformto the repeal of s. 626.071
whi ch defined "solicitor,” by s. 72, ch. 2002-206.

Section 81. Section 626.461, Florida Statutes, is amended
to read:

626. 461 Continuation of appointnment of agent or other
representative.--Subject to renewal or continuation by the
appointing entity, the appointnment of the agent, adjuster,
so-ecitoer service representative, custoner representative, or
managi ng general agent shall continue in effect until the
person's license is revoked or otherw se term nated, unless

witten notice of earlier termnation of the appointnent is

appoi nt ee.
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Revi ser's note.--Anended to delete a reference to

"solicitor" to conformto the repeal of s. 626.071,
whi ch defined "solicitor,” by s. 72, ch. 2002-206,

Laws of Florida

Section 82. Section 626.733, Florida Statutes, is anended
to read:

626. 733 Agency firnms and corporations; special
requirements.--1f a sole proprietorship, partnership,
corporation, or association holds an agency contract, al
menbers thereof who solicit, negotiate, or effect insurance
contracts, and all officers and stockhol ders of the corporation
who solicit, negotiate, or effect insurance contracts, are
required to qualify and be licensed individually as agents+
selieitors— or custoner representatives; and all of such agents
must be individually appointed as to each property and casualty
insurer entering into an agency contract with such agency. Each
such appointing insurer as soon as known to it shall conply with
this section and shall determ ne and require that each agent so
associated in or so connected with such agency is |ikew se
appointed as to the sanme such insurer and for the sane type and
class of license. However, no insurer is required to conply
with the provisions of this section if such insurer
satisfactorily denonstrates to the departnent that the insurer
has i ssued an aggregate net witten premum in an agency, in an

anount of $25, 000 or |ess.

Revi ser's note.--Anended to delete a reference to

"solicitors" to conformto the repeal of s. 626.071
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whi ch defined "solicitor,” by s. 72, ch. 2002-206,

Laws of Fl ori da.

Section 83. Subsection (2) of section 626. 7354, Florida
Statutes, is anended to read:

626. 7354 Customer representative's powers; agent's or
agency's responsibility.--

(2) A custoner representative may engage in transacting
i nsurance with customers who have been solicited by any agent+-
soH-eitor or custoner representative in the sanme agency, and
may engage in transacting insurance with custonmers who have not
been so solicited to the extent and under conditions that are
ot herwi se consistent with this part and with the insurer's

contract with the agent appointing himor her.

Reviser's note.--Arended to delete a reference to
"solicitor" to conformto the repeal of s. 626.071,
whi ch defined "solicitor,” by s. 72, ch. 2002-206,

Laws of Fl ori da.

Section 84. Subsection (3) of section 626.741, Florida
Statutes, is anended to read:

626. 741 Nonresident agents; licensing and restrictions.--

(3) The departnent shall not, however, issue any license
and appoi ntnment to any nonresident who has an office or place of
business in this state, or who has any direct or indirect
pecuniary interest in any insurance agent ors insurance agencys
oF—h—-any—soliecitor |icensed as a resident of this state; nor to
any individual who does not, at the tine of issuance and

t hroughout the existence of the Florida |icense, hold a |Iicense
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2617| as agent or broker issued by his or her honme state; nor to any
2618| individual who is enployed by any insurer as a service

2619| representative or who is a managi ng general agent in any state,
2620 whether or not also licensed in another state as an agent or
2621| broker. The foregoing requirenent to hold a simlar license in
2622| the applicant's hone state does not apply to custoner

2623| representatives unless the hone state |licenses residents of that
2624| state in a simlar manner. The prohibition against having an
2625| office or place of business in this state does not apply to
2626| custoner representatives who are required to conduct business
2627| solely within the confines of the office of a |licensed and

2628| appointed Florida resident general lines agent in this state.
2629 The authority of such nonresident license is limted to the
2630| specific lines of authority granted in the |icense issued by the
2631 agent's home state and further limted to the specific |Iines
2632| authorized under the nonresident |icense issued by this state.
2633| The departnent shall have discretion to refuse to issue any
2634 |license or appointnent to a nonresident when it has reason to
2635| believe that the applicant by ruse or subterfuge is attenpting
2636 to avoid the intent and prohibitions contained in this

2637| subsection or to believe that any of the grounds exist as for
2638| suspension or revocation of license as set forth in ss. 626.611
2639 and 626. 621.

2640

2641 Revi ser's note.--Anended to delete a reference to
2642 "solicitor" to conformto the repeal of s. 626.071
2643 whi ch defined "solicitor," by s. 72, ch. 2002-206,
2644 Laws of Fl orida.

2645
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2646 Section 85. Paragraph (a) of subsection (1) of section
2647| 626.753, Florida Statutes, is anended to read:

2648 626. 753 Sharing conm ssions; penalty.--

2649 (1) (a) An agent may divide or share in conm ssions only

2650 W th his—er herownenployed solicitors—and-wth other agents

2651| appointed and licensed to wite the sanme kind or kinds of

2652| 1 nsurance.

2653

2654 Revi ser's note.--Anended to delete a reference to an

2655 i nsurance agent's "own enpl oyed solicitors” to conform
2656 to the repeal of s. 626.071, which defined

2657 "solicitor," by s. 72, ch. 2002-206, Laws of Florida

2658

2659 Section 86. Subsection (2) of section 626.829, Florida
2660 Statutes, is anmended to read:

2661 626.829 "Health agent" defined. --

2662 (2) Any person who acts for an insurer, or on behalf of a
2663| licensed representative of an insurer, to solicit applications

2664| for or to negotiate and effectuate health insurance contracts,
2665| whether or not he or she is appointed as an agent, subagent,
2666| soeleitor— or canvasser or by any other title, shall be deened
2667| to be a health agent and shall be qualified, |Iicensed, and

2668| appointed as a health agent.

2669

2670 Revi ser's note.--Anended to delete a reference to
2671 "solicitor" to conformto the repeal of s. 626.071
2672 whi ch defined "solicitor," by s. 72, ch. 2002-206,
2673 Laws of Fl orida.

2674

Page 90 of 147
CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 D A H O U S E O F R E P RESENTATI

O

2675
2676
2677
2678
2679
2680
2681
2682
2683
2684
2685
2686
2687
2688
2689
2690
2691
2692
2693
2694
2695
2696
2697
2698
2699
2700
2701
2702
2703

2704

HB 1007 2003
Section 87. Subsection (5) of section 626.852, Florida

Statutes, is anended to read:

626. 852 Scope of this part.--

(5) This part does not apply to any enpl oyee or agent of a
state university board of trustees providing services in support
of any sel f-insurance program created under fornmer s. 240.213 or
s. 1004. 24,

Revi ser's note.--Anmended to conformto the repeal of
S. 240.213 by s. 1058, ch. 2002-387, Laws of Florida.

Section 88. Paragraph (h) of subsection (1) of section
626. 9541, Florida Statutes, is anended to read:

626. 9541 Unfair nethods of conpetition and unfair or
deceptive acts or practices defined.--

(1) UNFAIR METHODS OF COVPETI TI ON AND UNFAI R OR DECEPTI VE
ACTS. --The follow ng are defined as unfair nethods of
conpetition and unfair or deceptive acts or practices:

(h) Unlawful rebates. --

1. Except as otherw se expressly provided by law, or in an
applicable filing with the departnent, know ngly:

a. Permtting, or offering to nake, or nemking, any
contract or agreenent as to such contract other than as plainly
expressed in the insurance contract issued thereon;

b. Paying, allowing, or giving, or offering to pay, allow,
or give, directly or indirectly, as inducenment to such insurance
contract, any unlawful rebate of prem uns payable on the
contract, any special favor or advantage in the dividends or
ot her benefits thereon, or any val uabl e consi deration or

i nducenent whatever not specified in the contract;
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c. Gving, selling, or purchasing, or offering to give,

sell, or purchase, as inducenent to such insurance contract or
in connection therewith, any stocks, bonds, or other securities
of any insurance conpany or other corporation, association, or
partnership, or any dividends or profits accrued thereon, or
anyt hi ng of val ue what soever not specified in the insurance
contract.

2. Nothing in paragraph (g) or subparagraph 1. of this
par agr aph shall be construed as including within the definition
of discrimnation or unlawful rebates:

a. In the case of any contract of life insurance or life
annui ty, paying bonuses to all policyhol ders or otherw se
abating their premuns in whole or in part out of surplus
accurmul ated from nonparticipating insurance; provided that any
such bonuses or abatenent of premiuns is fair and equitable to
all policyholders and for the best interests of the conpany and
its policyhol ders.

b. In the case of life insurance policies issued on the
i ndustrial debit plan, naking allowance to policyhol ders who
have continuously for a specified period made prem um paynents
directly to an office of the insurer in an amount which fairly
represents the saving in collection expenses.

c. Readjustnment of the rate of premiumfor a group
i nsurance policy based on the | oss or expense thereunder, at the
end of the first or any subsequent policy year of insurance
t her eunder, which may be made retroactive only for such policy
year.

d. Issuance of life insurance policies or annuity

contracts at rates |less than the usual rates of prem uns for
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such policies or contracts, as group insurance or enployee

i nsurance as defined in this code.

e. Issuing life or disability insurance policies on a
sal ary savings, bank draft, preauthorized check, payrol
deduction, or other simlar plan at a reduced rate reasonably
related to the savings nmade by the use of such plan.

3.a. No title insurer, or any nenber, enployee, attorney,
agent, or agency—er—selieitor thereof, shall pay, allow or
give, or offer to pay, allow, or give, directly or indirectly,
as inducenment to title insurance, or after such insurance has
been effected, any rebate or abatenent of the agent's, agency's,
or title insurer's share of the prem umor any charge for
related title services below the cost for providing such
services, or provide any special favor or advantage, or any
nonetary consideration or inducenent whatever. Nothing herein
contai ned shall preclude an abatenent in an attorney's fee
charged for |egal services.

b. Nothing in this subparagraph shall be construed as
prohi biting the paynent of fees to attorneys at |aw duly
licensed to practice law in the courts of this state, for
prof essi onal services, or as prohibiting the paynent of earned
portions of the premumto duly appointed agents or agencies who
actually performservices for the title insurer

c. No insured naned in a policy, or any other person
directly or indirectly connected with the transaction invol ving
t he i ssuance of such policy, including, but not limted to, any
nort gage broker, real estate broker, builder, or attorney, any
enpl oyee, agent, agency, or representative thereof, or any other
per son what soever, shall know ngly receive or accept, directly

or indirectly, any rebate or abatenent of said charge, or any
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nmonet ary consideration or inducenent, other than as set forth in

sub- subpar agraph b.

Revi ser's note.--Anended to delete a reference to
"solicitor" to conformto the deletion of references
to solicitors fromother portions of s. 626.9541 by s.
65, ch. 2002-206, Laws of Florida, and to conformto
the repeal of s. 626.071, which defined "solicitor,"
by s. 72, ch. 2002-206.

Section 89. Section 627.3111, Florida Statutes, is anended
to read:

627.3111 Public records exenption.--All bank account
nunbers and debit, charge, and credit card nunbers, and al
ot her personal financial and health information of a consuner
hel d by the Departnent of Insurance or its service providers or
agents, relating to a consuner's conplaint or inquiry regarding
a matter or activity regulated under the Florida Insurance Code,
are confidential and exenpt froms. 119.07(1) and s. 24(a), Art.
| of the State Constitution. For the purpose of this section,
the term"consuner” includes but is not limted to a prospective
purchaser, purchaser, or beneficiary of, or applicant for, any
product or service regulated under the Florida |Insurance Code,
and a fam |y nenber or dependent of a consuner, a subscri ber
under a group policy, or a policyholder. This information shal
be redacted fromrecords that contain nonexenpt infornmation
prior to disclosure. This exenption applies to information nade
confidential and exenpt by this section held by the Departnent
of Insurance or its service providers or agents before, on, or

after the effective date of this exenption. Such confidenti al
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and exenpt information may be di scl osed to anot her governnent al

entity, if disclosure is necessary for the receiving entity to
performits duties and responsibilities, and nay be disclosed to
t he National Association of Insurance Commi ssioners. The

recei ving governnental entity and the association nust nmaintain
the confidential and exenpt status of such information. The

i nformati on made confidential and exenpt by this section may be
used in a crimnal, civil, or admnistrative proceeding so |ong
as the confidential and exenpt status of such information is

mai ntai ned. This exenption does not include the nane and
address of an inquirer or conplainant to the departnment or the
name of an insurer or other regulated entity which is the
subject of the inquiry or ef conplaint. This section is subject
to the Open Government Sunset Review Act of 1995 in accordance
with s. 119.15 and shall stand repeal ed on Cctober 2, 2007,

unl ess reviewed and saved fromrepeal through reenactnent by the

Legi sl ature.

Revi ser's note.--Anmended to inprove clarity and

provi de contextual consistency.

Section 90. Paragraphs (j), (k), and (r) of subsection (6)
of section 627.351, Florida Statutes, are anended to read:

627.351 Insurance risk apportionnent plans.--

(6) CITIZENS PROPERTY | NSURANCE CORPORATI ON. - -

(j) For the purposes of s. 199.183(1), the corporation
shal |l be considered a political subdivision of the state and
shall be exenpt fromthe corporate incone tax. The prem umns,
assessnents, investnent incone, and other revenue of the

corporation are funds received for providing property insurance
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coverage as required by this subsection, paying clains for

Florida citizens insured by the corporation, securing and
repayi ng debt obligations issued by the corporation, and
conducting all other activities of the corporation, and shal

not be considered taxes, fees, |icenses, or charges for services
i nposed by the Legislature on individuals, businesses, or
agenci es outside state governnent. Bonds and ot her debt
obligations issued by or on behalf of the corporation are not to
be considered "state bonds" within the nmeaning of s. 215.58(10).
The corporation is not subject to the procurenent provisions of
chapter 287, and policies and decisions of the corporation
relating to incurring debt, |evying of assessnents and the sale,
i ssuance, continuation, ternms and cl ai ns under corporation
policies, and all services relating thereto, are not subject to
t he provisions of chapter 120. The corporation is not required
to obtain or to hold a certificate of authority issued by the
departnment, nor is it required to participate as a nenber
insurer of the Florida Insurance Quaranty Associ ati on. However,
the corporation is required to pay, in the sane manner as an

aut hori zed i nsurer, assessnents pledged by the Florida Insurance
Guaranty Association to secure bonds issued or other

i ndebt edness incurred to pay covered clains arising frominsurer
i nsol venci es caused by, or proximately related to, hurricane

| osses. It is the intent of the Legislature that the tax
exenptions provided in this paragraph wll augnent the financi al
resources of the corporation to better enable the corporation to
fulfill its public purposes. Any bonds issued by the
corporation, their transfer, and the incone therefrom including
any profit made on the sale thereof, shall at all tinmes be free

fromtaxation of every kind by the state and any politica
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subdi vi sion or local unit or other instrunentality thereof;

however, this exenption does not apply to any tax inposed by

chapter 220 20606 on interest, income, or profits on debt

obl i gati ons owned by corporations other than the corporation.
(k) Upon a determ nation by the departnent that the

conditions giving rise to the establishment and activation of

the corporation no | onger exist, the corporation is dissolved.

Upon di ssolution, the assets of the corporati on asseciation

shall be applied first to pay all debts, liabilities, and
obligations of the corporation, including the establishnment of
reasonabl e reserves for any contingent liabilities or
obligations, and all renmaining assets of the corporation shal
beconme property of the state and shall be deposited in the
Fl orida Hurricane Catastrophe Fund. However, no dissol ution
shall take effect as long as the corporati on has bonds or other
financi al obligations outstandi ng unl ess adequate provision has
been made for the paynent of the bonds or other financial
obl i gations pursuant to the docunments authorizing the issuance
of the bonds or other financial obligations.

(r) The corporation shall not require the securing of
fl ood i nsurance as a condition of coverage if the insured or
applicant executes a form approved by the departnent affirm ng
that flood insurance is not provided by the corporation and that
if flood insurance is not secured by the applicant or insured in
addition to coverage by the corporation, the risk will not be
covered for flood damage. A corporation policyhol der electing
not to secure flood insurance and executing a form as provided
herein making a claimelamfor water damage agai nst the
corporation shall have the burden of proving the danage was not

caused by fl ooding. Notw thstandi ng other provisions of this
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subsection, the corporation my deny coverage to an applicant or

i nsured who refuses to execute the form descri bed herein.

Revi ser's note.--Paragraph (6)(j) is amended to

correct a cross-reference and conformto context;

chapter 200 does not inpose a tax on interest, incone,

or profits on debt obligations owed by corporations,
but chapter 220 does. Paragraph (6)(k) is anended to

substitute a reference to the "corporation" for a

reference to the "association" to conformto that

change made el sewhere by s. 2, ch. 2002-240, Laws of

Florida, and s. 11, ch. 2002-282, Laws of Florida. The

paragraph is al so anmended to inprove clarity and

sentence construction. Paragraph (6)(r) is anended to
correct an apparent error and conformto context.

Section 91. Subsection (3) of section 628.255, Florida
Statutes, is anended to read:

628. 255 Person with effective control cannot receive
commi ssi on unl ess contract approved; penalties.--

(3) For the purposes of this section, "effective control”
means ownership of 10 percent or nore of conpany stock or
recei pt of $25,000 or nore cunul atively in conpensation in 1
cal endar year other than conm ssions resulting frominsurance
busi ness produced by an agent e+r—selcitor.

Reviser's note.--Anended to delete a reference to
"solicitor" to conformto the repeal of s. 626.071,
whi ch defined "solicitor,” by s. 72, ch. 2002-206,

Laws of Fl ori da.
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Section 92. Subsection (2) of section 631.111, Florida

Statutes, is anended to read:

631.111 Oder of liquidation; donestic insurers.--

(2) The order of liquidation shall authorize and direct
the departnent to take i mredi ate possession of all the property,
assets, and estate, including, but not limted to, all offices
mai nt ai ned by the insurer and all rights of action, books,
docunments, papers, evidences of debt, and all other property of
every ki nd what soever and wheresoever | ocated belonging to the
insurer, including, but not limted to, all bank accounts,
stocks, bonds, debentures, nortgages, all prem uns collected by
prem um f i nance conpani es or any person otherw se engaged in
prem um financi ng, agents, subagents, producing agents, brokers,
sol-citors,- service representatives, or others and not paid to
the insurer, furniture, fixtures, equipnent, office supplies,
and all real property of the insurer and to hold all such assets

pendi ng further orders of the court.

Revi ser's note.--Anended to delete a reference to
"solicitors" to conformto the repeal of s. 626.071
whi ch defined "solicitor,” by s. 72, ch. 2002-206,
Laws of Fl orida.

Section 93. Subsection (7) of section 633.01, Florida
Statutes, is anended to read:

633.01 State Fire Marshal; powers and duties; rules. --

(7) The State Fire Marshal shall adopt and adm ni ster
rul es prescribing standards for the safety and heal th of
occupants of educational and ancillary facilities pursuant to

ss. 633.022, 1013.12, 1013.37, and 1013. 371 235-06——and-235-26
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In addition, in any county that does not enploy or appoint a

| ocal fire official, the State Fire Marshal shall assune the
duties of the local fire official with respect to firesafety

i nspections of educational property required under s.
1013.12(2)(b) 235-06(2{b)y, and the State Fire Marshal may take

necessary corrective action as authorized under s. 1013.12(5)

235 06(4).

Revi ser's note.--Anmended to conformto the repeal of
ss. 235.06 and 235.26 by s. 1058, ch. 2002-387, Laws
of Florida, and the enactnment of simlar material in
ss. 1013.12, 1013.37, and 1013.371, by ss. 805, 834,
and 835, ch. 2002-387, respectively.

Section 94. Section 634.171, Florida Statutes, is anmended
to read:

634. 171 Sal esperson to be |icensed and
appoi nted. -- Sal espersons for notor vehicle service agreenent
conmpani es and insurers shall be licensed, appointed, renewed,
continued, reinstated, or term nated as prescribed in chapter
626 for insurance representatives in general. However, they
shall be exenpt fromall other provisions of chapter 626
including fingerprinting, photo identification, education, and
exam nation provisions. License, appointnent, and other fees
shal | be those prescribed in s. 624.501. A licensed and
appoi nted sal esperson shall be directly responsible and
accountable for all acts of her or his enployees and ot her
representatives. Each service agreenment conpany or insurer
shall, on forms prescribed by the departnent, within 30 days

after termnation of the appointnment, notify the departnent of
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such term nation. No enpl oyee or sal esperson of a notor vehicle

servi ce agreenent conpany or insurer may directly or indirectly
solicit or negoti ate insurance contracts, or hold herself or

hi msel f out in any manner to be an insurance agent er—sel-eitor,
unl ess so qualified, |icensed, and appoi nted therefor under the
Fl orida I nsurance Code. A notor vehicle service agreenent
conpany is not required to be licensed as a sal esperson to
solicit, sell, issue, or otherw se transact the notor vehicle

service agreenments issued by the notor vehicle service agreenent

conpany.

Reviser's note.--Arended to delete a reference to
"solicitor”™ to conformto the repeal of s. 626.071,
whi ch defined "solicitor,” by s. 72, ch. 2002-206,
Laws of Florida.

Section 95. Section 634.420, Florida Statutes, is anended
to read:

634. 420 License and appoi ntmrent of sal es
representatives.--Sal es representatives for service warranty
associ ations or insurers shall be |licensed, appointed, renewed,
continued, reinstated, or termnated in accordance with
procedures as prescribed in chapter 626 for insurance
representatives in general. However, they shall be exenpt from
all other provisions of chapter 626, including fingerprinting,
photo identification, education, and exam nation. License,
appoi ntnment, and other fees shall be those prescribed in s.
624.501. A licensed and appoi nted sal es representative shall be
directly responsi bl e and accountable for all acts of the

licensed sales representative's enpl oyees or other
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representatives. Each service warranty association or insurer

shall, on forns prescribed by the departnent, within 30 days
after termnation of the appointnment, notify the departnent of
such term nation. No enployee or sales representative of a
service warranty association or insurer may directly or
indirectly solicit or negotiate insurance contracts, or hold
herself or hinself out in any manner to be an insurance agent e+
soH¢citor, unless so qualified, licensed, and appoi nted therefor

under the insurance code.

Reviser's note.--Arended to delete a reference to
"solicitor" to conformto the repeal of s. 626.071,
whi ch defined "solicitor,” by s. 72, ch. 2002-206,

Laws of Fl ori da.

Section 96. Paragraph (a) of subsection (15) of section
641. 35, Florida Statutes, is anended to read:

641. 35 Assets, liabilities, and investnents. --

(15) I NVESTMENT OF EXCESS FUNDS. - -

(a) After satisfying the requirenents of this part, any
funds of a health mai ntenance organi zation in excess of its
statutorily required reserves and surplus may be invested:

1. Wthout limtation in any investnents otherw se
aut hori zed by this part; or

2. In such other investnments not specifically authorized
by this part, provided such investnents do not exceed the | esser
of 5 percent of the health maintenance organization's admtted
assets or 25 percent of the anmpunt by which a health nmai ntenance
organi zation's surplus exceeds its statutorily required m ni mum

surplus. A health mai ntenance organi zati on may exceed the
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[imtations of this subparagraph only with the prior witten

approval of the departnent.

Revi ser's note.--Anmended to inprove clarity and

sentence construction.

Section 97. Section 642.034, Forida Statutes, is anended
to read:

642. 034 License and appoi ntnment required. --No person nay
solicit, negotiate, sell, or execute |egal expense insurance
contracts on behalf of an insurer in this state unless such
person is |licensed and appointed as a sales representative or is
i censed and appoi nted under the insurance code as a general
i nes agent er—seoliecitor. No person |licensed and appointed as a
| egal expense insurance sales representative may solicit,
negoti ate, sell, or execute any other contract of insurance
unl ess such person is duly licensed and appointed to do so under

t he provisions of chapter 626.

Revi ser's note.--Anended to delete a reference to
"solicitor" to conformto the repeal of s. 626.071,
by s. 72, ch. 2002-206,

whi ch defined "solicitor,"'

Laws of Fl ori da.

Section 98. Section 642.036, Florida Statutes, is anended
to read:

642. 036 Sales representatives to be |icensed and
appoi nted. -- Sal es representatives of |egal expense insurers
shall be |icensed, appointed, renewed, continued, reinstated, or

term nated as prescribed in chapter 626 for insurance
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representatives in general, and shall pay the license and

appoi ntnment fees prescribed in s. 624.501. No enployee or sales
representative of an insurer may directly or indirectly solicit
or negotiate insurance contracts, or hold herself or hinself out
in any manner to be an insurance agent er—selieitor, unless so
qualified, licensed, and appoi nted therefor under the insurance

code.

Revi ser's note.--Anended to delete a reference to

"solicitor” to conformto the repeal of s. 626.071
whi ch defined "solicitor,” by s. 72, ch. 2002-206,
Laws of Fl orida.

Section 99. Subsection (2) of section 642.045, Florida
Statutes, is anended to read:

642. 045 Procedure for refusal, suspension, or revocation
of license and appoi ntnent of sales representative; departnental
action upon violation by |icensed insurance agent o+
sol¢citor. --

(2) \VWhenever it appears that any |icensed insurance agent
or—soleitoer has violated the provisions of ss. 642.011-642. 049,
or if any grounds listed in s. 642.041 or s. 642.043 exist as to
such agent er—soebeitor, the departnent may take such action as
is authorized by the insurance code for a violation of the
i nsurance code by such agent e+r—seleitor, or such action as is
aut hori zed by this chapter for a violation of this chapter by a

sal es representati ve.

Revi ser's note.--Anended to delete references to

"solicitor” to conformto the repeal of s. 626.071,
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whi ch defined "solicitor,” by s. 72, ch. 2002-206,

Laws of Fl ori da.

Section 100. Paragraph (g) of subsection (1) of section
648. 355, Florida Statutes, is anended to read:

648. 355 Tenporary limted license as limted surety agent
or professional bail bond agent; pendi ng exam nation. --

(1) The departnent may, in its discretion, issue a
tenporary license as a limted surety agent or professional bai
bond agent, subject to the follow ng conditions:

(g) The applicant nmust file with the departnent statenents
by at & least three reputable citizens who are residents of the
same counties in which the applicant proposes to engage as a

tenporary |icensee.

Reviser's note.--Anmended to inprove clarity and

conformto context.

Section 101. Paragraph (b) of subsection (2) of section
679. 703, Florida Statutes, is anmended to read:

679. 703 Security interest perfected before effective
date. --

(2) Except as otherwise provided in s. 679.705, if,
i mredi ately before this act takes effect, a security interest is
enf orceabl e and woul d have priority over the rights of a person
who becones a lien creditor at that tine, but the applicable
requi renents for enforceability or perfection under this act are

not satisfied when this act takes effect, the security interest:
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(b) Renmmins enforceable thereafter only if the security

i nterest becones enforceabl e under fornmer s. 679. 203 before the

year expires; and

Reviser's note.--Arended to conformto the repeal of
S. 679.203 by s. 2, ch. 2001-198, Laws of Florida.

Section 102. Subsection (2) of section 679.704, Florida
Statutes, is anended to read:

679. 704 Security interest unperfected before effective
date.--A security interest that is enforceable i mediately
before this act takes effect but that would be subordinate to
the rights of a person who becones a lien creditor at that tine:

(2) Remains enforceable thereafter if the security
i nterest becones enforceable under forner s. 679.203 when this

act takes effect or within 1 year thereafter; and

Reviser's note.--Anrended to conformto the repeal of
S. 679.203 by s. 2, ch. 2001-198, Laws of Florida.

Section 103. Subsection (2) of section 765.5216, Florida
Statutes, is anended to read:

765.5216 Organ and tissue donor education panel.--

(2) There is created within the Agency for Health Care
Adm ni stration a statew de organ and tissue donor education
panel, consisting of 12 menbers, to represent the interests of
the public with regard to increasing the nunber of organ and
ti ssue donors within the state. The panel and the O gan and
Ti ssue Procurenent and Transpl antati on Advi sory Board

established in s. 765.543 3816023 shall jointly devel op,
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subject to the approval of the Agency for Health Care

Adm ni stration, education initiatives pursuant to s. 765.5215,
whi ch the agency shall inplenent. The nenbership nust be

bal anced with respect to gender, ethnicity, and other

denogr aphi ¢ characteristics so that the appointees reflect the
diversity of the population of this state. The panel nenbers
nmust i ncl ude:

(a) A representative fromthe Agency for Health Care
Adm ni stration, who shall serve as chairperson of the panel

(b) A representative froma Florida |licensed organ
procur enent organi zation.

(c) Arepresentative froma Florida |icensed tissue bank.

(d) A representative froma Florida |licensed eye bank

(e) A representative froma Florida |icensed hospital

(f) A representative fromthe D vision of Driver Licenses
of the Departnent of H ghway Safety and Mot or Vehicles, who
possesses experience and know edge in dealing with the public.

(g) A representative fromthe famly of an organ, tissue,
or eye donor.

(h) A representative who has been the recipient of a
transpl anted organ, tissue, or eye, or is a famly nmenber of a
recipient.

(i) Arepresentative who is a mnority person as defined
in former s. 381.81

(j) A representative froma professional association or
public relations or advertising organization.

(k) A representative froma comunity service club or
or gani zat i on.

(1) A representative fromthe Departnment of Education.

Page 107 of 147

CODING: Words stricken are deletions; words underlined are additions.

V E S




F

O

3182
3183
3184
3185
3186
3187
3188
3189
3190
3191
3192
3193
3194
3195
3196
3197
3198
3199
3200
3201
3202
3203
3204
3205
3206
3207
3208
3209
3210

3211

L ORI DA H O U S E O F R E P RESENTATI

HB 1007 2003
Revi ser's note.--Anended to conform a cross-reference

to s. 381.6023 to the transfer of that section to s.

765. 543 by this act.

Section 104. Subsection (5) of section 765.522, Florida
Statutes, is anended to read:

765.522 Duty of certain hospital admnistrators; liability
of hospital adm nistrators, organ procurenent organizations, eye
banks, and tissue banks. - -

(5) There shall be no civil or crimnal liability against
any organ procurenent organization, eye bank, or tissue bank
certified under s. 765.542 3816022, or against any hospital or
hospi tal adm nistrator or designee, when conplying with the
provi sions of this part and the rules of the Agency for Health
Care Administration or when, in the exercise of reasonable care,
a request for organ donation is inappropriate and the gift is
not nmade according to this part and the rules of the Agency for
Health Care Admi nistration.

Revi ser's note.-- Anended to conform a cross-reference
to s. 381.6022 to the transfer of that section to s.
765.542 by this act.

Section 105. Section 768.16, Florida Statutes, is anmended
to read:

768.16 Wongful Death Act.--Sections 768. 16- 768. 26 #6816~
#6827 may be cited as the "Florida Wongful Death Act."

Revi ser's note.--Anmended to conformto the repeal of
S. 768.27 by s. 3, ch. 2000-341, Laws of Florida.
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Section 106. Section 768.17, Florida Statutes, is anended
to read:

768.17 Legislative intent.--1t is the public policy of the
state to shift the | osses resulting when wongful death occurs
fromthe survivors of the decedent to the wongdoer. Sections
768. 16- 768. 26 #68-16-768-27 are renedial and shall be liberally

construed.

Reviser's note.--Anrended to conformto the repeal of
S. 768.27 by s. 3, ch. 2000-341, Laws of Florida.

Section 107. Section 768.18, Florida Statutes, is anended
to read:

768.18 Definitions.--As used in ss. 768.16-768.26 #6816~
4682+

(1) "Survivors" neans the decedent's spouse, children,

parents, and, when partly or wholly dependent on the decedent
for support or services, any blood rel atives and adoptive
brothers and sisters. It includes the child born out of wedl ock
of a nother, but not the child born out of wedl ock of the father
unl ess the father has recogni zed a responsibility for the
child's support.

(2) "Mnor children" neans children under 25 years of age,
notw t hst andi ng the age of majority.

(3) "Support” includes contributions in kind as well as
noney.

(4) "Services" neans tasks, usually of a househol d nature,
regularly perfornmed by the decedent that will be a necessary

expense to the survivors of the decedent. These services may
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vary according to the identity of the decedent and survivor and

shal | be determ ned under the particular facts of each case.

(5) "Net accunul ations"” neans the part of the decedent's
expected net business or salary incone, including pension
benefits, that the decedent probably would have retained as
savings and left as part of her or his estate if the decedent
had |ived her or his normal |ife expectancy. "Net business or
salary inconme"” is the part of the decedent's probable gross
i ncome after taxes, excluding incone frominvestnments continuing
beyond death, that remains after deducting the decedent's
per sonal expenses and support of survivors, excluding

contributions in Kkind.

Revi ser's note.--Anmended to conformto the repeal of
S. 768.27 by s. 3, ch. 2000-341, Laws of Florida.

Section 108. Paragraph (h) of subsection (2) of section
790.06, Florida Statutes, is anended to read:

790.06 License to carry conceal ed weapon or firearm --

(2) The Departnent of Agriculture and Consuner Services
shall issue a license if the applicant:

(h) Denonstrates conpetence with a firearm by any one of
t he foll ow ng:

1. Conpletion of any hunter education or hunter safety
course approved by the Fish and Wl dlife Conservati on Comm ssi on
or a simlar agency of another state;

2. Conpletion of any National Rifle Association firearns
safety or training course;

3. Conpletion of any firearnms safety or training course or

cl ass available to the general public offered by a | aw
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enforcenent, junior college, college, or private or public

institution or organi zation or firearns training school,
utilizing instructors certified by the National R fle
Association, Crimnal Justice Standards and Trai ni ng Comm ssi on,
or the Departnent of Agriculture and Consuner Services
Department—of -State

4. Conpletion of any | aw enforcenent firearns safety or

training course or class offered for security guards,
i nvestigators, special deputies, or any division or subdivision
of | aw enforcenment or security enforcenent;

5. Presents evidence of equival ent experience with a
firearmthrough participation in organi zed shooting conpetition
or mlitary service;

6. |Is licensed or has been licensed to carry a firearmin
this state or a county or nunicipality of this state, unless
such license has been revoked for cause; or

7. Completion of any firearns training or safety course or
cl ass conducted by a state-certified or National R fle

Association certified firearns instructor

A photocopy of a certificate of conpletion of any of the courses
or classes; or an affidavit fromthe instructor, school, club,
organi zation, or group that conducted or taught said course or
class attesting to the conpletion of the course or class by the
applicant; or a copy of any docunent which shows conpl etion of
the course or class or evidences participation in firearns
conpetition shall constitute evidence of qualification under

t hi s paragraph; any person who conducts a course pursuant to
subpar agraph 2., subparagraph 3., or subparagraph 7., or who, as

an instructor, attests to the conpletion of such courses, nust
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3302| maintain records certifying that he or she observed the student

3303| safely handle and discharge the firearm

3304
3305
3306
3307
3308
3309
3310
3311
3312

Revi ser's note.--Anmended to inprove clarity and
facilitate correct interpretation. The D vision of

Li censing of the Departnent of State was transferred
to the Departnent of Agriculture and Consuner Services
and reestabished as a division within that departnent
by s. 1, ch. 2002-295, Laws of Florida.

Section 109. Paragraph (a) of subsection (3) of section

3313| 921.0022, Florida Statutes, is anended to read:

3314

921.0022 Crimnal Punishnent Code; offense severity

3315| ranking chart. --

3316 (3) OFFENSE SEVERI TY RANKI NG CHART
3317
Fl ori da Fel ony
3318
Statute Degr ee Descri ption
3319
3320
(a) LEVEL 1
3321
24.118(3) (a) 3rd Counterfeit or altered state
lottery ticket.
3322
212.054(2) (b) 3rd Di scretionary sal es surtax;
limtations, adm nistration,
and col |l ection.
3323
212.15(2)(b) 3rd Failure to remt sales taxes,
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319. 30(5)

319. 35(1) (a)

320.26(1) (a)

322. 212
(1) (a)-(c)

322.212( 4)

322.212(5) (a)

370. 13(2) (c) 1.

370-133=)

370. 135( 1)

H O U S E

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

@)

F

R E P RESENTATI

2003
anount greater than $300 but

| ess than $20, 000.

Sell, exchange, give away
certificate of title or

identification nunber plate.

Tanper, adjust, change, etc.,

an odoneter.

Counterfeit, manufacture, or
sell registration license

pl ates or validation stickers.

Possessi on of forged, stolen,
counterfeit, or unlawfully

i ssued driver's |license;
possessi on of sinul ated

i dentification.

Supply or aid in supplying
unaut hori zed driver's |icense

or identification card.

Fal se application for driver's
|icense or identification card.

Mol est any stone crab trap,
line, or buoy which is property

of |icensehol der.

Mol est any bl ue crab trap,

line, or buoy which is property
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372.

414.

414.

443.

5009.

517.

562.

713.

663( 1)

39(2)

39(3) (a)

071(1)

151( 1)

302( 1)

27(1)

69

H O U S E

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

@)
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of |icensehol der.

Poach any alligator or

crocodili a.

Unaut hori zed use, possession,
forgery, or alteration of food
stanps, Medicaid ID, value
greater than $200.

Fraudul ent m sappropriation of
publ i ¢ assi stance funds by
enpl oyee/ of ficial, value nore
t han $200.

Fal se statenment or
representation to obtain or
i ncrease unenpl oynent

conpensati on benefits.

Defraud an i nnkeeper, food or
| odgi ng val ue greater than
$300.

Violation of the Florida
Securities and | nvestor

Protection Act.

Possess still or still

appar at us.

Tenant renoves property upon

whi ch Iien has accrued, val ue
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812.

815.

817.

817.

826.

828.

831.

831.

812. 014(3) (¢)

081(2)

04(4) (a)

52( 2)

569( 2)

01
122(3)

04( 1)

31(1) (a)

H O U S E

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

@)
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nmore than $50.

Petit theft (3rd conviction);
theft of any property not

specified in subsection (2).

Unl awful I y makes or causes to
be made a reproduction of a

trade secret.

O fense against intellectual
property (i.e., conputer

prograns, data).

Hring with intent to defraud,

not or vehicl e services.

Use of public record or public
records information to
facilitate conmi ssion of a

fel ony.
Bi gany.
Fi ghting or baiting aninals.

Any erasure, alteration, etc.,
of any repl acenent deed, nmap,
plat, or other docunent |isted
ins. 92.28.

Sell, deliver, or possess

counterfeit controll ed
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832. 041( 1)

832. 05
(2) (b) &(4) (c)

838. 015( 3)

838. 016( 1)

838. 15(2)
838. 16

843. 18

847.011(1) (a)

849. 01

849.09(1) (a) - (d)

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

O F R EPRETSENTAT.I
2003

subst ances, all but s.
893. 03(5) drugs.
St oppi ng paynment with intent to
def raud $150 or nore.
Knowi ng, maki ng, issuing
wort hl ess checks $150 or nore
or obtaining property in return
for worthless check $150 or
nor e.
Bri bery.
Public servant receiving
unl awf ul conpensati on.
Commerci al bribe receiving.
Commer ci al bribery.
Fl eei ng by boat to elude a | aw
enforcenment officer.
Sell, distribute, etc.,
obscene, lewd, etc., material
(2nd conviction).
Keepi ng ganbl i ng house.
Lottery; set up, pronobte, etc.
or assist therein, conduct or
advertise drawi ng for prizes,
or di spose of property or noney
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by neans of lottery.

849. 23 3rd Ganbl i ng-rel at ed nachi nes;
"common offender"” as to
property rights.

849. 25(2) 3rd Engagi ng i n bookmaki ng.

860. 08 3rd Interfere with a railroad
si gnal .

860. 13(1) (a) 3rd Qperate aircraft while under
the infl uence.

893.13(2)(a)2. 3rd Pur chase of cannabi s.

893. 13(6) (a) 3rd Possessi on of cannabis (nore
than 20 grans).

934.03(1)(a) 3rd Intercepts, or procures any

3366
3367

3368
3369
3370
3371
3372
3373
3374
3375

3376

ot her person to intercept, any

wire or oral conmmuni cati on

Revi ser's note.--Anmended to inprove clarity and
facilitate correct interpretation. Section
370.13(3)(a) no longer exists. Section 370.13 was
substantially reworded by s. 38, ch. 2000- 364, Laws of
Florida, and material simlar to the contents of
former s. 370.13(3)(a) can now be found at s.
370.13(2) (c) 1.

Section 110. Paragraph (a) of subsection (1) of section

943.22, Florida Statutes, is anended to read:
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943.22 Salary incentive programfor full-tinme officers.--

(1) For the purpose of this section, the term

(a) "Accredited college, university, or community coll ege”
nmeans a col |l ege, university, or comunity college which has been
accredited by the Southern Association of Colleges and School s,

anot her regional accrediting agency, or the Accrediting Counci
for I ndependent Coll eges and School s Acerediting—Conm-ssion—for
tndependentColleges—and-Schools.

Reviser's note.--Anmended to inprove clarity and
facilitate correct interpretation and to conformto
the correct nanme of the Accrediting Council for

| ndependent Col | eges and School s.

Section 111. Section 943.66, Florida Statutes, is anmended
to read:

943.66 Rules; Facilities Program Capitol Police; traffic
regul ation.--The Capitol Police may enforce rules of the
Depart ment of Managenent Services governing the adm nistration,
operation, and managenent of the Facilities Program and
regulating traffic and parking at en state-owned buildings or on

st at e-owned property and any | ocal ordi nance on the violation of

such if such rules are not in conflict with any state |aw or
county or nunicipal ordinance, and are not inconsistent with the
ot her requirenents of ss. 943.61-943.68 or any security plan

devel oped and approved thereunder.

Reviser's note.--Anmended to inprove clarity and

facilitate correct interpretation.
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Section 112. Subsection (6) of section 945.355, Florida

Statutes, is anended to read:

945.355 HIV testing of inmates prior to rel ease.--

(6) Notwithstanding any provision of the Florida Statutes
providing for a waiver of sovereign imunity, neither the state,
its agencies, subdivisions nor enployees of the state, its
agenci es, or subdivisions shall be liable to any person for
negligently causing death or personal injury arising out of
conplying with this section s—944-355.

Revi ser's note.--Amended to substitute a reference to
S. 945.355 for a reference to s. 944. 355, which does
not exist. Reference to immnity for the referenced
actions arising out of conpliance with "this section”

(s. 945.355) conforns to context.

Section 113. Paragraph (a) of subsection (5) of section
1000. 01, Florida Statutes, is anended to read:

1000.01 The Florida K-20 education system technica
provi sions. - -

(5) EDUCATI ON GOVERNANCE TRANSFERS. - -

(a) Effective July 1, 2001:

1. The Board of Regents is abolished.

2. Al of the powers, duties, functions, records,
personnel, and property; unexpended bal ances of appropriations,
al l ocations, and other funds; adm nistrative authority;
adm ni strative rules; pending issues; and existing contracts of
the Board of Regents are transferred by a type two transfer,
pursuant to s. 20.06(2), to the State Flerida Board of

Educat i on.
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3. The State Board of Community Coll eges is abolished.

4. Al of the powers, duties, functions, records,
personnel, and property; unexpended bal ances of appropriations,
al l ocations, and other funds; adm nistrative authority;
adm ni strative rules; pending issues; and existing contracts of
the State Board of Community Col |l eges are transferred by a type
two transfer, pursuant to s. 20.06(2), fromthe Departnent of
Education to the State Flerida Board of Educati on.

5. The Postsecondary Education Planning Conm ssion is
abol i shed.

6. The Council for Education Policy Research and
| nprovenent is created as an i ndependent office under the Ofice
of Legislative Services.

7. Al personnel, unexpended bal ances of appropriations,
and al |l ocations of the Postsecondary Education Pl anning
Comm ssion are transferred to the Council for Education Policy
Research and | nprovenent.

8. The Articulation Coordinating Conmttee and the
Educati on Standards Conm ssion are transferred by a type two
transfer, pursuant to s. 20.06(2), fromthe Departnent of
Education to the State Flerida Board of Education.

Reviser's note.--Anmended to inprove clarity and
facilitate correct interpretation. Section 229.004,
whi ch established the Florida Board of Education, was
repeal ed by s. 1058, ch. 2002-387, Laws of Florida.
Section 19, ch. 2002-387, established the State Board
of Educati on.
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Section 114. Section 1004.07, Florida Statutes, is anended

to read:

1004. 07 Student withdrawal from courses due to mlitary
service; effect.--Each district school board, community coll ege
district board of trustees, and university board of trustees
shal | establish, by rule and pursuant to guidelines of the State
Flerida Board of Education, policies regarding currently
enrol | ed students who are called to, or enlist in, active
mlitary service. Such policies shall provide that any student
enrolled in a postsecondary course or courses at an area
technical center, a public community college, a public college,
or a state university shall not incur academ c or financia
penalties by virtue of performng mlitary service on behal f of
our country. Such student shall be permitted the option of
either conpleting the course or courses at a |later date w thout
penalty or withdrawing fromthe course or courses with a full
refund of fees paid. If the student chooses to wi thdraw, the
student's record shall reflect that the wwthdrawal is due to

active mlitary service.

Revi ser's note.--Anmended to inprove clarity and
facilitate correct interpretation. Section 229. 004,
which established the Florida Board of Education, was
repeal ed by s. 1058, ch. 2002-387, Laws of Florida.
Section 19, ch. 2002-387, established the State Board

of Educati on.

Section 115. Subsection (7) of section 1004.22, Florida

Statutes, is anended to read:
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1004.22 Divisions of sponsored research at state

uni versities.--

(7) Al purchases of a division of sponsored research
shall be made in accordance with the policies and procedures of
t he university; however, upon certification addressed to the
university president that it is necessary for the efficient or
expedi ti ous prosecution of a research project, the president nmay
exenpt the purchase of material, supplies, equipnment, or

services for research purposes shall—be—-exenpt fromthe genera
purchasi ng requirenent of the Florida Statutes.

Reviser's note.--Anmended to inprove clarity and

facilitate correct interpretation.

Section 116. Subsection (3) of section 1004. 32, Florida
Statutes, is anended to read:

1004. 32 New Col l ege of Florida. --

(3) BOARD OF TRUSTEES. -- The Governor shall appoint 12
nmenbers to the Board of Trustees, to serve 4-year staggered
terns, as follows:

(a) Three residents of Sarasota County.

(b) Two residents of Manatee County.

(c) Until the expiration date of the terns of office of
t he menbers who are on the board June 30, 2001, seven nenbers
selected fromthe Board of Trustees of the New Coll ege

Foundat i on.

In addition, the student body president of New Col | ege of
Florida el ected pursuant to s. 1004. 26 240236 shall serve ex

officio as a voting nmenber of the board of trustees.
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Reviser's note.--Anmended to conformto the renunbering
of s. 240.236, created by s. 3, ch. 2002-188, Laws of
Florida, as s. 1004.26 by the reviser to conformto

t he nunbering schenme for provisions in the School Code
per ch. 2002-387, Laws of Florida.

Section 117. Paragraph (j) of subsection (2) of section
1004. 45, Florida Statutes, is anmended to read:

1004.45 Ringling Center for Cultural Arts.--

(2)

(j) Notw thstandi ng any other provision of |law, the John
and Mabl e Ringling Museum of Art direct-support organization is
eligible to match state funds in the Trust Fund for University
Maj or G fts Frust—Fund established pursuant to s. 1011.94 as
foll ows:

1. For the first $1, 353,750, matching shall be on the
basis of 75 cents in state matching for each dollar of private

f unds.
2. For additional funds, matching shall be provided on the

sane basis as is authorized in s. 1011. 94.

Reviser's note.--Anmended to conformto the conplete
title of the fund as provided in s. 1011. 94.

Section 118. Paragraph (b) of subsection (2) of section
1004.92, Florida Statutes, is anmended to read:

1004. 92 Purpose and responsibilities for career and
t echni cal education. --

(2)
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(b) Departnent of Education accountability for career and

techni cal education includes, but is not limted to:

1. The provision of tinely, accurate technical assistance
to school districts and conmunity col | eges.

2. The provision of tinely, accurate information to the
State Board of Education, the Legislature, and the public.

3. The devel opnent of policies, rules, and procedures that
facilitate institutional attainnment of the accountability
standards and coordinate the efforts of all divisions within the
depart nment.

4. The devel opnent of program standards and i ndustry-
driven benchmarks for career and technical, adult, and comunity
educati on progranms, which nust be updated every 3 years. The
standards nust include technical, academ c, and workpl ace
skills; viability of distance learning for instruction; and
wor k/ 1 earn cycles that are responsive to business and industry.

5. Overseeing school district and community coll ege
conpliance with the provisions of this chapter.

6. Ensuring that the educational outcones for the
techni cal conponent of career and technical prograns and are
uni form and designed to provide a graduate who is capabl e of
entering the workforce on an equally conpetitive basis

regardl ess of the institution of choice.

Reviser's note.--Anmended to inprove clarity and

facilitate correct interpretation.

Section 119. Subsection (11) of section 1008.35, Florida

Statutes, is anended to read:
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1008. 35 Best financial managenent practices for school

districts; standards; reviews; designation of school
districts. --

(11) District reviews conducted under this section nust be
conpleted within 6 nonths after commencenent. OPPAGA shall issue
a final report to the President of the Senate, the Speaker of
t he House of Representatives, and the district regarding the
district's use of best financial managenent practices and cost
savi ngs reconmendati ons within 60 days after conpleting the
reviews. Copies of the final report shall be provided to the
Governor, the Comm ssioner of Education, and to the chairs of
school advisory councils and district advisory councils
established pursuant to s. 1001.452(1)(a) and (b) 229-58(H{(=a)
and—{b). The district school board shall notify all nmenbers of
t he school advisory councils and district advisory council by

mai | that the final report has been delivered to the school
district and to the council chairs. The notification shall al so
i nform nenbers of the OPPAGA website address at which an

el ectronic copy of the report is avail able.

Reviser's note.--Anmended to conformto the repeal of
s. 229.58 by s. 1058, ch. 2002-387, Laws of Florida,
and the enactnment of simlar material in s. 1001. 452
by s. 59, ch. 2002-387.

Section 120. Paragraph (a) of subsection (1) and
subsection (3) of section 1009.40, Florida Statutes, are anended
to read:

1009.40 General requirenments for student eligibility for

state financial aid.--
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(1)(a) The general requirenments for eligibility of

students for state financial aid awards consist of the
fol | ow ng:

1. Achievenent of the academ c requirenents of and
acceptance at a state university or conmmunity college; a nursing
di pl oma school approved by the Florida Board of Nursing; a
Florida college, university, or community college which is
accredited by an accrediting agency recogni zed by the State
Board of Education; any Florida institution the credits of which
are acceptable for transfer to state universities; any technical
center; or any private technical institution accredited by an
accrediting agency recogni zed by the State Board of Educati on.

2. Residency in this state for no less than 1 year
preceding the award of aid for a program established pursuant to
s. 1009.50, s. 1009.51, s. 1009.52, s. 1009.53, s. 1009.54, s.
1009. 56, s. 1009.57, s. 1009.60, s. 1009.62, s. 1009.63, s.
1009. 68 100960, s. 1009.72, s. 1009.73, s. 1009.76, s. 1009.77,
or s. 1009.89. Residency in this state nmust be for purposes
ot her than to obtain an education. Resident status for purposes
of receiving state financial aid awards shall be determ ned in
t he sane manner as resident status for tuition purposes pursuant
to s. 1009.21 and rules of the State Board of Educati on.

3. Subm ssion of certification attesting to the accuracy,
conpl et eness, and correctness of information provided to
denonstrate a student's eligibility to receive state financi al
aid awards. Falsification of such information shall result in
the denial of any pending application and revocation of any
award currently held to the extent that no further paynents
shall be nmade. Additionally, students who know ngly nake fal se

statenents in order to receive state financial aid awards shal
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be guilty of a m sdeneanor of the second degree subject to the

provi sions of s. 837.06 and shall be required to return al
state financial aid awards wongful |y obtai ned.

(3) Undergraduate students are be eligible to receive
financial aid for a maxi numof 8 senmesters or 12 quarters.
However, undergraduate students participating in college-
preparatory instruction, students requiring additional tinme to
conpl ete the coll ege-level comruni cati on and conputation skills
testing programs, or students enrolled in a 5-year undergraduate
degree programare eligible to receive financial aid for a

maxi mum of 10 senmesters or 15 quarters.

Reviser's note.--Paragraph (1)(a) is anmended to
substitute for a duplicate reference to s. 1009. 60.

I nclusion of the cite to s. 1009.68 confornms the |i st
of cited sections to the conparable Iist under prior

| aw. Subsection (3) is anended to inprove clarity and

facilitate correct interpretation.

Section 121. Subsection (12) of section 1009.66, Florida
Statutes, is anended to read:

1009.66 Nursing Student Loan Forgi veness Program - -

(12) Students receiving a nursing schol arship pursuant to
s. 1009. 67 240-40¥6 are not eligible to participate in the
Nur si ng Student Loan Forgi veness Program

Revi ser's note.--Anmended to conformto the repeal of

S. 240.4076 by s. 1058, ch. 2002-387, Laws of Florida,
and the enactnent of simlar material in s. 1009. 67 by
s. 450, ch. 2002- 387.
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Section 122. Subsections (1) and (2) of section 1009. 74,
Florida Statutes, are anended to read:

1009.74 The Theodore R and Vivian M Johnson Schol arship
Program - -

(1) There is established the Theodore R and Vivian M
Johnson Schol arship Programto be adm ni stered by the Depart nent
of Education. The program shall provide schol arships to students
attending a state university. The program shall be funded by
contributions fromthe Theodore R and Vivian M Johnson
Schol arshi p Foundation and from state matching funds to be

allocated fromthe Trust Fund for University Magjor Gfts.

(2) The amobunt to be allocated to the program shall be on
the basis of a 50-percent match of funds fromthe Trust Fund for

Uni versity Major Gfts for each contribution received fromthe

Theodore R and Vivian M Johnson Schol arshi p Foundati on. The
funds all ocated to the program including the corpus and
interest income, shall be expended for schol arships to benefit

di sabl ed students attending a state university.

Reviser's note.--Amended to conformto the conplete

name of the fund as provided in s. 1011. 94.

Section 123. Subsection (2) of section 1010.07, Florida
Statutes, is anended to read:

1010. 07 Bonds or insurance required. --

(2) Contractors paid from school district, conmunity
coll ege, or university funds shall give bond for the faithful
performance of their contracts in such anount and for such

pur poses as prescribed by s. 255.05 or by rules of the State
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Board of Education relating to the type of contract involved. It

shall be the duty of the district school board, community
col | ege board of trustees, and university board of trustees to
require from construction contractors a bond adequate to protect

the board and the board's funds invol ved.

Reviser's note.--Anmended to inprove clarity and

facilitate correct interpretation.

Section 124. Paragraph (i) of subsection (1) of section
1011. 62, Florida Statutes, is anended to read:

1011. 62 Funds for operation of schools.--1f the annual
allocation fromthe Florida Education Finance Programto each
district for operation of schools is not deternmined in the
annual appropriations act or the substantive bill inplenmenting
t he annual appropriations act, it shall be determ ned as
fol | ows:

(1) COWPUTATI ON OF THE BASI C AMOUNT TO BE | NCLUDED FOR
OPERATI ON. -- The foll owi ng procedure shall be followed in
determ ning the annual allocation to each district for
oper ati on:

(i) Calculation of full-tinme equivalent nenbership with
respect to instruction fromcomunity colleges or state
uni versities.--Students enrolled in conmunity coll ege or
university dual enrollnment instruction pursuant to s. 1007.271
may be included in calculations of full-tinme equival ent student
menber shi ps for basic prograns for grades 9 through 12 by a
district school board. Such students may al so be cal cul ated as
the proportional shares of full-tinme equivalent enrollnents they

generate for the conmunity college or university conducting the
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dual enrollnment instruction. Early adm ssion students shall be

consi dered dual enrollnments for funding purposes. Students nay
be enrolled in dual enrollnment instruction provided by an

el i gi ble i ndependent college or university and nay be incl uded
in calculations of full-tinme equival ent student nmenberships for
basi c prograns for grades 9 through 12 by a district school
board. However, those provisions of |aw which exenpt dual
enroll ed and early adm ssion students from paynent of
instructional materials and tuition and fees, including

| aboratory fees, shall not apply to students who sel ect the
option of enrolling in an eligible independent institution. An
i ndependent col |l ege or university which is |ocated and chartered
in Florida, is not for profit, is accredited by the Comr ssion
on Col |l eges of the Southern Association of Colleges and School s

or the Accrediting Council for |ndependent Coll eges and School s

it — e ¢ L : | |
ColH-eges—and—Sechooels, and which confers degrees as defined in s.

1005.02 shall be eligible for inclusion in the dual enroll nent

or early adm ssion program Students enrolled in dual enroll nent
instruction shall be exenpt fromthe paynent of tuition and
fees, including |laboratory fees. No student enrolled in college
credit mathematics or English dual enrollnent instruction shal
be funded as a dual enrollnent unless the student has
successfully conpleted the rel evant section of the entry-|evel

exam nation required pursuant to s. 1008. 30.

Reviser's note.--Anmended to inprove clarity and
facilitate correct interpretation and to conformto
the correct name of the Accrediting Council for

| ndependent Col | eges and School s.
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Section 125. Subsection (1) of section 1011.94, Florida
Statutes, is anended to read:

1011.94 Trust Fund for University Major Gfts. --

(1) There is established a Trust Fund for University Major
G fts. The purpose of the trust fund is to enabl e each
uni versity and New Col |l ege to provide donors with an incentive
in the formof matching grants for donations for the
establ i shment of permanent endowrents and sal es tax exenption
mat chi ng funds received pursuant to s. 212.08(5)(j), which nust
be invested, with the proceeds of the investnment used to support
libraries and instruction and research prograns, as defined by
the State Board of Education. Al funds appropriated for the
chal I enge grants, new donors, major gifts, sales tax exenption
mat chi ng funds pursuant to s. 212.08(5)(j), or em nent schol ars
program nmust be deposited into the trust fund and invested
pursuant to s. 18.125 until the State Board of Education
all ocates the funds to universities to match private donati ons.
Not wi t hstandi ng s. 216. 301 and pursuant to s. 216.351, any
undi sbursed bal ance remaining in the trust fund and interest
i ncome accruing to the portion of the trust fund which is not
mat ched and distributed to universities nust remain in the trust
fund and be used to increase the total funds avail able for
chal | enge grants. Funds deposited in the trust fund for the
sal es tax exenption matchi ng program authorized in s.
212.08(5)(j), and interest earnings thereon, shall be naintained

in a separate account within the Trust Fund for University Mjor

G fts, and may be used only to match qualified sales tax
exenptions that a certified business designates for use by state

uni versities and community coll eges to support research and
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devel opnment projects requested by the certified business. The

State Board of Education may authorize any university to
encunber the state matching portion of a challenge grant from
funds avail abl e under s. 1011. 45.

Revi ser's note.--Amended to inprove clarity,
facilitate correct interpretation, and provide
contextual consistency with the fund nanme as it exists

el sewhere in this section.

Section 126. Subsection (1) of section 1012.33, Florida
Statutes, is anended to read:

1012.33 Contracts with instructional staff, supervisors,
and school principals.--

(1) (a) Each person enployed as a nenber of the
instructional staff in any district school system shall be
properly certified pursuant to s. 1012.56 or s. 1012.57 or
enpl oyed pursuant to s. 1012.39 and shall be entitled to and
shall receive a witten contract as specified in this section
chapter—230. Al such contracts, except continuing contracts as

specified in subsection (4), shall contain provisions for

dism ssal during the termof the contract only for just cause.
Just cause includes, but is not [imted to, the follow ng
i nstances, as defined by rule of the State Board of Educati on:
m sconduct in office, inconpetency, gross insubordination,
wi |l ful neglect of duty, or conviction of a crinme involving
nmor al turpitude.

(b) A supervisor or school principal shall be properly
certified and shall receive a witten contract as specified in

this section ehapter—1001. Such contract nmay be for an initial
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period not to exceed 3 years, subject to annual review and

renewal . The first 97 days of an initial contract is a
probationary period. During the probationary period, the

enpl oyee may be di sm ssed without cause or nmay resign fromthe
contractual position w thout breach of contract. After the first
3 years, the contract may be renewed for a period not to exceed
3 years and shall contain provisions for dismssal during the
termof the contract only for just cause, in addition to such

ot her provisions as are prescribed by the district school board.

Revi ser's note.--Anmended to inprove clarity and
facilitate correct interpretation. Chapter 230 was
repeal ed by s. 1058, ch. 2002-387, Laws of Florida.

Contracts are now provided for in s. 1012. 33.

Section 127. Paragraphs (b) and (c) of subsection (2) of
section 1012.74, Florida Statutes, are anended to read:
1012. 74 Florida educators professional liability insurance

protection.--

(2)
(b) Educator professional liability coverage shall be
extended at cost to all instructional personnel, as defined by

s. 1012.01(2) 1632-013), who are part-tinme personnel, as

defined by the district school board policy, and choose to

participate in the state-provided program

(c) Educator professional liability coverage shall be
extended at cost to all adm nistrative personnel, as defined by
s. 1012.01(3) 1632012}, who choose to participate in the

st at e-provi ded program
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Revi ser's note.--Paragraphs (2)(b) and (c) are anended

to inprove clarity and facilitate correct
interpretation. Instructional personnel are defined in
s. 1012.01(2). Administrative personnel are defined in
s. 1012.01(3).

Section 128. Paragraph (b) of subsection (1) of section
1013. 31, Florida Statutes, is anended to read:

1013. 31 Educational plant survey; |ocalized need
assessnent; PECO project funding.--

(1) At least every 5 years, each board shall arrange for
an educational plant survey, to aid in fornmulating plans for
housi ng the educati onal program and student popul ation, faculty,
adm nistrators, staff, and auxiliary and ancillary services of
the district or canpus, including consideration of the |ocal
conprehensi ve plan. The Ofice of Wrkforce and Economi c
Devel opnment shall docunent the need for additional career and
adult education prograns and the continuation of existing
prograns before facility construction or renovation related to
career or adult education may be included in the educational
pl ant survey of a school district or community coll ege that
delivers career or adult education prograns. |Infornmation used by
the Ofice of Wirkforce and Econom ¢ Devel opnent to establish
facility needs must include, but need not be limted to, |abor
mar ket data, needs analysis, and information submtted by the
school district or community coll ege.

(b) Required need assessnent criteria for district,
community coll ege, college and state university plant
surveys. - Educat i onal plant surveys nmust use uniform data sources

and criteria specified in this paragraph. Each revised
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educational plant survey and each new educati onal plant survey

super sedes previ ous surveys.

1. The school district's survey nust be submtted as a
part of the district educational facilities plan defined in s.
1013. 35 235-185. To ensure that the data reported to the
Departnment of Education as required by this section is correct,
the departnent shall annually conduct an onsite review of 5
percent of the facilities reported for each school district
conpleting a new survey that year. If the departnment's review
finds the data reported by a district is |less than 95 percent
accurate, within 1 year fromthe tine of notification by the
departnment the district nust submt revised reports correcting
its data. If a district fails to correct its reports, the
commi ssioner may direct that future fixed capital outlay funds
be withheld until such time as the district has corrected its
reports so that they are not | ess than 95 percent accurate.

2. Each survey of a special facility, joint-use facility,
or cooperative career and technical education facility nust be
based on capital outlay full-time equival ent student enroll ment
data prepared by the departnent for school districts, community
col | eges, colleges, and universities. A survey of space needs of
a joint-use facility shall be based upon the respective space
needs of the school districts, community coll eges, colleges, and
universities, as appropriate. Projections of a school district's
facility space needs nmay not exceed the norm space and occupant
design criteria established by the State Requirenents for
Educational Facilities.

3. Each conmmunity coll ege's survey nust reflect the
capacity of existing facilities as specified in the inventory

mai nt ai ned by the Departnent of Education. Projections of
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facility space needs nmust conply with standards for determ ning

space needs as specified by rule of the State Board of
Education. The 5-year projection of capital outlay student
enrol | ment nust be consistent with the annual report of capital
outlay full-tinme student enroll nment prepared by the Departnent
of Educati on.

4. Each college and state university's survey nust reflect
the capacity of existing facilities as specified in the
inventory maintained and validated by the D vision of Colleges
and Universities. Projections of facility space needs nust be
consi stent with standards for determ ning space needs approved
by the Division of Colleges and Universities. The projected
capital outlay full-tinme equival ent student enroll nent nust be
consistent with the 5-year planned enrollnent cycle for the
State University System approved by the D vision of Colleges and
Uni versi ti es.

5. The district educational facilities plan of a school
district and the educational plant survey of a community
coll ege, or college or state university may include space needs
t hat deviate from approved standards for determ ning space needs
if the deviation is justified by the district or institution and
approved by the departnent, as necessary for the delivery of an

approved educational program

Reviser's note.--Anrended to conformto the repeal of

s. 235.185 by s. 1058, ch. 2002-387, Laws of Florida,
and the enactnent of simlar material in s. 1013. 35 by
s. 830, ch. 2002-387.
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Section 129. Paragraph (c) of subsection (2), paragraphs

(e) and (f) of subsection (3), paragraph (c) of subsection (4),
subsection (5), and paragraph (b) of subsection (7) of section
1013. 33, Florida Statutes, are anended to read:

1013. 33 Coordination of planning with | ocal governing
bodi es. --

(2)

(c) |If the student popul ati on has declined over the 5-year
period preceding the due date for subnittal of an interl ocal
agreenment by the |ocal governnent and the district school board,
the | ocal governnment and district school board nay petition the
state | and pl anni ng agency for a waiver of one or nore of the
requi rements of subsection (3). The waiver nust be granted if
the procedures called for in subsection (3) are unnecessary
because of the school district's declining school age
popul ation, considering the district's 5-year work program
prepared pursuant to s. 1013. 35 235-185. The state | and pl anni ng
agency may nodify or revoke the waiver upon a finding that the
condi ti ons upon whi ch the waiver was granted no | onger exist.
The district school board and | ocal governnents nust submt an
interlocal agreement within 1 year after notification by the
state | and pl anni ng agency that the conditions for a waiver no
| onger exist.

(3) At a mninum the interlocal agreenment nust address
the follow ng issues:

(e) A process for the school board to informthe | ocal
gover nnment regardi ng school capacity. The capacity reporting
nmust be consistent wth |laws and rul es regardi ng neasurenent of

school facility capacity and nust also identify how the district
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school board will neet the public school demand based on the

facilities work program adopted pursuant to s. 1013. 35 235185

(f) Participation of the |ocal governnments in the
preparation of the annual update to the school board' s 5-year
district facilities work program and educational plant survey
prepared pursuant to s. 1013. 35 235-185.

A signatory to the interlocal agreenent may elect not to include
a provision neeting the requirenents of paragraph (e); however,
such a decision may be nmade only after a public hearing on such
el ection, which may include the public hearing in which a

di strict school board or a | ocal governnment adopts the
interlocal agreenent. An interlocal agreenent entered into
pursuant to this section nust be consistent with the adopted
conpr ehensi ve plan and | and devel opment regul ati ons of any | ocal
governnment that is a signatory.

(4)

(c) |If the state |and planning agency enters a final order
that finds that the interlocal agreenent is inconsistent with
the requirenents of subsection(3) or this subsection, the state
| and pl anning agency shall forward it to the Adm nistration
Comm ssion, which may i npose sanctions agai nst the | ocal
governnent pursuant to s. 163.3184(11) and may i npose sanctions
agai nst the district school board by directing the Departnent of
Education to wi thhold an equival ent anmobunt of funds for school
construction avail able pursuant to ss. 1013.65, 1013.68,

1013. 70, and 1013. 72 235-18%—235-216—235-2195—and-23542.

(5) If an executed interlocal agreenent is not tinely

submitted to the state | and pl anni ng agency for review, the

state |l and pl anni ng agency shall, within 15 worki ng days after
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the deadline for submttal, issue to the |ocal governnment and

the district school board a notice to show cause why sanctions
shoul d not be inposed for failure to submt an executed
interlocal agreenment by the deadline established by the agency.
The agency shall forward the notice and the responses to the
Admi ni strati on Comm ssion, which may enter a final order citing
the failure to conply and inposing sanctions against the | ocal
governnment and district school board by directing the
appropriate agencies to withhold at |least 5 percent of state
funds pursuant to s. 163.3184(11) and by directing the
Department of Education to withhold fromthe district schoo
board at | east 5 percent of funds for school construction
avail abl e pursuant to ss. 1013.65, 1013.68, 1013.70, and 1013.72
235187 2352162352195 —and-235-42.

(7) Except as provided in subsection (8), nunicipalities

havi ng no established need for a new facility and neeting the
followng criteria are exenpt fromthe requirenents of
subsections (2), (3) and (4):

(b) The district school board's 5-year facilities work
program and the | ong-term 10-year and 20-year work prograns, as
provided in s. 1013. 35 235185, denonstrate that no new school
facility is needed in the municipality. In addition, the
di strict school board nust verify in witing that no new schoo
facility will be needed in the nunicipality within the 5-year

and 10-year tinefranes.

Revi ser's note.--Paragraphs (2)(c), (3)(e) and (f),
and (7)(b) are anended to conformto the repeal of s.
235.185 by s. 1058, ch. 2002-387, Laws of Florida, and

the enactnent of simlar material in s. 1013.35 by s.
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830, ch. 2002-387. Paragraph (4)(c) and subsection (5)

are anended to conformto the repeal of ss. 235.187,
235. 216, 235.2195, and 235.42 by s. 1058, ch. 2002-
387, and the enactnent of simlar material in ss.
1013. 68, 1013.72, 1013.70, and 1013. 65, respectively,
by ss. 865, 869, 867, and 862, ch. 2002-387,

respectively.

Section 130. Paragraphs (b) and (f) of subsection (2), and
subsection (3) of section 1013.35, Florida Statutes, are anended
to read:

1013.35 School district educational facilities plan;
definitions; preparation, adoption, and anmendnent; |ong-term
wor k prograns. - -

(2) PREPARATI ON OF TENTATI VE DI STRI CT EDUCATI ONAL
FACI LI TI ES PLAN. - -

(b) The plan nust also include a financially feasible
district facilities work programfor a 5-year period. The work
program nust incl ude:

1. A schedule of major repair and renovati on projects
necessary to maintain the educational facilities and ancillary
facilities of the district.

2. A schedul e of capital outlay projects necessary to
ensure the availability of satisfactory student stations for the
proj ected student enrollnent in K-12 prograns. This schedul e
shal | consi der

a. The locations, capacities, and planned utilization
rates of current educational facilities of the district. The
capacity of existing satisfactory facilities, as reported in the

Florida I nventory of School Houses nust be conpared to the
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capital outlay full-time-equival ent student enroll nment as

determ ned by the departnent, including all enrollnment used in
the calculation of the distribution formula in s. 1013. 64
235-435(3)-.

b. The proposed | ocations of planned facilities, whether
those | ocations are consistent with the conprehensive pl ans of
all affected | ocal governnents, and recommendati ons for
infrastructure and other inprovenents to |and adjacent to
existing facilities. The provisions of ss. 1013.33(12), (13),
and (14) and 1013. 36 235-19—-and—235193(12)—{(13)—and—{34) nust

be addressed for new facilities planned within the first 3 years

of the work plan, as appropriate.

c. Plans for the use and | ocation of rel ocatable
facilities, leased facilities, and charter school facilities.

d. Plans for nmultitrack scheduling, grade |evel
organi zati on, block scheduling, or other alternatives that
reduce the need for additional pernmanent student stations.

e. Information concerning average class size and
utilization rate by grade level within the district which wll
result if the tentative district facilities work programis
fully inplenented.

f. The nunber and percentage of district students planned
to be educated in relocatable facilities during each year of the
tentative district facilities work program For determ ning
future needs, student capacity may not be assigned to any
rel ocatabl e classroomthat is scheduled for elimnation or
replacenent with a pernmanent educational facility in the current
year of the adopted district educational facilities plan and in
the district facilities work program adopted under this section.

Those rel ocatabl e classroons clearly identified and schedul ed
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for replacenent in a school -board-adopted, financially feasible,

5-year district facilities work program shall be counted at zero
capacity at the time the work programis adopted and approved by
t he school board. However, if the district facilities work
programis changed and the rel ocatabl e classroons are not

repl aced as scheduled in the work program the classroons nust
be reentered into the system and be counted at actual capacity.
Rel ocat abl e cl assroons nay not be perpetually added to the work
program or continually extended for purposes of circunventing
this section. Al relocatable classroons not identified and
schedul ed for replacenent, including those owed, |ease-
purchased, or |eased by the school district, nust be counted at
actual student capacity. The district educational facilities
pl an nust identify the nunmber of relocatable student stations
schedul ed for replacenent during the 5-year survey period and
the total dollar anobunt needed for that replacenent.

g. Plans for the closure of any school, including plans
for disposition of the facility or usage of facility space, and
anti ci pated revenues.

h. Projects for which capital outlay and debt service
funds accruing under s. 9(d), Art. XIl of the State Constitution
are to be used shall be identified separately in priority order
on a project priority list within the district facilities work
program

3. The projected cost for each project identified in the
district facilities work program For proposed projects for new
student stations, a schedule shall be prepared conparing the
pl anned cost and square footage for each new student station, by
el enentary, mddle, and high school levels, to the | ow, average,

and high cost of facilities constructed throughout the state
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during the nost recent fiscal year for which data is avail able

fromthe Departnent of Education.

4. A schedule of estimated capital outlay revenues from
each currently approved source which is estimated to be
avai l abl e for expenditure on the projects included in the
district facilities work program

5. A schedul e indicating which projects included in the
district facilities work programw ||l be funded from current
revenues projected in subparagraph 4.

6. A schedul e of options for the generation of additional
revenues by the district for expenditure on projects identified
inthe district facilities work program which are not funded
under subparagraph 5. Additional anticipated revenues may
i nclude effort index grants, SIT Program awards, and Cl assroons
First funds.

(f) Conmencing on Cctober 1, 2002, and not |ess than once
every 5 years thereafter, the district school board shal
contract wwth a qualified, independent third party to conduct a
fi nanci al managenent and performance audit of the educati onal
pl anni ng and construction activities of the district. An audit
conducted by the Ofice of Program Policy Analysis and
Gover nment Accountability and the Auditor General pursuant to s.
1008. 35 23023025 satisfies this requirenent.

(3) SUBM TTAL OF TENTATI VE DI STRI CT EDUCATI ONAL FACI LI TI ES
PLAN TO LOCAL GOVERNMENT. --The district school board shal
submit a copy of its tentative district educational facilities
plan to all affected |ocal governnents prior to adoption by the
board. The affected | ocal governnents shall review the tentative
district educational facilities plan and conment to the district

school board on the consistency of the plan with the | ocal
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conpr ehensi ve pl an, whether a conprehensive plan anmendnent will
be necessary for any proposed educational facility, and whether
the | ocal governnment supports a necessary conprehensive plan
anendnment. |f the |local governnment does not support a
conprehensi ve pl an anmendnent for a proposed educati onal
facility, the matter shall be resolved pursuant to the
interlocal agreenent when required by ss. 163.3177(6)(h),

163. 31777, and 1013. 33(2) 235-193(2). The process for the
submittal and review shall be detailed in the interloca

agreenment when required pursuant to ss. 163.3177(6)(h),
163. 31777, and 1013. 33(2) 235-193(2).

Revi ser's note.--Paragraph (2)(b) is anmended to
conformto the repeal of ss. 235.435, 235.19, and
235.193 by s. 1058, ch. 2002-387, Laws of Florida, and
t he enactnment of simlar material in ss. 1013. 64,

1013. 36, and 1013. 33, respectively, by ss. 861, 831,
and 828, ch. 2002-387, respectively. Paragraph(2)(f)
is amended to conformto the repeal of s. 230.23025 hy
s. 1058, ch. 2002-387, and the enactnent of simlar
material in s. 1008.35 by s. 380, ch. 2002- 387.
Subsection (3) is anended to conformto the repeal of
s. 235.193 by s. 1058, ch. 2002-387, and the enact nent
of simlar material in s. 1013.33 by s. 828, ch. 2002-
387.

Section 131. Subsection (2) of section 1013.356, Florida
Statutes, is anended to read:

1013.356 Local funding for educational facilities benefit
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by a district school board of the comm tnent of revenues by an

educational facilities benefit district or community devel opnent
di strict necessary to construct and maintain an educationa
facility contained within an individual district facilities work
program or proposed by an approved charter school or a charter
school applicant, the follow ng funds shall be provided to the
educational facilities benefit district or conmunity devel opnent
di strict annually, beginning with the next fiscal year after
confirmation until the district's financial obligations are
conpl et ed:

(2) For construction and capital naintenance costs not
covered by the funds provided under subsection (1), an annual
amount contributed by the district school board equal to one-
hal f of the remaining costs of construction and capital
mai nt enance of the educational facility. Any construction costs
above the cost-per-student criteria established for the SIT
Programin s. 1013.72(2) 235216(2) shall be funded exclusively
by the educational facilities benefit district or the community

devel opnent district. Funds contributed by a district schoo

board shall not be used to fund operational costs.

Educational facilities funded pursuant to this act nay be
constructed on land that is owned by any person after the
district school board has acquired fromthe owner of the land a
| ong-term |l ease for the use of this land for a period of not

| ess than 40 years or the |ife expectancy of the permanent
facilities constructed thereon, whichever is |longer. Al

interl ocal agreenments entered into pursuant to this act shal
provi de for ownership of educational facilities funded pursuant

to this act to revert to the district school board if such
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facilities cease to be used for public educational purposes

prior to 40 years after construction or prior to the end of the
|ife expectancy of the educational facilities, whichever is

| onger.

Reviser's note.--Anmended to conformto the repeal of

s. 235.216 by s. 1058, ch. 2002-387, Laws of Florida,
and the enactnment of simlar material in s. 1013.72 by
s. 869, ch. 2002-387.

Section 132. Subsection (6) of section 1013.36, Florida
Statutes, is anended to read:

1013.36 Site planning and sel ection. --

(6) |If the school board and | ocal governnment have entered
into an interlocal agreenent pursuant to s. 1013. 33(2)
235-193{2) and either s. 163.3177(6)(h)4. or s. 163.31777 or

have devel oped a process to ensure consistency between the |oca

gover nnent conprehensive plan and the school district
educational facilities plan, site planning and sel ecti on nust be

consistent wwth the interlocal agreements and the plans.

Reviser's note.--Anmended to conformto the repeal of

s. 235.193 by s. 1058, ch. 2002-387, Laws of Florida,
and the enactnment of simlar material in s. 1013. 33 by
s. 828, ch. 2002-387.

Section 133. Subsection (6) of section 1013.68, Florida
Statutes, is anended to read:

1013.68 d assroons First Program uses. --
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(6) School districts may enter into interlocal agreenents

to lend their C assroons First Programfunds as provided in
paragraph (2)(c). A school district or nultiple school
districts that receive cash proceeds may, after considering
their own new construction needs outlined in their 5-year
district facilities work program lend their C assroons First
Program funds to another school district that has need for new
facilities. The interlocal agreenent nmust be approved by the

Commi ssi oner of Educati on Seecretary—ofEducatien and nust

outline the amount of the funds to be lent, the termof the

| oan, the repaynment schedul e, and any interest amount to be

repaid in addition to the principal amount of the |oan.

Revi ser's note.--Anmended to inprove clarity and
facilitate correct interpretation. Florida does not
have a Secretary of Education. Interlocal agreenents

are approved by the Comm ssi oner of Education.
Section 134. This act shall take effect on the 60th day

after adjournnent sine die of the session of the Legislature in
whi ch enact ed.
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