Florida Senate - 2003 SB 1020
By Senat or Canpbel

32-671-03
1 A bill to be entitled
2 An act relating to pretrial rel ease; anending
3 s. 907.041, F.S.; requiring a pretrial rel ease
4 service to certify to the court in witing that
5 it has conducted certain investigations and
6 verified specified conditions before an accused
7 is released on nonnobnetary conditions; revising
8 requirements for the pretrial release of a
9 person charged with a dangerous crine; deleting
10 provi sions authorizing the court to rel ease
11 such a person on electronic nonitoring or
12 recogni zance bond under certain circunstances;
13 providing an effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Subsection (3) and paragraphs (a) and (b)
18 | of subsection (4) of section 907.041, Florida Statutes, are
19 | anended to read:
20 907.041 Pretrial detention and rel ease.--
21 (3) RELEASE ON NONMONETARY CONDI TI ONS. - -
22 (a) It is the intent of the Legislature to create a
23 | presunption in favor of rel ease on nonnonetary conditions for
24 | any person who is granted pretrial release unless such person
25| is charged with a dangerous crine as defined in subsection
26| (4). Such person shall be rel eased on nonetary conditions if
27| it is determned that such nonetary conditions are necessary
28 | to assure the presence of the person at trial or at other
29 | proceedings, to protect the community fromrisk of physica
30| harmto persons, to assure the presence of the accused at
3l |trial, or to assure the integrity of the judicial process.
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1 (b) A Ne person nmay not be accepted for rel ease shatt
2 | be—reteased on nonnonetary conditions under the supervision of
3] a pretrial release service;unless the service certifies in

41 witing, and has provided a report to the court for review,

5| that it has investigated or otherw se verified:

6 1. The circunstances of the accused's famly,

7 | enpl oynent, financial resources, character, nental condition

8| and length of residence in the community;

9 2. The accused's record of convictions, of appearances
10| at court proceedings, of flight to avoid prosecution, or of
11| failure to appear at court proceedi ngs; and
12 3. Oher facts necessary to assist the court inits
13 | determ nation of the indigency of the accused and whet her she
14 | or he should be rel eased under the supervision of the service.
15 (4) PRETRI AL DETENTI ON. - -

16 (a) As used in this subsection, the term "dangerous
17 | crinme" nmeans any of the foll ow ng:

18 1. Arson;

19 2. Aggravated assault;

20 3. Aggravated battery;

21 4. |llegal use of expl osives;

22 5. Child abuse or aggravated child abuse

23 6. Abuse of an elderly person or disabled adult, or
24 | aggravat ed abuse of an elderly person or disabled adult;

25 7. Arcraft piracy;

26 8. Ki dnappi ng;

27 9. Honicide;

28 10 Mansl aught er ;

29 11 Sexual battery;

30 12 Robbery;

31 13 Carj acki ng;
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14. Lewd, lascivious, or indecent assault or act upon
or in presence of a child under the age of 16 years;

15. Sexual activity with a child, who is 12 years of
age or older but less than 18 years of age, by or at
solicitation of person in famlial or custodial authority;

16. Burglary of a dwelling;

17. Stal ki ng and aggravat ed stal ki ng;

18. Act of donestic violence as defined in s. 741.28;

19. Hone invasion robbery;

20. Act of terrorismas defined in s. 775.30; and

21. Attenpting or conspiring to commt any such crine.

(b) A Ne person charged with a dangerous crine may not
shat be granted nonnonetary pretrial release at a first
appearance hearing to a pretrial release service unless the
requi renments of paragraph (3)(b) have been sati sfi edi—however—
the—ecourt—shaH——retainthe—diseretiontoretease—an—aeccusedon

I . . . . I Lt e find
I ot e I
release.

Section 2. This act shall take effect July 1, 2003.
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