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HB 1065

CHAMBER ACTI ON

The Conmittee on Finance & Tax recommends the foll ow ng:

Committee Substitute
Renmove the entire bill and insert:
A Dbill to be entitled

of a nobile honme or | ot under certain circunstances;
amending s. 723.037, F.S.; prohibiting the filing of
certain actions in circuit court in the event that a

request for nediation has not been filed; anmending s.
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An act relating to nobile home owners; anmending s. 48. 183,
F.S.; providing for service of process in an action for
possession of residential prem ses; creating s. 320.08015,
F.S.; providing for a license tax surcharge for deposit in
the Florida Mbile Hone Rel ocation Trust Fund; anending s.
320.081, F.S.; conformng to the act; amending s. 715.101,
F.S.; including a reference to chapter 723, F.S., in the
Di sposition of Personal Property Landlord and Tenant Act;
anending s. 723.007, F.S.; providing a surcharge under the
Fl orida Mobile Home Act on certain nobile home |lots for
deposit in the Florida Mbile Honme Rel ocation Trust Fund,
amending s. 723.023, F.S.; authorizing nobile home park

owners to charge a fee for the cost of cleanup or repair

723.041, F.S.; providing for the placenent of any size
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used or new nobil e home on a nobile hone | ot under certain
circunstances; anmending s. 723.061, F.S.; revising

| anguage to include reference to the eviction of a nobile
home tenant or a nobile hone occupant; anending s.
723.0611, F.S.; providing that persons who receive
conpensation fromthe Florida Mbile Hone Rel ocation
Corporation shall not have a claim or cause of action
agai nst the corporation or the park owner under certain
ci rcunst ances; anending s. 723.06115, F. S.; revising

| anguage with respect to the Florida Mbile Hone

Rel ocation Trust Fund; providing reference to the deposit
of certain surcharges into the trust fund; amending s.
723.06116, F.S.; increasing certain fees; providing an
additional situation in which a nobile honme park owner is
not required to nake certain paynents and is not entitled
to certain conpensation fromthe Florida Mbile Hone

Rel ocation Corporation; anmending s. 723.0612, F.S.;

revi sing | anguage with respect to conpensation fromthe
Fl ori da Mobil e Hone Rel ocati on Corporation; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 48.183, Florida
Statutes, is anended to read:
48. 183 Service of process in action for possession of

prem ses. - -
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56 (1) In an action for possession of any residentia

57| prem ses, including those under chapters 83, 723, and 513, or

58| nonresidential premses, if the tenant cannot be found in the
59| county or there is no person 15 years of age or ol der residing
60| at the tenant's usual place of abode in the county after at

61| least two attenpts to obtain service as provided above in this
62| subsection, sumons may be served by attaching a copy to a

63| conspicuous place on the property described in the conplaint or
64| summons. The mninmumtinme delay between the two attenpts to

65| obtain service shall be 6 hours. Nothing herein shall be

66| construed as prohibiting service of process on a tenant as is

67| otherw se provided on defendants in civil cases.

68 Section 2. Section 320.08015, Florida Statutes, is created
69| to read:

70 320. 08015 License tax surcharge.--

71 (1) Except as provided in subsection (2), there is |evied

72| on each license tax inposed under s. 320.08(11), a surcharge in

73| the anount of $1, which shall be collected in the sane nmanner as

74 the license tax and shall be deposited in the Florida Mbile
75| Hone Rel ocation Trust Fund as created in s. 723.06115. This

76| surcharge nay not be inposed during the next registration and

77| renewal period if the balance of the Florida Mbile Hone

78 Rel ocation Trust Fund exceeds $10 million on June 30. The

79| surcharge shall be reinstated in the next registration and

80| renewal period if the balance of the Florida Mbile Hone

81| Relocation Trust Fund is below $6 million on June 30.

82 (2) Any nobile hone which is not located in a nobile hone

83| park regul ated under chapter 723 is exenpt fromthe surcharge.
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84 Section 3. Subsections (3), (4), and (5) of section
85| 320.081, Florida Statutes, are anended to read:
86 320.081 Collection and distribution of annual |icense tax

87| inposed on the follow ng type units.--

88 (3) The owner shall make application for such sticker in
89| the manner provided in s. 320.02, and the tax collectors in the
90| several counties of the state shall collect the |license taxes
91| inposed by s. 320.08(10) and (11) and the license tax surcharge

92 inposed by s. 320.08015 in the sane manner and under the sane

93| conditions and requirenents as provided in s. 320.03.

9 (4) Each tax collector shall make pronpt remttance of al
95| noneys collected by himor her to the departnent at such tines
96| and in such manner as provided by |aw. Upon receipt of the

97| license taxes collected fromthe tax collectors of the severa
98| counties, the departnent shall pay into the State Treasury for
99| deposit in the General Revenue Fund the sum of $1.50 on each
100| such sticker issued, and shall pay into the State Treasury for
101| deposit in the Florida Mbile Hone Rel ocation Trust Fund $1 on
102| each sticker issued as provided in s. 320.08015. The bal ance

103| remaining shall be paid into a trust fund in the State Treasury
104| designated "License Tax Collection Trust Fund,"” and the noneys
105/ so deposited shall be paid to the respective counties and cities
106| wherein such units governed by the provisions of this section
107| are | ocated, regardless of where the |icense taxes are

108| collected, in the manner hereinafter provided.

109 (5) The departnment shall keep records showi ng the tota

110 nunber of stickers issued to each type unit governed by this

111| section, the total ampunt of |icense taxes collected, and the
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112| county or city wherein each such unit is located and shall from
113 nonth to nonth certify to the Chief Financial Oficer
114| GConpt+roller the anopunt derived fromlicense taxes in each county

115/ and each city within the county. Such anmount, |ess the anount of

116| $1.50 collected on each license and the $1 license tax surcharge
117| 1inposed by s. 320.08015, shall be paid to the counties and

118| cities within the counties wherein the unit or units are | ocated
119 as follows: one-half to the district school board and the

120| remai nder either to the board of county comm ssioners, for units
121| which are | ocated within the unincorporated areas of the county,
122| or to any city within such county, for units which are |ocated
123| within its corporate limts. Paynent shall be by warrant drawn
124 by the Chief Financial Oficer Conptroller upon the treasury,
125 which anount is hereby appropriated nonthly out of the License
126 Tax Col | ection Trust Fund.

127 Section 4. Subsection (1) of section 715.101, Florida

128| Statutes, is anended to read:

129 715.101 Application of ss. 715.10-715.111.--

130 (1) Sections 715.10-715.111 apply to all tenancies to

131| which chapter 723 or part | or part Il of chapter 83 are

132| applicabl e.

133 Section 5. Section 723.007, Florida Statutes, is anmended
134| to read:

135 723. 007 Annual fees; surcharge. --

136 (1) Each nobile hone park owner shall pay to the division

137| on or before Cctober 1 of each year, an annual fee of $4 for
138 each nobile home lot within a nobile hone park which he or she

139| owns. s ; , ; ;
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140| i#nereasethe ampuntof the annual fee to an ampunt nRot to exceed
141
142| If the fee is not paid by Decenber 31, the nobile hone park

143 owner shall be assessed a penalty of 10 percent of the anount

144\ due, and he or she shall not have standing to maintain or defend
145| any action in the courts of this state until the anount due,
146| plus any penalty, is paid.

147 (2) There is levied on each annual fee inposed under

148| subsection (1) a surcharge in the anount of $1. The surcharge

149 shall be collected in the sane manner as the annual fee and
150 shall be deposited in the Florida Mbile Hone Rel ocati on Trust

151 Fund. Collection of the surcharge shall begin during the first

152| cal endar year after this subsection takes effect. This surcharge

153 nmy not be inposed during the next cal endar year if the bal ance

154 in the trust fund exceeds $10 mllion on June 30. The surcharge

155/ shall be reinstated in the next calendar year if the balance in

156/ the trust fund is below $6 nmllion on June 30. The surcharge

157| inposed by this subsection may not be i nposed as a separate

158 charge, regardl ess of any disclosure in the prospectus.

159 Section 6. Section 723.023, Florida Statutes, is anmended
160| to read:

161 723.023 Mobil e honme owner's general obligations.--

162 (1) A nobile home owner shall at all tines:

163 (a) Comply with all obligations inposed on nobile hone

164 owners by applicable provisions of building, housing, and health
165| codes.
166 (b)2)y Keep the nobile honme | ot which he or she occupies

167| clean and sanitary.
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168 (c)63)> Conply with properly pronul gated park rul es and

169| requl ations and require other persons on the premses with his
170 or her consent to conply therewith and to conduct thenselves in
171 a manner that does not unreasonably disturb other residents of
172| the park or constitute a breach of the peace.

173 (2) Notwi thstanding any other provision of this chapter, a

174| park owner may charge a fee for the cost of cleanup or repair of

175 the exterior of the nobile honme, the appurtenances to the nobile

176 hone, or any inprovenents to the nobile hone lot, so | ong as

177 such obligation to nmaintain the exterior of the nobile hone, the

178| appurtenances to the nobile hone, or the nobile hone lot is an

179 obligation i nposed upon the nobile hone owners by a pronul gat ed

180| rule or regulation, the rental agreenent, or the prospectus, and

181 notice has been mailed to the nobile hone owner at | east 14 days

182| prior to cleanup or repair of the exterior of the nobile hone,

183| the appurtenances to the nobile hone, or the nobile honme |ot.

184 The park owner’s renedy for the hone owner’s failure to pay such

185/ a charge shall be by an action in county court in an anpunt of

186 nobney up to the jurisdiction of small clains.
187 Section 7. Subsection (6) of section 723.037, Florida

188 Statutes, is anended to read:

189 723.037 Lot rental increases; reduction in services or
190| wutilities; change in rules and regul ations; nediation.--

191 (6) |If a party requests nediation and the opposing party
192| refuses to agree to nedi ate upon proper request, the party

193| refusing to nediate shall not be entitled to attorney's fees in
194| any action relating to a dispute described in this section. In

195/ the event that nediation of a dispute concerning any matters
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196/ addressed in this section was not requested in accordance with

197 this section, neither party shall have the right to file an

198| action in circuit court, as provided in s. 723.0381, on such

199 nmmtters. This section is intended to require the resol uti on of

200 disputes by nediation and to require that a tinely request for

201| nedi ation be made by any party who is di sputing any of the

202| matters addressed in this section.

203 Section 8. Subsection (4) is added to section 723.041,
204 Florida Statutes, to read:
205 723.041 Entrance fees; refunds; exit fees prohibited;

206| repl acenent hones. --

207 (4) Except as expressly preenpted by the requirenents of

208| the Departnment of H ghway Safety and Motor Vehicles, a nobile

209 hone owner or the park owner shall be authorized pursuant to

210| this section to site any size new or used nobile hone and

211| appurtenances on a nobile home lot in accordance with the | ot

212| sizes, separation and setback di stances, and other requirenents

213| in effect at the tine of the approval of the nobile hone park.

214 Section 9. Subsections (1), (4), and (5) of section
215| 723.061, Florida Statutes, are anended to read:

216 723.061 Eviction; grounds, proceedings. --

217 (1) A nobile home park owner may evict a nobile hone

218 owner, a nobile hone tenant, a nobile honme occupant, or a nobile

219 hone only on one or nore of the grounds provided in this
220| section.
221 (a) Nonpaynent of lot rental amount. |If a nobile hone

222 owner or tenant, whoever is responsible, fails to pay the |ot

223| rental anmount when due and if the default continues for 5 days
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224 after delivery of a witten demand by the nobil e hone park owner
225| for paynent of the lot rental anount, the park owner may
226| term nate the tenancy. However, if the nobile hone owner or

227| tenant, whoever is responsible, pays the lot rental anount due,

228| including any | ate charges, court costs, and attorney's fees,
229 the court may, for good cause, deny the order of eviction,

230| provided such nonpaynent has not occurred nore than tw ce.

231 (b) Conviction of a violation of a federal or state |aw or
232| local ordinance, which violation may be deened detrinental to
233 the health, safety, or welfare of other residents of the nobile

234 home park. The nobile hone owner or nobile hone tenant will have

235| 7 days fromthe date that notice to vacate is delivered to

236| vacate the prem ses. This paragraph shall be grounds to deny an

237 initial tenancy of a purchaser of a hone pursuant to paragraph

238| (e) or to evict an unapproved occupant of a hone.

239 (c) Violation of a park rule or regulation, the renta

240| agreenent, or this chapter.

241 1. For the first violation of any properly promul gated
242 rule or reqgulation, rental agreenent provision, or this chapter
243| which is found by any court having jurisdiction thereof to have
244 been an act which endangered the life, health, safety, or

245 property of the park residents or enpl oyees or the peacefu

246/ enjoynent of the nobile home park by its residents, the nobile
247 honme park owner may termnate the rental agreenent, and the

248 nobile hone owner, tenant, or occupant will have 7 days fromthe

249| date that the notice is delivered to vacate the pren ses.
250 2. For a second violation of the sanme properly pronul gated

251 rule or regulation, rental agreenent provision, or this chapter
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252 within 12 nonths, the nobile honme park owner may term nate the

253| tenancy if she or he has given the nobile hone owner, tenant, or

254| occupant witten notice within 30 days of the first violation,
255| which notice specified the actions of the nobile honme owner,

256| tenant, or occupant which caused the violation and gave the

257 nobile hone owner, tenant, or occupant 7 days to correct the

258| nonconpliance. The nobile hone owner, tenant, or occupant nust

259 have received witten notice of the ground upon which she or he
260 is to be evicted at |east 30 days prior to the date on which she
261| or he is required to vacate. A second violation of a properly
262| pronmul gated rule or regulation, rental agreenent provision, or
263| this chapter within 12 nonths of the first violation is

264 unequivocally a ground for eviction, and it is not a defense to
265| any eviction proceeding that a violation has been cured after
266| the second violation. Violation of a rule or regulation, rental
267| agreenent provision, or this chapter after the passage of 1 year
268 fromthe first violation of the same rule or regul ation, rental
269 agreenent provision, or this chapter does not constitute a

270 ground for eviction under this section.

271
272 No properly pronulgated rule or regulation may be arbitrarily
273| applied and used as a ground for eviction.

274 (d) Change in use of the land conprising the nobile homne
275| park, or the portion thereof fromwhich nobile hones are to be
276| evicted, fromnobile hone ot rentals to sone ot her use,

277 provided all tenants affected are given at | east 6 nonths'

278 notice of the projected change of use and of their need to

279 secure other accomodati ons. The park owner nay not give a
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280 notice of increase in lot rental amount within 90 days before
281| giving notice of a change in use.

282 (e) Failure of the purchaser, prospective tenant, or

283| occupant of a nobile home situated in the nobile home park to be
284| qualified as, and to obtain approval to becone, a tenant or

285/ occupant of the hone, if such approval is required by a properly

286 pronulgated rule. If a purchaser or prospective tenant of a

287| nobile hone situated in the nobil e honme park occupies the nobil e

288| hone before approval is granted, the nobile hone owner or nobile

289 hone tenant will have 7 days fromthe date the notice of the

290 failure to be approved for tenancy is delivered to vacate the

291| prem ses.
292 (4) A nobile hone park owner applying for the renoval of a

293| nobile home owner, tenant, occupant, or a nobile hone—er—beth-

294 shall file, in the county court in the county where the nobile
295 home lot is situated, a conplaint describing the |ot and stating
296/ the facts that authorize the renoval of the nobile hone owner,

297| tenant, occupant, or and the nobile hone. The park owner is

298| entitled to the summary procedure provided in s. 51.011, and the
299| court shall advance the cause on the cal endar.

300 (5 Any notice required by this section nust be in

301] witing, and nust be posted on the prem ses and sent to the

302 nobile hone owner and tenant or occupant, as appropriate, by

303| certified or registered nmail, return receipt requested,

304| addressed to the nobile hone owner, tenant, or occupant, as

305 appropriate, at her or his last known address. Delivery of the

306 mailed notice shall be deenmed given 5 days after the date of

307| postnark.
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308 Section 10. Paragraph (e) is added to subsection (2) of
309| section 723.0611, Florida Statutes, to read:
310 723.0611 Florida Mbile Home Rel ocation Corporation. --
311 (2)
312 (e) Any person who receives conpensation fromthe

313| corporation or the park owner pursuant to ss. 723.061-723.0612

314| shall not have a cause of action against the corporation or the

315| park owner for any claimarising under the rights, duties, and

316| obligations of the corporation or park owner in ss. 723.061-
317 723.0612.

318 Section 11. Subsection (1) of section 723.06115, Florida
319| Statutes, is anended to read:

320 723.06115 Florida Mbile Honme Rel ocation Trust Fund. --

321 (1) There is established within the Departnent of Business

322| and Professional Regulation the Florida Mbile Honme Rel ocation
323 Trust Fund, to be used by the departnment for the purpose of

324| funding the adm nistration and operations of the Florida Mbile
325 Hone Rel ocation Corporation. Al interest earned fromthe

326| investnent or deposit of noneys in the trust fund shall be

327| deposited in the trust fund. The trust fund shall be funded from
328 the nmoneys collected by the departnment under s. 723.06116 from
329 nobile home park owners who change the use of their nobile hone
330 parks; the surcharge collected by the departnent under s.

331 723.007(2); the surcharge coll ected by the Departnent of H ghway
332| Safety and Mdtor Vehicles; and by other appropriated funds.

333 Section 12. Subsection (1) of section 723.06116, Florida
334| Statutes, is anmended and paragraph (d) is added to subsection

335 (2) of said section, to read:
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336 723.06116 Paynents to the Florida Mbile Hone Rel ocation
337| Corporation. --
338 (1) If a nobile home owner is required to nove due to

339 a change in use of the |land conprising a nobile hone park as set
340 forth in s. 723.061(1)(d), the nobile honme park owner shall,

341| wupon such change in use, pay to the Florida Mbile Hone

342| Rel ocation Corporation for deposit in the Florida Mbile Hone
343| Relocation Trust Fund $2, 750 $2,-000 for each singl e-section

344| nobile home and $3, 750 $2,-500 for each nmultisection nobile hone
345 for which a nobile home owner has made application for paynent
346/ of noving expenses. The nobile honme park shall make the paynents
347 required by this section and by s. 723.0612(7) to the

348| corporation within 30 days after receipt fromthe corporation of
349| the invoice for paynent.

350 (2) A nobile hone park owner is not required to nake the
351| paynent prescribed in subsection (1), nor is the nobile hone

352 owner entitled to conpensation under s. 723.0612(1), when:

353 (d) The nobile home owner has a pending eviction action

354| for nonpaynent of |lot rental anount pursuant to s. 723.061(1)(a)

355 which was filed against himor her prior to the nailing date of

356| the notice of change in use of the nobile honme park given
357| pursuant to s. 723.061(1)(d).

358 Section 13. Section 723.0612, Florida Statutes, is anmended
359| to read:
360 723.0612 Change in use; relocation expenses; paynents by

361 park owner.--
362 (1) If a nobile hone owner is required to nove due to a

363 change in use of the land conprising the nobile home park as set
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364 forth ins. 723.061(1)(d) and conplies with the requirenents of
365| this section, the nobile home owner is entitled to paynent from
366 the Florida Mbile Honme Rel ocation Corporation of:

367 (a) The anount of actual noving expenses of relocating the
368/ nobile home to a new |ocation within a 50-m | e radius of the
369 vacated park, or

370 (b) The anmpunt of $3,000 $5,000 for a single-section

371| nobile honme or $6,000 $10,000 for a nultisection nobile hone,
372| whichever is |ess. Mving expenses include the cost of taking
373 down, noving, and setting up the nobile hone in a new | ocation.
374 (2) A nobile hone owner shall not be entitled to

375| conpensation under subsection (1) when:

376 (a) The park owner noves a nobile home owner to another
377 space in the nobile hone park or to another nobile hone park at
378 the park owner's expense;

379 (b) A nobile hone owner is vacating the prem ses and has
380 informed the park owner or nmanager before notice of the change
381 in use has been given; o+

382 (c) A nobile home owner abandons the nobile hone as set
383| forth in subsection (7); or

384 (d) The nobile home owner has a pending eviction action

385| for nonpaynent of |lot rental anpbunt pursuant to s. 723.061(1)(a)

386 which was filed against himor her prior to the nailing date of

387| the notice of change in use of the nobile honme park given
388 pursuant to s. 723.061(1)(d).
389 (3) Except as provided in subsection (7), in order to

390 obtain paynent fromthe Florida Mbile Honme Rel ocation

391| Corporation, the nobile home owner shall submt to the
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392| corporation, with a copy to the park owner, an application for

393| paynent which includes:

394 (a) A copy of the notice of eviction due to change in use;
395 and
396 (b) A contract with a noving or towi ng contractor for the

397 noving expenses for the nobile hone.

398 (4) The Florida Mbile Hone Rel ocation Corporation nust
399 approve paynment within 45 days after receipt of the infornmation
400 set forth in subsection (3), or paynent is deened approved. A
401 copy of the approval nust be forwarded to the park owner with an
402( i nvoice for paynent. Upon approval, the corporation shall issue
403| a voucher in the anmount of the contract price for relocating the
404/ nobile home. The noving contractor may redeemthe voucher from
405| the corporation follow ng conpletion of the relocation and upon
406 approval of the relocation by the nobile hone owner.

407 (5) Actions of the Florida Mbile Hone Rel ocation

408 Corporation under this section are not subject to the provisions
409 of chapter 120 but are reviewable only by wit of certiorari in
410 the circuit court in the county in which the clainmant resides in
411 the manner and within the tinme provided by the Florida Rul es of
412 Appel | ate Procedure.

413 (6) This section does not apply to any proceeding in

414 em nent donmmi n under chapter 73 or chapter 74.

415 (7) Inlieu of collecting paynent fromthe Florida Mbile
416 Honme Rel ocation Corporation as set forth in subsection (1), a
417 nmobile home owner nmay abandon the nobile hone in the nobile hone

418| park and collect $1,375 for a single section and $2,750 for a
419 multisection ap—arpunrt—egual—to—-one-fourth—ofthewaxirum
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420( all-owable—rovi-ng—expenses fromthe corporation as long as the
4211 nobile home owner delivers to the park owner the current title
422 to the nobile hone duly endorsed by the owner of record and

423| valid releases of all liens shown on the title. If a nobile hone
424 owner chooses this option, the park owner shall make paynent to
425 the corporation in an anmount equal to one-fourth of the maxi num

426| al |l owabl e novi ng expenses. The nobile hone owner’s application

427\ for funds under this subsection shall require the subm ssion of

428! a docunent signed by the park owner stating that the hone has

429 been abandoned under this subsection and that the park owner

430| agrees to nmake paynent to the corporation in the anount provided

431 to the honme owner under this section. However, in the event

432| that the required docunents are not submitted with the

433| application, the corporati on may consi der the facts and

434| circunstances surroundi ng the abandonnent of the hone to

435| determ ne whether the nobile hone owner is entitled to paynent

436/ pursuant to this section.
437 (8) The Florida Mbile Honme Rel ocation Corporation shal

438/ not be liable to any person for recovery if funds are

439 insufficient to pay the anmounts clainmed. In any such event, the
440( corporation shall keep a record of the tinme and date of its

441 approval of paynent to a claimant. If sufficient funds becone
442 avail able, the corporation shall pay the clai nant whose unpaid
443 claimis the earliest by tine and date of approval.

444 (9) Any person whose application for funding pursuant to

445| subsection (1) or subsection (7) is approved for paynent by the

446| corporation shall be barred fromasserting any claimor cause of

447\ action under this chapter directly relating to or arising out of
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448| the change in use of the nobile honme park agai nst the

449| corporation, the park owner, or the park owner’s successors in

450 interest. No application for funding pursuant to subsection (1)

451| or subsection (7) shall be approved by the corporation if the

452 applicant has either filed a claimor cause of action, is

453| actively pursuing a claimor cause of action, or has a judgnment

454| agai nst the corporation, the park owner, or the park owner’s

455| successors in interest under this chapter directly relating to

456/ or arising out of the change in use of the nobile hone park,

457! unl ess such claimor cause of action is dism ssed with

458| prej udice.
459 (10) 69 It is unlawful for any person or his or her agent

460 to file any notice, statenent, or other docunent required under

461| this section which is false or contains any materi al

462 m sstatenent of fact. Any person who violates this subsection
463 conmmits a m sdeneanor of the second degree, punishable as

464| provided in s. 775.082 or s. 775.083.

465 Section 14. This act shall take effect upon becom ng a
466 | aw.

467
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