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HB 1083 2003
A Dbill to be entitled

An act relating to nursing hones; anending s. 400. 021,
F.S.; anending the definition of the term"resident care
plan" as used in pt. Il of ch. 400, F.S.; anmending s.

400. 111, F.S.; requiring the Agency for Health Care

Admi nistration to give notice, as specified, of the
necessity to renew a license; anending s. 400.141, F. S.;
anmendi ng prerequisites to shared staffing; anmending

provi sions that specify deficiencies in staffing which
trigger an adm ssions noratorium amending s. 400. 23,
F.S.; amending provisions relating to m nimum staffing
requi renents; providing exceptions for a state of

ener gency decl ared by the Governor or his or her designee;
anmendi ng s. 400.235, F.S.; anendi ng provisions descri bing
the financial soundness and stability that constitutes a
prerequisite to recognition as a Gold Seal Program

facility; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (17) of section 400.021, Florida
Statutes, is anended to read:

400. 021 Definitions.--Wen used in this part, unless the
context otherw se requires, the term

(17) "Resident care plan" nmeans a witten plan devel oped,
mai nt ai ned, and reviewed not |ess than quarterly by a registered
nurse, with participation fromother facility staff and the
resident or his or her designee or |egal representative, which
i ncl udes a conprehensi ve assessnent of the needs of an

i ndi vidual resident; the type and frequency of services required
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to provide the necessary care for the resident to attain or

mai ntai n the hi ghest practicable physical, nental, and
psychosocial well -being; a listing of services provided within
or outside the facility to nmeet those needs; and an expl anation
of service goals. The resident care plan nust be signed by the

di rector of nursing, another nurse to whominstitutional

responsi bilities have been del egated, or the registered nurse

who is responsible for the resident's care, and by the resident,

the resident's designee, or the resident's |egal representative.
Section 2. Subsection (1) of section 400.111, Florida
Statutes, is anended to read:
400. 111 Expiration of |icense; renewal. --
(1) A license issued for the operation of a facility,
unl ess sooner suspended or revoked, shall expire on the date set
forth by the agency on the face of the license or 1 year from

t he date of issuance, whichever occurs first. The agency shal

notify the facility by certified mail at |east 120 days before

the |license expires that a renewal license is necessary to

conti nue operating. Ninety days prior to the expiration date, an

application for renewal shall be submtted to the agency. A
Iicense shall be renewed upon the filing of an application on
forms furnished by the agency if the applicant has first net the
requi renments establi shed under this part and all rul es adopted
under this part. The failure to file an application within the
period established in this subsection shall result in a late fee
charged to the licensee by the agency in an anount equal to 50
percent of the fee in effect on the | ast precedi ng regul ar
renewal date. A late fee shall be levied for each and every day
the filing of the license application is delayed, but in no

event shall such fine aggregate nore than $5,000. If an
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application is received after the required filing date and

exhi bits a hand-cancel ed postmark obtained froma United States
Post Ofice dated on or before the required filing date, no fine
will be Ievied.

Section 3. Subsection (7) and paragraph (d) of subsection
(15) of section 400.141, Florida Statutes, are anended to read:

400. 141 Adm ni stration and nmanagenent of nursing hone
facilities.--Every licensed facility shall conply with al
appl i cabl e standards and rul es of the agency and shall:

(7) If the facility has a standard |icense H-eensure
status or is a Gold Seal facility, exceeds the m ni numrequired
hours of licensed nursing and certified nursing assistant direct

care per resident per day staffing-standards, and is part of a

continuing care facility licensed under chapter 651 or a

retirement community that offers other services pursuant to part

11, part 1V, or part V on a single canpus, be allowed to share

programm ng and staff. At the tine of relicensure, a continuing

care facility or retirenment community that uses this option nust

denonstrate through staffing records that mnimum staffing

requirements for the facility were exceeded. Licensed nurses and

certified nursing assistants may be used to provi de services

el sewhere on canpus if the facility exceeds the m ni num nunber

of direct care hours required per resident per day and the

nunmber of residents served on canpus by a |icensed nurse or a

certified nursing assistant never drops bel ow the staffing

ratios required in s. 400.23(3)(a). If the facility receives a

conditional license, it nay not share staff until the

conditional license status ends. This subsecti on does not

restrict the agency's authority under federal or state law to

require additional staff if a facility is cited for deficiencies
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in care which are caused by an insufficient nunber of certified

nurses or |icensed nurses.

(15) Submt semi annually to the agency, or nore frequently
if requested by the agency, information regarding facility
staff-to-resident ratios, staff turnover, and staff stability,
including information regarding certified nursing assistants,

i censed nurses, the director of nursing, and the facility
adm ni strator. For purposes of this reporting:

(d) A nursing facility that has failed to conply with
statemrimum staffing requirenents of s. 400.23(3)(a)l.b. or s.
400.23(3)(a)1.d. for 2 consecutive days is prohibited from

accepting new adm ssions until the facility has achieved the

marum staffing requirenents of s. 400.23(3)(a)l.b. and 1.d.

for a period of 6 consecutive days. For the purposes of this

par agr aph, any person who was a resident of the facility and was
absent fromthe facility for the purpose of receiving nedica
care at a separate location or was on a | eave of absence is not
considered a new adm ssion. Failure to inpose such an adm ssions

noratoriumconstitutes a class Il deficiency.

Facilities that have been awarded a Gol d Seal under the program
established in s. 400.235 nay develop a plan to provide
certified nursing assistant training as prescribed by federal
regul ations and state rul es and may apply to the agency for
approval of their program

Section 4. Paragraph (a) of subsection (3) of section
400. 23, Florida Statutes, is anended to read:

400. 23 Rul es; evaluation and deficiencies; |icensure

status. --
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(3)(a)l. The agency shall adopt rules providing for the

m nimum staffing requirenents for nursing hones. These
requi rements shall include, for each nursing hone facility:;

a. A biweekly average m-nimum certified nursing assistant

staffing of 2.3 hours of direct care per resident per day
begi nni ng January 1, 2002, increasing to 2.6 hours of direct
care per resident per day begi nning January 1, 2003, and
increasing to 2.9 hours of direct care per resident per day
begi nning January 1, 2004.

b. A daily average certified nursing assistant staffing

that is at | east 95 percent of the required bi weekly average

under sub-subparagraph a., and at |east 0.4 hours of the

required certified nursing assistant direct care per resident

nmust be maintai ned during the hours between the hours of 11 p.m

and 7 a.m, but at | east one certified nursing assistant nust be

on duty at all tines.

c. Beginning January 1, 2002, a biweekly average ne

il hall f bal fiod . .
20—+esi-dents—and—a—mnimum | i censed nursing staffing of 1.0

hour of direct resident care per resident per day but—never
below one licensed nurse per40 resi-dents

d. A daily average |licensed nursing staffing that is at

| east 95 percent of the required bi weekly average under sub-

subparagraph c., and at least 0.2 hours of required |icensed

nursing direct care per resident nmust be nmaintained during the

hours between the hours of 11 p.m and 7 a.m, but at | east one

|'i censed nurse nmust be on duty at all tines.

2. Nursing assistants enployed under s. 400.211(2) may be

i ncluded in conputing the staffing ratio for certified nursing
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assistants only if they provide nursing assistance services to
residents on a full-tinme basis.

3. Each nursing hone nust docunent conpliance with
staffing standards as required under this paragraph and post
daily the nanmes of staff on duty for the benefit of facility
residents and the public.

4. |f the Governor or his or her designee declares a state
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of energency pursuant to s. 252.36, the agency may not cite

af fected nursing home facilities for nonconpliance with the

m nimum staffing requirenents until the state of energency is
lifted.

5. The agency shall recognize the use of |icensed nurses

for conpliance with mninmum staffing requirements for certified
nursing assistants, provided that the facility otherw se neets

the mninumstaffing requirenents for |icensed nurses and that

the licensed nurses so recogni zed are performng the duties of a

certified nursing assistant. Unless—otherw-se—approved-bythe

staftfinhgrequirenents—fortcensedhnurses— If a nursing hone
facility uses the-agency approved-a facility s request to use a

licensed nurse to performboth |icensed nursing and certified

nursing assistant duties, the facility nust allocate the anopunt
of staff tinme specifically spent on certified nursing assistant
duties for the purpose of docunenting conpliance with m ni nrum
staffing requirenents for certified and |icensed nursing staff.
Fr—no—event—may The hours of a |licensed nurse may not wth—dual
(ob—responsibities be counted tw ce.
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Section 5. Paragraph (b) of subsection (5) of section

400. 235, Florida Statutes, is anended to read:

400.235 Nursing honme quality and |icensure status; Gold
Seal Program - -

(5) Facilities nust neet the follow ng additional criteria
for recognition as a Gold Seal Programfacility:

(b) Evidence financial soundness and stability according
to standards adopted by the agency in admnistrative rule. A

nursing hone that is part of the same corporate entity as a

continuing care facility |licensed under chapter 651, neets the

m ninum liquid reserve requirenents specified in s. 651.035, and

is accredited by a recogni zed accrediting organi zati on under s.

651. 028 and rules of the Ofice of Insurance Regul ation

satisfies this requirenent as long as the accreditation i s not

provi si onal .

Section 6. This act shall take effect upon becom ng a | aw
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