Florida Senate - 2003 CS for SB 1084

By the Cormittee on Mlitary and Veterans' Affairs, Base
Protection, and Spaceports; and Senat or Fasano

301-2071-03
1 A bill to be entitled
2 An act relating to space-related growth and
3 devel opnent; anending s. 288.075, F.S.
4 conform ng provisions to changes nade by the
5 act; amending s. 331.303, F.S.; revising a
6 definition; amending s. 331.308, F.S.; revising
7 provisions relating to the board of supervisors
8 for the Florida Space Authority; anending s.
9 331. 367, F.S.; conform ng provisions to changes
10 made by the act; anending s. 331.368, F.S.
11 revising the nenbership of the board of
12 directors for the Florida Space Research
13 Institute; clarifying the authority of the
14 Fl ori da Space Research Institute; providing for
15 t he subni ssion of an annual report to the
16 Conmmi ssi oner of Education; anending s. 331.401
17 F.S.; conform ng provisions to changes nade by
18 the act; anmending s. 331.403, F.S.; revising
19 | egislative findings and intent; anending s
20 331.405, F.S.; defining the term "aerospace"
21 anending s. 331.407, F.S.; redesignating the
22 Fl ori da Commercial Space Fi nance Corporation as
23 the Florida Aerospace Finance Corporation
24 conform ng provisions to changes nade by the
25 act; providing that the Florida Aerospace
26 Fi nance Corporation is not an agency for
27 certain purposes; anending ss. 331.409 and
28 331.411, F.S.; conform ng provisions to changes
29 made by the act; providing an effective date
30
31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Subsection (1) of section 288.075, Florida
Statutes, is anended to read:

288.075 Confidentiality of records.--

(1) As used in this section, the term "economc

devel opnent agency" neans the O fice of Tourism Trade, and
Econoni c Devel opnent, any industrial devel opnent authority

created in accordance with part |1l of chapter 159 or by
special law, the Florida Space Authority created in part Il of
chapter 331, the Florida Aerospace Fi nance Cetmerecitatl—Space
Frraaneing Corporation created in part 111 of chapter 331, the

publ i c econonic devel opnent agency of a county or
muni ci pality, or any research and devel opnent authority
created in accordance with part V of chapter 159. The term
al so includes any private agency, person, partnership,
corporation, or business entity when authorized by the state,
a municipality, or a county to pronote the general business
interests or industrial interests of the state or that
nmuni ci pality or county.

Section 2. Subsection (16) of section 331.303, Florida
Statutes, is anended to read:

331.303 Definitions.--

(16) "Project" neans any devel opnent, inprovenent,
property, launch, utility, facility, system works, road,
si dewal k, enterprise, service, or conveni ence, which may
i nclude coordination with Enterprise Florida, Inc., the Board
of Educati on Regents, and the Space Research Foundation; any
rocket, capsule, nodule, launch facility, assenbly facility,
operations or control facility, tracking facility,
adm nistrative facility, or any other type of space-related
transportation vehicle, station, or facility; any type of
equi pnent or instrunment to be used or useful in connection
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1| with any of the foregoing; any type of intellectual property
2| and intellectual property protection in connection with any of
3| the foregoing including, without limtation, any patent,

4 | copyright, trademark, and service mark for, anmong other

5] things, conputer software; any water, wastewater, gas, or

6| electric utility system plant, or distribution or collection
7 | system any snall business incubator initiative, including any
8 | startup aerospace conpany, research and devel opnent conpany,
9 | research and devel opnent facility, storage facility, and

10| consulting service; or any tourisminitiative, including any
11 | space experience attraction, space-launch-related activity,
12 | and space nuseum sponsored or pronoted by the authority.

13 Section 3. Subsection (1) of section 331.308, Florida
14 | Statutes, is anended to read:

15 331.308 Board of supervisors.--

16 (1) There is created within the Florida Space

17 | Authority a board of supervisors consisting of eight regular
18 | nenbers, who shall be appointed by the Governor, and two ex
19 | officio nonvoting nenbers, one of whomshall be a state
20 | senator selected by the President of the Senate and one of
21 | whom shall be a state representative selected by the Speaker
22 | of the House of Representatives. The Lieutenant Governor, who
23| is the state's space policy |eader, shall preside over
24 | neeti ngs serve—as——chat+ of the board of supervisors, and shal
25| cast the deciding vote if the votes of the eight regular
26 | menbers result in a tie. The board shall elect a chair to
27 | preside in the absence of the Lieutenant Governor and to
28 | perform such other duties as nay be designated. Al regul ar
29 | nenbers shall be subject to confirmation by the Senate at the
30 | next regul ar session of the Legislature. Existing board
31| nenbers are not prohibited fromreappoi ntnent. Each of the
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1| regular board nenbers nust be a resident of the state and nust
2 | have experience in the aerospace or conmercial space industry
3] or in finance or have other significant rel evant experience. A
4| private sector legal entity may not have nobre than one person
5| serving on the board at any one tine. One regul ar nenber shal
6 | represent organi zed | abor interests, one regular nenber shal
7| represent minority interests, and four regular nenbers nust

8 | represent space industry, at |east one of whom nust al so be

9| froma small business, as defined in s. 288.703. For the

10 | purpose of this section, "space industry" includes private

11 | sector entities engaged in space flight business, as defined
121 in s. 212.031, research and technol ogy devel opnent of

13 | space-based products and services, space station

14 | conmerci ali zation, devel opment of spaceport and range

15| technol ogy, renote sensing products and services, space

16 | bi ot echnol ogy, neasurenent and calibration of space assets,
17 | space-rel ated software and informati on technol ogy devel opnent,
18 | design and architecture of space-based assets and facilities
19 | for manufacturing and ot her purposes, space-rel ated

20 | nanot echnol ogy, space tourism and other conmerci al

21 | enterprises utilizing uniquely space-based capabiliti es.

22 Section 4. Paragraph (b) of subsection (2) of section
23| 331.367, Florida Statutes, is anended to read:

24 331. 367 Spaceport Managenent Council . --

25 (2) The council shall make recomendati ons regardi ng:
26 (b) The projects and | evels of comercial financing
27 | required fromthe Florida Aerospace Fi nance Cormerecial—Space
28 | FHraneing Corporation created by s. 331.407.

29 Section 5. Section 331.368, Florida Statutes, is

30 | anended to read:

31 331.368 Florida Space Research Institute.--
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(1) There is created the Florida Space Research
Institute, the purpose of which is to serve as an

i ndustry-driven center for research, |everaging the state's
resources in a collaborative effort to support Florida's space
i ndustry and its expansion, diversification, and transition to
conmer ci al i zati on.

(2) The institute shall operate as a public/private
partnership under the direction of a board conposed of:

(a) A representative of the Florida Space Authority.

(b) A representative of Enterprise Florida, Inc.

(c) A representative of the Florida Aviation Aerospace
Al li ance.

(d) A representative of the Florida Space Busi ness
Roundt abl e.

(e) Additional private-sector representatives fromthe
space industry selected collaboratively by the core nenbers
specified in paragraphs (a)-(d). The additional space industry
representatives under this paragraph nust conprise the
majority of nenbers of the board and nust be from geographic
regi ons throughout the state. Each private-sector

representative shall be appointed to a termof 3 years.

(f) Two representatives fromthe educational community
who are selected col laboratively by the core nenbers specified
i n paragraphs (a)-(d) and who are engaged in research or
instruction related to the space industry. One representative
must be froma community coll ege, and one representative mnust
be froma public or private university. Each educationa

representative shall be appointed to a termof 2 years.

(g) Additional ex officio, nonvoting representatives

sel ected collaboratively by the core nenbers.
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(3) Annually, the nenbers of the board shall sel ect

one of the nenbers to serve as chair, who shall be responsible

for convening and | eadi ng neetings of the board.
(4) Board nenbers are considered to be volunteers as

defined in s. 110.501 and shall serve with all protections

provided to volunteers of state agencies under s. 768. 1355,

(5) For the purposes of contracts and grants, s.

216. 346 shall apply to the institute's prograns with state

universities and community coll eges.

(6) The Florida Space Research Institute may:

(a) Acquire property under such conditions as the

board nay deem necessary or desirable, and sell or otherw se

di spose of the sane.

(b) Serve as a coordinating organi zati on anong public

and private acadenmic institutions, industry, and government

agenci es to support the expansion and diversification of

Florida's space industry, and to support research and

educati on prograns.

(c) Execute contracts and other docunents, adopt

proceedi ngs, and performany acts determ ned by the board to

be necessary to carry out the purposes of this section

(d) Establish a personnel - nanagenent system and

procedures, rules, and rates governing adm nistrative and

financial operations of the institute.

(e) Acquire, accept, or administer grants, contracts,

and fees fromother organizations to performactivities that

are consistent with the purposes of this section

(f) Work in partnership with the Florida Space

Authority, Enterprise Florida, Inc., the Departnent of

Educati on, and other organizations to support their prograns
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to pronpte the state as a center for space enterprise,

research, and technol ogy devel opnent.
(7)3) The board of the Florida Space Research
Institute shall:

(a) Set the strategic direction for the space-rel ated
research priorities of the state and its space-rel ated
busi nesses, the scope of research projects for the institute,
and the tinefranmes for conpl etion

(b) Invite the participation of public and private
academ c institutions uRiversities, including, but not limted
to, the University of Central Florida, the University of

Florida, the University of South Florida, Florida State
University, Florida Institute of Technol ogy, and the
University of Manm.

(c) Select a lead university to:

1. Serve as coordinator of research for antd—as—the
atni-strati-ve—entity—of the institute;

2. Support the institute's devel opnent of a statew de
space research agenda and prograns; and

3. Devel op, and update as necessary, a report
reconmendi ng ways that the state's public and private
universities can work in partnership to support the state's
space-i ndustry requirenent s;—whi-ch—report—ust—be—conpltetedby
Pecerber—15—2660.

(d) Establish a partnership with the state Wrkforce
Devel opnent Board, or its successor entity, under which the
institute coordi nates the workforce-training requirenents
identified by the space industry and supports devel oprment of
wor kforce-training initiatives to neet such requirenents,
using training providers approved by the board or its
successor entity.
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(e) Comanage, with the National Aeronautics and Space
Adm ni stration and subject to the terns of an agreenent with
NASA, operation of a Space Experinent Research and Processing
Laboratory, if such a facility is constructed on |land of the
John F. Kennedy Space Center. The institute shall carry out
such responsibility through a consortium of public and private
universities in the state led by the University of Florida.

(f) Develop initiatives to foster the participation of
the state's space industry in the International Space Station
and to help the state naintain and enhance its conpetitive
position in the comrercial space-transportation industry.

(g) Pursue partnerships with the National Aeronautics
and Space Administration to coordi nate and conduct research in
fields including, but not linted to, environnental
nmonitoring; agriculture; aquatics; resource reutilization
technol ogi es for |ong-duration space missions; and spaceport
t echnol ogi es whi ch support current or next-generation |aunch
vehi cl es and range systens.

(h) Pursue partnerships with the National Aeronautics
and Space Administration for the conduct of space-related
research using conputer technology to connect experts in a
given field of science who are in disparate |locations and to
performresearch experinents in a real-tine, virtua
envi ronnent .

(i) Appoint or disniss, as deened necessary by the

board, a person to act as executive director of the institute,

who shall have such other functions, duties, powers, and

salary as the board prescri bes.
(8) {4 By Decenber 15 of each year, the institute
shall submit a report of its activities and acconplishnents

for the year to the Governor, the President of the Senate, and
8
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1| the Speaker of the House of Representatives, and the

2 | Commi ssi oner of Education. The report shall al so include

3 | recomendati ons regarding actions the state should take to

4 | enhance t he devel opnent of space-rel ated busi nesses,

5| i ncl udi ng:

6 (a) Future research activities.

7 (b) The devel opnent of capital and technol ogy

8 | assistance to new and expandi ng i ndustries.

9 (c) The renoval of regulatory inpedinents

10 (d) The establishnent of business devel opnent

11 | i ncenti ves.

12 (e) The initiation of education and training prograns
13| to ensure a skilled workforce.

14 Section 6. Section 331.401, Florida Statutes, is

15 | anended to read:

16 331.401 Short title.--Sections 331.401-331.419 may be
17 | cited as the "Florida Aerospace Fi nance Cormrercial—Space

18 | Frraanetng Corporation Act."

19 Section 7. Section 331.403, Florida Statutes, is

20 | anended to read:

21 331.403 Legislative findings and intent.--The

22 | Legislature finds that the expansion of state and federa

23 | support for the aerospace industry in Florida is critical to
24 | the continued devel opnent of a viable comercial aerospace
25 | space industry and the technical and scientific job base for
26 | its citizens. This devel opnent of commercial opportunities in
27| Florida is slowed by the | ack of traditional business

28 | financing tools such as securitization for industrial

29 | devel opnent. Florida's | aunch industry is al so being

30 | chall enged by the provision of such industry assistance by
31| other countries. Florida's aerospace industry could be

9
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N DWNPER O

r

Florida Senate - 2003 CS for SB 1084
301-20

5 71-03
assisted by a corporation established to work with the United
States Export-Ilnport Bank, the Small Busi ness Adninistration
the National Aeronautics and Space Adninistration, and other
federal, state, and private sources to provide informtion
techni cal assistance, and financial support. It is the
intention of the Legislature to retain and expand job
opportunities for Florida citizens through this nmechani sm

Section 8. Section 331.405, Florida Statutes, is
amended to read:

331.405 Definitions.--As used in this part:

(1) "Account" neans the account established pursuant
to s. 331.415
(2) "Aerospace" neans the industry concerned with the

desi gn and manufacture of aircraft, rockets, mssiles,

spacecraft, satellites, space vehicles, space stations, space

facilities, or conponents thereof, and equi pnent, systens,

facilities, simulators, prograns, and activities rel ated

t hereto.

(3)t2)y "Authority" nmeans the Florida Space Authority
created by s. 331.302.

(4) 3y "Board" means the governing body of the
cor porati on.

(5)t4)y "Corporation"” neans the Florida Aerospace
Fi nance CGonmercial—Space—Finaneing Corporation

(6)¢5) "Domiciled in this state" means registered to
do business in Florida.

(7) 6y "Financial institution" has the same meaning as
ins. 655.005(1)(h).

(8) A "Financing agreenment” has the sane neani ng as
ins. 331.303(10).

10
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1 (9) £8) "Menber" neans an individual appointed to be a

2 | menber of the board.

3 (10) 9y "President” neans the chief executive officer

4 | of the corporation.

5 Section 9. Section 331.407, Florida Statutes, is

6 | anended to read:

7 331.407 Florida Aerospace Finance Comrercial—Space

8 | Firaneing Corporation. --

9 (1) The Florida Aerospace Fi nance Cenmerctat—Space

10 | Frranetng Corporation is created as a corporation not for

11 | profit. The corporation shall have all the powers, rights,
12 | privileges, and authority as provi ded under chapter 617 and
13| this part. The corporation shall be organized on a nonstock
14 | basis. The purpose of the corporation is to expand enpl oynent
15| and i ncone opportunities for residents of this state by

16 | providi ng busi nesses donmiciled in this state with information,
17 | technical assistance, and financial assistance to support

18 | space-rel ated transactions, in order to increase the

19 | devel opnent within the state of commerci al aerospace products,
20| activities, services, and facilities.

21 (2) The corporation shall have the power and authority
22| to carry out the follow ng functions:

23 (a) To coordinate its efforts with prograns and goal s
24| of the United States Air Force, the National Aeronautics and
25 | Space Administration, the Export-Inport Bank, the

26 | International Trade Adnministration of the United States

27 | Departnent of Conmerce, the Foreign Credit |nsurance

28 | Association, Enterprise Florida, Inc., and its boards, and

29 | other private and public prograns and organi zations, donestic
30 | and foreign.

31
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(b) To establish a network of contacts anpbng those
donestic and foreign public and private organi zations which
provide information, technical assistance, and fi nancial
support to the aerospace industry.

(c) To assenble, publish, and di sseminate information
on financing opportunities and techni ques of financing
aerospace projects, prograns, and activities; sources of
public and private aerospace financing assistance; and sources

of aerospace-rel at ed space-retated fi nanci ng.

(d) To organize, host, and participate in sem nars and

ot her foruns designed to dissem nate information and technica

assi stance regardi ng aerospace-rel at ed space-+retated
fi nanci ng.

(e) To insure, coinsure, |lend, and guarantee | oans,
and to originate for sale direct aerospace-rel ated

space-+etated | oans, pursuant to criteria, bylaws, policies,
and procedures adopted by the board.

(f) To capitalize, underwite, and secure funding for
aerospace infrastructure, satellites, launch vehicles, and any
servi ce which supports aerospace | aunches.

(g) To construct, |ease, or sell aerospace
infrastructure, satellites, launch vehicles, and any other
related activities and services.

(h) To acquire property, including real, personal
tangi bl e, intangible, or m xed, under such conditions as the
board nay deem necessary or desirable, and sell or otherw se
di spose of the sane.

(i) To namke and exercise any and all contracts or
ot her instrunents necessary or convenient to the exercise of
its powers, including financing agreenents.

12
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(3) It is the intent of the Legislature that the
corporation shall not be considered an "agency" as defined in
s. 216.011 or s. 287.012.

Section 10. Subsection (4) of section 331.409, Florida
Statutes, is anended to read:

331.409 Powers and linitations.--

(4) In providing assistance, the board shall create a
fiscal strategy for Florida which will guide and facilitate
t he successful expansion of aerospace-rel ated space-+elated
j obs.

Section 11. Paragraphs (a) and (c) of subsection (5)
of section 331.411, Florida Statutes, are anended to read:

331.411 Board of directors; powers and duties. --

(5) The board shall:

(a) Prior to the expenditure of funds fromthe
account, adopt bylaws, rules, and policies necessary to carry
out its responsibilities under this part, particularly with
respect to the inplenentation of the corporation's prograns to
i nsure, coinsure, |lend, provide | oan guarantees, and make
di rect, guaranteed, or collateralized |loans to support
aer ospace-rel at ed space-+retated transactions.

(c) Adopt policies, including criteria, establishing
whi ch aerospace-rel at ed space-retated transactions shall be
eligible for insurance, coinsurance, |oan guarantees, and

di rect, guaranteed, or collateralized | oans which nmay be
extended by the corporation. To inplenent this paragraph, the
board shal|l adopt rules which include the following criteria:

1. Any individual signing any corporation | oan
application and | oan or guarantee agreenent nust have an
equity interest in the business applying for financial
assi st ance.

13
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2. Applicants nmust be donmiciled in this state and will
be contractually obligated to use Florida |aunch facilities to

t he maxi mum extent possi bl e.
Section 12. This act shall take effect upon beconming a

| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR
Senate Bill 1084

The bill provided the Legislature intended to reviewthe
operations of the Florida Space Authority. The comittee
substitute anended the bill to:
Provi de that board of supervisors of the Florida Space
Authority is to elect a chair to preside in the absence of the
Lleutengnt Governor and to performother duties as may be
require

| npl enent a rotation schedule for nenbers of the Florida Space
Research Institute's board of supervisors.

Aut horize the FSRI board to

invite governnental officials to
serve as non-voting nenbers of

t he board of supervisors.

Carify that board nenbers are volunteers and are subject to
all protections afforded to volunteers of state agencl es.

Provide that contracts and grants issued by FSRI to state
agencies are subject to cerfain restrictions on overhead
/indirect costs.

Provide explicit authorization for FSRI to enter into
agreenents, enploy staff, own property, and conduct other
necessary activities.

In addition to existing reporting requirenments, provides that
FSRI is to report annually to thée Secretary of Education
Change the nane of the Florida Commercial Space Financing

Corporation to the "Florida Aerospace Finance Corporation"

Provide that the corporation is not a state agency for
budgetary and procurenent purposes.

I mpl erent a nunber of clarifying/conformng statutory changes.
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