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HB 1159

CHAMBER ACTI ON

The Conmittee on Transportation reconmends the follow ng:

Conmittee Substitute
Renove the entire bill and insert:

A Dbill to be entitled
An act relating to notor vehicle deal ers; anending s.
320.60, F.S.; revising definitions; defining "service";
anending s. 320.64, F.S.; prohibiting certain acts by

Iicensee or applicant; providing for penalties, liability,

and renedies for violation; anmending s. 320.642, F.S.;

revi sing provisions for evidence to be considered by the

Departnment of Hi ghway Safety and Mdtor Vehicles in naking

certain determ nations of representation by preexisting

deal ers; providing criteria and procedures for protest of

proposed addition or relocation of service-only

deal ership; requiring license to permt service only in

certain circunstances; anending s. 320.643, F.S.; revising

criteria and procedures for transfer, sale, or disposal

franchi se agreenents and acceptance or rejection by the

I icensee of such transfer, sale, or disposal; prohibiting

certain acts by a licensee; amending s. 320.644, F.S.;
defining "executive managenent"”; revising criteria and

procedures for change of executive nmanagenent of notor
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29 vehi cl e deal ershi p and acceptance or rejection by the
30 I i censee of such change; prohibiting certain acts by
31 i censee; anmending s. 320.645, F.S.; revising restriction
32 upon ownership of dealership by |licensee; anending s.
33 501.976, F.S.; revising specifications under the Florida
34 Deceptive and Unfair Trade Practices Act for
35 representation by deal er of vehicle as a denonstrator
36 del eting the requirenent that a denonstrator nust have
37 been driven by a prospective custoner; providing an
38 effective date.

39
40/ Be It Enacted by the Legislature of the State of Florida:
41
42 Section 1. Subsections (3), (10), and (13) of section

43| 320.60, Florida Statutes, are anended, and subsection (16) is

44| added to said section, to read:

45 320.60 Definitions for ss. 320.61-320.70. - -\Whenever used
46| in ss. 320.61-320.70, unless the context otherw se requires, the
47| follow ng words and terns have the foll ow ng neani ngs:

48 (3) "Denobnstrator"” nmeans any new notor vehicle which is

49| carried on the records of the dealer as a denonstrator and is

50| wused by, being inspected or driven by the dealer or his or her
51| enpl oyees, or prospective custoners for the purpose of

52| denonstrating vehicle characteristics in the sale or display of
53| nmotor vehicles sold by the dealer.

54 (10) "Mtor vehicle" neans any new autonobile, notorcycle,
55/ or truck, including all trucks, regardl ess of weight, including
56| "heavy truck"” as defined in s. 320.01(10) and "truck" as defined
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57 in s. 320.01(9), the equitable or legal title to which has never

58| been transferred by a manufacturer, distributor, inporter, or

59| dealer to an ultimate purchaser; however, when legal title is

60| not transferred but possession of a notor vehicle is transferred
61| pursuant to a conditional sales contract or |ease and the

62| conditions are not satisfied and the vehicle is returned to the
63| notor vehicle dealer, the notor vehicle may be resold by the

64| notor vehicle dealer as a new notor vehicle, provided the

65| selling notor vehicle dealer gives the followng witten notice
66| to the purchaser: "TH S VEH CLE WAS DELI VERED TO A PREVI QUS

67| PURCHASER." The purchaser shall sign an acknow edgnent, a copy
68| of which is kept in the selling dealer's file.

69 (13) "Used notor vehicle" neans any notor vehicle the

70| title to er—poessession—of which has been transferred, at | east
711 once, by a fromthe person-who first acquired it fromthe

72| manufacturer, distributor, inporter, or dealer to an ultimte

73| purchaser anrd—whi-eh—+s—ecormmhly—khowr—as—seconrdhand—wthi-r—the
74| ordi-hary—nmeani-ng—thereof.

75 (16) "Service" neans any nai ntenance or repair of any

76| notor vehicle or used notor vehicle that is sold or provided to

77| an owner, operator, or user pursuant to a notor vehicle

78| warranty, or any extension thereof, issued by the |licensee.

79 Section 2. Subsections (33), (34), and (35) are added to
80| section 320.64, Florida Statutes, to read:
81 320. 64 Denial, suspension, or revocation of |icense;

82| grounds.--A license of a licensee under s. 320.61 nay be deni ed,
83| suspended, or revoked within the entire state or at any specific

84| location or locations within the state at which the applicant or
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85| |licensee engages or proposes to engage in business, upon proof
86| that the section was violated with sufficient frequency to

87| establish a pattern of wongdoing, and a |icensee or applicant
88| shall be liable for clainms and renedi es provided in ss. 320.695
89| and 320.697 for any violation of any of the foll ow ng

90| provisions. Alicensee is prohibited fromcomitting the

91| follow ng acts:

92 (33) The applicant or |licensee has attenpted to sell or

93| lease, or has sold or |eased, used nptor vehicles at retail of a

94| line-nmake that is the subject of any franchi se agreenent with a

95| notor vehicle dealer in this state, other than heavy trucks with

96| a net weight of nore than 8, 000 pounds.

97 (34) The applicant or licensee, after the effective date

98| of this subsection, has included in any franchi se agreenment with

99| a nmotor vehicle dealer a mandatory obligation or requirenent of

100 the notor vehicle dealer to purchase, sell, or |ease, or offer

101 for purchase, sale, or |lease, any quantity of used notor
102| vehi cl es.

103 (35) The applicant or |icensee has refused to assign

104| allocation earned by a notor vehicle dealer, or has refused to

105 sell notor vehicles to a notor vehicle deal er, because the notor

106/ vehicle dealer has failed or refused to sell, |ease, or certify

107| a certain quantity of used notor vehicles prescribed by the

108| licensee.
109
110{ A notor vehicle deal er who can denonstrate that a violation of,

111| or failure to conply with, any of the preceding provisions by an

112| applicant or licensee will or can adversely and pecuniarily
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113| affect the conpl aining dealer, shall be entitled to pursue al
114| of the renedies, procedures, and rights of recovery avail abl e
115( under ss. 320.695 and 320. 697.

116 Section 3. Paragraph (b) of subsection (2) and subsection
117 (3) of section 320.642, Florida Statutes, are anended, and

118| subsection (6) is added to said section, to read:

119 320.642 Dealer licenses in areas previously served,

120| procedure. --

121 (2)

122 (b) In determ ning whether the existing franchi sed notor
123| vehicle deal er or dealers are providing adequate representation
124 in the comunity or territory for the |line-nmake, the departnent
125| may consi der evidence which may include, but is not limted to:
126 1. The inpact of the establishnment of the proposed or

127| relocated deal er on the consuners, public interest, existing
128| dealers, and the |licensee; provided, however, that financial

129| inpact may only be considered wth respect to the protesting
130{ deal er or dealers.

131 2. The size and permanency of investnent reasonably nade
132| and reasonabl e obligations incurred by the existing deal er or
133| dealers to performtheir obligations under the deal er agreenent.
134 3. The reasonably expected narket penetration of the |line-
135/ make notor vehicle for the community or territory involved,

136/ after consideration of all factors which my affect said

137| penetration, including, but not limted to, denographic factors
138 such as age, incone, education, size class preference, product
139| popularity, retail |ease transactions, or other factors

140| affecting sales to consunmers of the conmunity or territory.
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141 4. Any actions by the licensees in denying its existing
142| deal er or dealers of the same |ine-nmake the opportunity for

143| reasonabl e growth, market expansion, or relocation, including
144| the availability of |ine-make vehicles in keeping with the

145| reasonabl e expectations of the licensee in providing an adequate
146| nunber of dealers in the conmunity or territory.

147 5. Any attenpts by the |licensee to coerce the existing
148| deal er or dealers into consenting to additional or relocated
149| franchises of the sane line-nmake in the conmunity or territory.
150 6. Distance, travel tinme, traffic patterns, and

151| accessibility between the existing deal er or dealers of the same
152| line-nmake and the location of the proposed additional or

153| rel ocated deal er.

154 7. \Wether benefits to consuners will |ikely occur from
155| the establishnment or relocation of the deal ership which the

156| protesting—dealer—or—dealers—prove cannot be obtained by other
157| geographi ¢ or denographi c changes or expected changes in the
158| community or territory.

159 8. Wiether the protesting dealer or dealers are in

160{ substantial conpliance with their deal er agreenent.

161 9. \Wether there is adequate interbrand and intrabrand
162| conpetition with respect to said line-make in the conmunity or
163| territory and adequately conveni ent consuner care for the notor
164| vehicles of the |ine-make, including the adequacy of sales and
165| service facilities.

166 10. Wether the establishnment or relocation of the

167| proposed deal ership appears to be warranted and justified based

168 on econonmi c and marketing conditions pertinent to dealers
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169| conpeting in the conmunity or territory, including anticipated
170| future changes.

171 11. The volunme of registrations and service business

172| transacted by the existing dealer or dealers of the same |ine-
173| make in the relevant community or territory of the proposed

174| deal ershi p.

175 (3) An existing franchised notor vehicle dealer or dealers
176| shall have standing to protest a proposed additional or

177 relocated notor vehicle deal er where the existing notor vehicle
178| deal er or deal ers have a franchise agreenent for the sane |ine-

179 make vehicle to be sold or serviced by the proposed additiona

180| or relocated notor vehicle dealer and are physically |ocated so
181| as to neet or satisfy any of the follow ng requirenents or

182| conditions:

183 (a) If the proposed additional or relocated notor vehicle
184| dealer is to be located in a county with a popul ation of |ess
185| than 300,000 according to the nost recent data of the United
186/ States Census Bureau or the data of the Bureau of Econom c and
187| Busi ness Research of the University of Florida:

188 1. The proposed additional or relocated notor vehicle

189| dealer is to be located in the area designated or described as
190| the area of responsibility, or such simlarly designated area,
191 including the entire area designated as a nultiple-point area,
192| in the franchise agreenent or in any related docunent or

193] commitnent with the existing notor vehicle dealer or deal ers of
194 the same |ine-make as such agreenent existed upon Cctober 1,

195/ 1988;
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196 2. The existing nmotor vehicle dealer or dealers of the
197| sane |ine-nmake have a |licensed franchise |location wthin a

198| radius of 20 mles of the location of the proposed additional or
199| relocated notor vehicle dealer; or

200 3. Any existing notor vehicle dealer or dealers of the
201| sane |line-nmake can establish that during any 12-nonth period of
202| the 36-nonth period preceding the filing of the |icensee's

203| application for the proposed deal ership, such dealer or its

204| predecessor made 25 percent of its retail sales of new notor
205| vehicles to persons whose registered househol d addresses were
206| located within a radius of 20 mles of the |ocation of the

207| proposed additional or relocated notor vehicle deal er; provided
208 such existing dealer is |located in the same county or any county
209| contiguous to the county where t he additional or relocated

210 dealer is proposed to be |ocated.

211 (b) If the proposed additional or relocated notor vehicle
212| dealer is to be located in a county with a popul ati on of nore
213| than 300,000 according to the nost recent data of the United
214| States Census Bureau or the data of the Bureau of Econom c and
215/ Business Research of the University of Florida:

216 1. Any existing notor vehicle deal er or dealers of the
217 sane |line-make have a |icensed franchise |location wwthin a

218 radius of 12.5 mles of the location of the proposed additiona
219 or relocated notor vehicle dealer; or

220 2. Any existing notor vehicle dealer or dealers of the
221| sane |line-nmake can establish that during any 12-nonth period of
222| the 36-nonth period preceding the filing of the licensee's

223| application for the proposed deal ership, such dealer or its
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224| predecessor made 25 percent of its retail sales of new notor

225| vehicles to persons whose regi stered househol d addresses were
226| located within a radius of 12.5 mles of the |ocation of the

227| proposed additional or relocated notor vehicle deal er; provided
228 such existing dealer is located in the same county or any county
229 contiguous to the county where the additional or relocated

230 dealer is proposed to be |ocated.

231 (6) When a proposed addition or relocation concerns a

232| deal ership that perforns or is to performonly service, as

233| defined in s. 320.60(16), and will not or does not sell or |ease

234 new notor vehicles, as defined in s. 320.60(15), the proposal

235| shall be subject to notice and protest pursuant to the

236| provisions of this section.

237 (a) Standing to protest the addition or relocation of a

238| service-only dealership shall be limted to those instances in

239 which the applicable nleage requirenent established in
240| subparagraphs (3)(a)2. and (3)(b)1. is net.

241 (b) The addition or relocation of a service-only

242| deal ership shall not be subject to protest if:

243 1. The applicant for the service-only dealership |ocation

244 is an existing notor vehicle deal er of the sane |ine-nake as the

245 proposed additional or relocated service-only deal ership;

246 2. There is no existing dealer of the sanme |ine-nmake

247 closer than the applicant to the proposed | ocation of the

248| additional or relocated service-only deal ership; and

249 3. The proposed | ocation of the additional or rel ocated

250| service-only dealership is at least 7 mles fromall existing
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251 notor vehicle deal erships of the sane |ine-nake, other than

252 notor vehicle deal ershi ps owned by the applicant.

253 (c) In determ ning whether existing franchi sed notor

254 vehicle dealers are providing adequate representations in the

255 community or territory for the line-nake in question in a

256| protest of the proposed addition or relocation of a service-only

257| deal ership, the departnent nay consider the el enents set forth

258| in paragraph (2)(b), provided:

259 1. Wth respect to subparagraph (2)(b)1., only the inpact
260 as it relates to service nay be consi dered;

261 2. Subparagraph (2)(b)3. shall not be consi dered;

262 3. Wth respect to subparagraph (2)(b)9., only service

263| facilities shall be considered; and

264 4. Wth respect to subparagraph (2)(b)11., only the vol une
265| of service business transacted shall be considered.

266 (d) If an application for a service-only dealership is

267| granted, the departnent shall issue a |license which permts only

268| service, as defined in s. 320.60(16), and does not permt the

269| selling or leasing of new notor vehicles, as defined in s.

270 320.60(15). |If a service-only deal ership subsequently seeks to

271 sell new notor vehicles at its |ocation, the notice and protest

272| provisions of this section shall apply.

273 Section 4. Section 320.643, Florida Statutes, is anended
274 to read:
275 320. 643 Transfer, assignnent, or sale of franchise

276| agreenents.--

277 (1)(a) Notwithstanding the terns of any franchise

278| agreenent, a licensee shall not, by contract or otherw se, fail
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279| or refuse to give effect to, prevent, prohibit, or penalize or

280| attenpt to refuse to give effect to, prohibit, or penalize any

281| notor vehicle dealer fromselling, assigning, transferring,

282| alienating, or otherw se disposing of its franchi se agreenent to

283| any other person or persons, including a corporation established

284| or existing for the purpose of owning or holding a franchise

285| agreenment, unless the |icensee proves at a hearing pursuant to a

286| conplaint filed by a nbtor vehicle deal er under this section

287| that such sale, transfer, alienation, or other dispositionis to

288| a person who is not, or whose controlling executive managenent

289 is not, of good noral character or does not neet the witten,

290| reasonable, and unifornly applied standards or qualifications of

291| the licensee relating to financial qualifications of the

292| transferee and busi ness experience of the transferee or the

293| transferee's executive nmanagenent. A notor vehicle deal er who

294| desires to sell, assign, transfer, alienate, or otherw se

295| dispose of a franchise shall notify, or cause the proposed

296| transferee to notify, the licensee, in witing, setting forth

297| the prospective transferee's nane, address, financi al

298| qualifications, and busi ness experience during the previous 5

299| years. A licensee who receives such notice may, within 60 days

300 follow ng such receipt, notify the nmotor vehicle dealer, in

301] witing, that the proposed transferee is not a person qualified

302 to be a transferee under this section and setting forth the

303| material reasons for such rejection. Failure of the |licensee to

304| notify the nptor vehicle dealer within the 60-day period of such

305/ rejection shall be deened an approval of the transfer. No such

306| transfer, assign, or sale shall be valid unless the transferee
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307| agrees in witing to conply with all requirenents of the
308| franchise then in effect Arptervehicle dealershallnot
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331 (b) A notor vehicle deal er whose proposed sale is rejected

332 may, within 60 days follow ng such recei pt of such rejection,
333 file with the departnent a conplaint for a determ nation that

334| the proposed transferee has been rejected in violation of this

Page 12 of 20
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O
HB 1159 2003
cs

335/ section. The licensee has the burden of proof with respect to
336| all issues raised by such conplaint. The departnent shal

337| determ ne, and enter an order providing, that the proposed

338| transferee is either qualified or is not and cannot be qualified
339| for specified reasons, or the order may provide the conditions
340 wunder which a proposed transferee would be qualified. If the
341 licensee fails to file such a response to the notor vehicle

342| dealer's conplaint within 30 days after receipt of the

343| conplaint, unless the parties agree in witing to an extension,
344, or if the departnent, after a hearing, renders a decision other
345/ than one disqualifying the proposed transferee, the franchise
346/ agreenent between the notor vehicle dealer and the |icensee

347 shall be deened anended to incorporate such transfer or anended
348 in accordance with the determ nation and order rendered,

349 effective upon conpliance by the proposed transferee with any
350| conditions set forth in the determ nation or order.

351 (2)a> Notw thstanding the terns of any franchise

352| agreenent, a licensee shall not, by contract or otherw se, fail
353| or refuse to give effect to, prevent, prohibit, or penalize, or
354| attenpt to refuse to give effect to, prevent, prohibit, or

355 penalize, any notor vehicle dealer or any proprietor, partner,
356| stockhol der, owner, or other person who holds or otherw se owns
357 an interest therein fromselling, assigning, transferring,

358| alienating, or otherw se disposing of, in whole or in part, the
359 equity interest of any of themin such notor vehicle dealer to
360 any other person or persons, including a corporation established
361| or existing for the purpose of owning or holding the stock or

362 ownership interests of other entities, unless the |licensee
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363| proves at a hearing pursuant to a conplaint filed by a notor

364| vehicle dealer under this section that such sale, transfer,

365 alienation, or other dispositionis to a person who is not, or
366| whose controlling executive managenent is not, of good noral

367| character. A notor vehicle dealer, or any proprietor, partner,
368 stockhol der, owner, or other person who hol ds or otherw se owns
369| an interest in the notor vehicle dealer, who desires to sell,
370 assign, transfer, alienate, or otherw se dispose of any interest
371 in such notor vehicle dealer shall notify, or cause the proposed
372 transferee to so notify, the licensee, in witing, of the

373| identity and address of the proposed transferee. A |licensee who
374| receives such notice my, within 60 days follow ng such receipt,
375 notify the notor vehicle dealer in witing that the proposed

376| transferee is not a person qualified to be a transferee under
377 this section and setting forth the material reasons for such

378 rejection. Failure of the licensee to notify the notor vehicle
379| dealer within the 60-day period of such rejection shall be

380 deened an approval of the transfer. Any person whose proposed
381 sale of stock is rejected may file within 60 days of receipt of
382 such rejection a conplaint with the departnent alleging that the
383| rejection was in violation of the law or the franchise

384| agreenent. The |licensee has the burden of proof with respect to
385/ all issues raised by such conplaint. The departnent shal

386| determ ne, and enter an order providing, that the proposed

387 transferee either is qualified or is not and cannot be qualified
388| for specified reasons; or the order may provide the conditions
389| under which a proposed transferee would be qualified. If the

390 licensee fails to file a response to the notor vehicle dealer's
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391 conplaint within 30 days of receipt of the conplaint, unless the
392| parties agree in witing to an extension, or if the departnent,
393| after a hearing, renders a decision on the conplaint other than
394| one disqualifying the proposed transferee, the transfer shall be
395| deened approved in accordance with the determ nation and order
396 rendered, effective upon conpliance by the proposed transferee
397 with any conditions set forth in the determnation or order.

398 (3)b)y During the pendency of any such hearing, the

399| franchi se agreenent of the notor vehicle dealer shall continue
400 in effect in accordance with its terns. The departnent shal

401| expedite any determ nation requested under this section.

402 (4)3)> Notwi thstanding the terns of any franchise

403| agreenent, the acceptance by the licensee of the proposed

404| transferee shall not be unreasonably w thheld. For the purposes
405 of this section, the refusal by the licensee to accept a

406 proposed transferee who satisfies the criteria set forth in

407| subsection (1) or subsection (2) is presuned to be unreasonable.

408 (5) It shall be a violation of this section for the

409! licensee to reject or withhold approval of a proposed transfer

410 unless the licensee can prove in any court of conpetent

411| jurisdiction in defense of any claimbrought pursuant to s.

412\ 320.697 that, in fact, the rejection or wthhol ding of approval

413| of the proposed transfer was reasonabl e. The determ nation of

414 whet her such rejection or wthhol ding was reasonabl e shall be

415| based on an objective standard. Alleging the permtted statutory

416| grounds by the licensee in the witten rejection of the proposed

417| transfer shall not protect the licensee fromliability for

418| violating this section.
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419 Section 5. Section 320.644, Florida Statutes, is anended
420( to read:
421 320. 644 Change of executive managenent control; objection

422| by licensee; procedure.--

423 (1) Notwithstanding the terns of any franchise agreenent,

424 a licensee shall not, by contract or otherwise, fail or refuse

425! to give effect to, prevent, prohibit, or penalize, or attenpt to

426| refuse to give effect to, prevent, prohibit, or penalize any

427! notor vehicle dealer fromchanging its executive nmanagenent

428| control unless the |licensee proves at a hearing pursuant to a

429| conplaint filed by a notor vehicle deal er under this section

430 that such change is to a person who is not of good noral

431| character or who does Ne—-tcensee—shall—prohibit—or—prevent—or
432| attenpt—toprohibitor prevent,—any nptor—vehicle dealerfrom

433 i ' i
434
435
436| not—of—good—noral—character—or—who—do not neet the witten,

437| reasonable, and uniformy applied standards of the |icensee

438 relating to the business experience of executive nmanagenent

439 required by the licensee of its notor vehicle dealers. A notor
440( vehicle dealer who desires to change its executive managenent
4411 control shall notify the licensee by witten notice, setting

442 forth the nane, address, and busi ness experience of the proposed
443| executive managenent. A |licensee who receives such notice shall
444 in witing may, within 60 days follow ng such receipt, inform

445! the notor vehicle dealer either of the approval of the proposed

446| change in executive managenent or the unacceptability of the
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447\ proposed change. |If the |licensee does not so informthe notor

448| vehicle dealer within the 60-day period, its approval of the

449| proposed change is deened granted. A notor vehicl e deal er whose

4501 proposed change is rejected nay, within 60 days foll ow ng

451 receipt of such rejection, file with the departnent a conpl ai nt

452 for a determ nation that the proposed change of executive

453 managenent has been rejected in violation of this section. The

454| |icensee has the burden of proof with respect to all issues

455| raised by such conplaint. The departnent shall determ ne, and

456 enter an order providing, that the person proposed for the

457 change is either qualified or is not and cannot be qualified for

458| specific reasons, or the order nay provide the conditions under

459| which a proposed executive manager would be qualified. If the

460 licensee fails to file a response to the notor vehicle dealer's

461| conplaint within 30 days after receipt of the conplaint, unless

462| the parties agree in witing to an extension, or if the

463| departnment after a hearing renders a decision other than one

464| disqualifying the person proposed for the change, the franchise

465| agreenent between the notor vehicle dealer and the |icensee

466| shall be deened anended to incorporate such change or anended in

467| accordance with the determ nation or order rendered, effective

468| upon conpliance by the person proposed for the change with any
469| conditions set forth in the deternm nation or order fHlewththe
470 I L fied Laj : I . . I I

471 . y . .
472
473| character—or—who do-notnmeet—such licensee' s standards—The

474 H-ecensee—has—the burden—of proot—wth respecttoallissues
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487 (2) For the purpose of this section, the nere termnation

488| of enploynent of executive managenent shall not be deened to be

489| a change in executive managenent or a transfer of the franchise;

490 however, the proposal of replacenment executive managenent shal
491| be subject to Durhgthe—pendencyr—oft—any—such-hearing—the

492 franchi-seagreenent—of the nptorvehicle dealer—shall continue

493| in—effect in-accordancewth its ternms—The department—shall
494 i } i this section.

495 (3) For the purpose of this section, the term"executive

496| nanagenent” neans, and is limted to, the person or persons

497| desi gnat ed under the franchi se agreenent as the deal er- operator,

498| executive nmanager, or simlarly designated persons who are

499 responsible for the overall day-to-day operation of the

500 deal ership. A notor vehicle deal er may change all other

501| deal ership personnel w thout seeking approval fromthe |icensee.
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502 (4) During the pendency of any such hearing, the franchise

503| agreenment of the notor vehicle dealer shall continue in effect

504 in accordance with its ternms. The departnent shall expedite any

505| determ nation requested under this section.

506 (5) It shall be a violation of this section for the

507 licensee to reject or withhold approval of a proposed transfer

508| unless the licensee can prove in any court of conpetent

509 jurisdiction in defense of any claimbrought pursuant to s.

510| 320.697 that, in fact, the rejection or wthhol ding of approval

511 of the proposed transfer was reasonable. The determ nation of

512| whet her such rejection or wthhol ding was reasonabl e shall be

513| based on an objective standard. Alleging the permtted statutory

514 grounds by the licensee in the witten rejection of the proposed

515| transfer shall not protect the licensee fromliability for

516| violating this section.
517 Section 6. Subsection (4) of section 320.645, Florida
518 Statutes, is anmended to read:

519 320. 645 Restriction upon ownership of deal ership by
520 |icensee. --
521 (4) Nothing in this chapter seetioen shall prohibit a

522| distributor H-eensee-distributer as defined in s. 320.60(5) or
523 common entity that is not a manufacturer, a division of a

524 manufacturer, an entity that is controlled by a manufacturer, or
525 a common entity of a manufacturer, and that is not owned, in

526 whole or in part, directly or indirectly, by a manufacturer, as

527 defined in s. 320.60(9), and-that—has—owned—and-operated—a—nptor

528| wehicle dealershipin-this state onor before July 1, 1996
599 . . .
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530 (b} fromreceiving a license or licensee as defined in s.

531| 320.27 and whit+e owning and operating a notor vehicle deal ership
532| or deal erships that sell or service selHls—or—services notor

533| vehicles other than any |ine-nmake of notor vehicles distributed
534| by the distributor H-ecensee-distributor

535 Section 7. Subsection (2) of section 501.976, Florida
536| Statutes, is anended to read:

537 501.976 Actionable, unfair, or deceptive acts or

538| practices.--1t is an unfair or deceptive act or practice,

539| actionable under the Florida Deceptive and Unfair Trade
540 Practices Act, for a dealer to:

541 (2) Represent directly or indirectly that a vehicle is a

542| denonstrator unl ess the vehicl e was—dri-ven—by—prospective

543 custoners of a dealership selling the vehicle and such vehicle
544 complies with the definition of a denonstrator in s. 320.60(3).
545
546/ In any civil litigation resulting froma violation of this

547| section, when evaluating the reasonabl eness of an award of

548| attorney's fees to a private person, the trial court shal

549 consider the anount of actual damages in relation to the tine
550| spent.

551 Section 8  This act shall take effect upon becom ng a | aw
552
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