Florida Senate - 2003 CS for SB 1184

By the Cormittee on Judiciary; and Senator Vill al obos

308-1972-03

1 A bill to be entitled

2 An act relating to the judicial branch of

3 governnent; anmending s. 27.02, F.S.; requiring
4 the state attorney to provide discovery

5 materials to a defendant; providing for fees to
6 be charged unl ess the defendant is indigent;

7 anending s. 27.15, F.S.; providing for paynment
8 of expenses for a state attorney to assist in
9 another circuit; anending ss. 27.34 and 27. 54,
10 F.S.; prohibiting counties or nmunicipalities
11 fromfunding the state attorneys' offices for
12 prosecution of violations of special |aws or
13 ordi nances; elimnating provisions authorizing
14 the use of funds for certain civil and crinna
15 proceedi ngs; elimnating provisions requiring
16 counties to provide certain services and pay
17 certain fees, expenses, and costs incurred by
18 the state attorney or public defender; anending
19 S. 27.3455, F.S., relating to the annua
20 statenent of revenues and expenditures;
21 conform ng provisions to changes nade by the
22 act; amending s. 27.51, F.S., relating to
23 duties of the public defender; specifying
24 addi tional indigent persons for whomthe public
25 defender is required to secure representation
26 anending s. 27.53, F.S.; providing criteria
27 relating to eligibility to be a speci al
28 assi stant public defender; providing criteria
29 for determ ning whether a conflict of interest
30 exi sts; prohibiting withdrawal based solely on
31 | ack of funding or excess workl oad; providing
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1 that circuit indigent representation committees
2 approve qualifications; anmending s. 27.562,

3 F.S.; providing that certain funds nust be

4 remtted to the state, not to counties;

5 anending s. 27.58, F.S.; providing for the

6 adm ni stration of indigent representation

7 services; redesignating certain public defender
8 services as indigent representation services;

9 anending s. 28.24, F.S., relating to service
10 charges by clerks of the circuit court;

11 provi di ng charges for furnishing certain

12 records; directing the clerk to provide w thout
13 charge to any judge or justice access to and
14 copi es of public records held by the clerk

15 anending s. 29.001, F.S.; defining the elenents
16 of the state courts system providing for using
17 state revenue to pay certain costs associated
18 with those el ements; specifying expenses that
19 counties nust pay; anending s. 29.002, F.S.
20 revising the basis for funding, to inplenent s.
21 14, Art. V of the State Constitution by a
22 speci fied date; anending s. 29.004, F.S.
23 revising and expanding the list of elenents of
24 the state courts system anending s. 29.005,
25 F.S.; providing for funding state attorneys
26 of fices and payi ng prosecuti on expenses from
27 state revenues; providing for additiona
28 expenses; anending s. 29.006, F.S.; revising
29 and expanding the list of elenments of public
30 defenders' offices; anmending s. 29.007, F.S.
31 revising and expanding the list of elenents of
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1 court-appoi nted counsel; providing for funding
2 fromstate revenues; anending s. 29.008, F.S.
3 relating to county funding of court-related
4 functions; redefining terms; providing

5 standards that facilities and comruni cations
6 systens and services nust neet to qualify for
7 fundi ng; providing for defining |oca

8 requi renments and adopting a budget therefor

9 anending s. 43.26, F.S.; redesignating the
10 presiding judge of the circuit as the chi ef
11 judge of the circuit; providing additiona

12 powers of the chief judge; creating s. 40.001
13 F.S.; specifying authority for the nmanagenent
14 of the jury system clarifying duties as to
15 admi ni stration and processing of jurors;

16 providing authority to the clerks of the

17 circuit courts to contract with the court for
18 speci fied services for jury processing;

19 anendi ng ss. 92. 153 and 395. 3025, F.S.
20 provi di ng maxi mum charges for docunents
21 produced pursuant to subpoenas or records
22 request issued by the state attorney or the
23 public defender; anending s. 925.035, F.S.
24 anmendi ng standards for attorneys who handl e
25 capital cases; revising procedures and
26 provisions relating to their conpensation
27 anending s. 925.036, F.S.; providing for the
28 circuit indigent representation conmmttee to
29 fix the rate of conpensation of certain
30 appoi nted counsel; prescribing the
31 qgual i fications of attorneys who represent
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1 i ndi gent defendants; anending s. 925.037, F.S.
2 providing for the conposition, staff, and

3 responsibilities of circuit indigent

4 representation commttees; requiring the

5 preparation and distribution of a statew de

6 conparative budget report relating to circuit
7 i ndi gent representation comrittees by the

8 Justice Adm nistrative Comm ssion; providing
9 for the appropriation of funds for attorney's
10 fees and expenses in crimnal conflict cases
11 and in child dependency cases and ot her

12 court-appoi nted attorney cases; providing that
13 the transfer of the funding source for the

14 state courts systemshall not affect the

15 validity of pending proceedi ngs; providing that
16 the entity responsible for providing

17 appropriations after July 1, 2004, shall be the
18 successor in interest to existing contracts;
19 providing that the successor in interest to
20 exi sting contracts is not responsible for

21 fundi ng or paynent of any service rendered

22 prior to July 1, 2004; repealing ss. 27.005,
23 27.006, 27.385, 29.011, and 40.02(3), F.S.

24 relating to definitions, court reporting

25 servi ces, budget expenditures, a pilot project
26 and the selection of jury lists; providing

27 ef fective dates.

28

29| Be It Enacted by the Legislature of the State of Florida:
30

31
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1 Section 1. Effective July 1, 2004, section 27.02,

2| Florida Statutes, is anended to read:

3 27.02 Duties before court. --

4 (1) The state attorney shall appear in the circuit and
5] county courts within his or her judicial circuit and prosecute
6 | or defend on behalf of the state all suits, applications, or
7| nmotions, civil or crimnal, in which the state is a party,

8 | except as provided in chapters 39, 984, and 985. The intake
9 | procedures of chapters 39, 984, and 985 shall apply as

10 | provi ded therein.

11 (2) The state attorney shall provide to the defendant
12 | all discovery materials required pursuant to the applicable
13| rule of procedure and may charge fees as provided for in s.
14 ] 119.07(1) (a) but may not exceed 15 cents for a copy of a

15| noncertified copy of a public record. However, fees nay not be
16 | charged under this subsection if the defendant has been

17 | deternmined to be indigent by the court.

18 Section 2. Effective July 1, 2004, subsection (2) of
19 | section 27.15, Florida Statutes, is anended to read:
20 27.15 State attorneys to assist in other circuits.--
21 (2) When any state attorney is required to go beyond
22 | the limts of the circuit in which he or she holds office to
23| conply with this section or on other official business
24 | performed at the direction of the Governor, the expenses that
25| woul d ot herwi se not have been incurred but for the executive
26 | assi gnnent +neutrred shall be borne by the state and shall be
27 | paid fromthe appropriation provided by the state for the
28 | state attorney who is being assisted in the discharge of his
29 | or her duties eireuit—eourts. O her costs attendant to the
30 | prosecution of such cases shall be paid by the entity
31
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1| obligated to pay the expense in the absence of an executive

2 | assi gnnent.

3 Section 3. Effective July 1, 2004, section 27. 34,

4| Florida Statutes, is anended to read:

5 27.34 Salaries and other related costs of state

6 | attorneys' offices; limtations.--

7 (1) A Ne county or nunicipality may not contract wth,
8 | or shalt appropriate or contribute funds to the operation of,
9] the various state attorneys for the prosecuti on of —except

10 | that—a—~county—or—munici-pat--ty—ray—appropriate—or—contribute
11 | funds—te—pay—the—satary—of—one—asststant—state—attorney—whose
12 | sete—funetion—shalH—beto—prosecute violations of special |aws
13 | or ordinances of the county or nunicipality. art—ray—provide
14 | Persons enpl oyed by the county or nmunicipality may be provided
15)to the state attorney to serve as special investigators

16 | pursuant to the provisions of s. 27.251. However—any—county
17 - . :

18

19

20

21

22

23

24 I ’ o Lot . . . . I

25 iy I i . I
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27 | 4 o ey e nab .

28 {2)—TFhe—state—-attorneys—shatH—beprovided—by—the

29 . e bt tdieial—ei . et NPT
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2)3)> It is hereby prohibited for any state attorney

to receive fromany county or nunicipality any suppl enental

salary. However in judicial circuits with a population of 1
mllion or nore, state attorneys presently hol ding office and
now receiving a county supplenent nmay continue to receive a
county salary supplenent at the discretion of the counties for
the remai nder of their termof office.

(3) 4> Notwi thstanding s. 27.25, the Insurance
Conmi ssioner may contract with the state attorney of any
judicial circuit of the state for the prosecution of crimna
vi ol ations of the Wrkers' Conpensation Law and rel ated crines
and may contribute funds for such purposes. Such contracts may
provide for the training, salary, and expenses of one or nore
assi stant state attorneys used in the prosecution of such
crimes.

Section 4. Effective July 1, 2004, subsection (1),
par agraph (a) of subsection (2), and subsection (3) of section
27.3455, Florida Statutes, are anended to read:

27.3455 Annual statenent of certain revenues and
expendi tures. --

(1) Each county shall submt annually to the
Conptroller a statenent of revenues and expenditures as set
forth in this section in the formand manner prescribed by the
Conptroller in consultation with the Legislative Conmittee on
I ntergovernnental Relations, provided that such statenent
identify total county expenditures on

8
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(a) Medical exani ner services.

(b) County victimw tness prograns.

(c) Each of the services outlined in s. 29.008 ss+
2734 2)—ant—27-54(3).

(d) Appellate filing fees in crinmnal cases in which
an i ndi gent defendant appeals a judgnment of a county or
circuit court to a district court of appeal or the Florida
Suprene Court.

(e) Oher court-related costs of the state attorney
and public defender that were paid by the county where such
costs were included in a judgnent or order rendered by the
trial court against the county.

Such statenment also shall identify the revenues provided by s.
938.05(1) that were used to neet or reinburse the county for
such expendi t ur es.

(2)(a) Wthin 6 nonths of the close of the | oca
governnent fiscal year, each county shall subnit to the
Conptroller a statenent of conpliance fromits independent
certified public accountant, engaged pursuant to s. 218. 39,
that the certified statenent of expenditures was in accordance
with s. 29.008 ss—2+34(2—2+54(3)-and this section. Al
di screpanci es noted by the i ndependent certified public
accountant shall be included in the statenent furnished by the
county to the Conptroller.

(3) The priority for the allocation of funds collected
pursuant to s. 938.05(1) shall be as follows:

(a) Reinbursenent to the county for actual county
expenditures incurred in providing the state attorney and
public defender the services outlined in s. 29.008 ss—

2F34(2—and—2+54(3), with the exception of facilities oeffiece
9
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space, utilities, and nmmintenance, as these terns are defined
ins. 29.008 custodial—servieces.
(b) At the close of the | ocal governnent fiscal year

funds renmmi ning on deposit in the special trust fund of the
county after reinbursenents have been made pursuant to
paragraph (a) shall be reinbursed to the county for actua
county expenditures nade in support of the operations and
servi ces of nedical exam ners, including the costs associ ated
with the investigation of state prison i nmate deaths. Speci al
county trust fund revenues used to reinburse the county for
nedi cal exam ner expenditures in any year shall not exceed $1
per county resident.

(c) At the close of the | ocal governnent fiscal year
counties establishing or having in existence a conprehensive
victimw tness program which neets the standards set by the
Crinme Victins' Services Ofice shall be eligible to receive 50
percent natching noneys fromthe balance remaining in the
special trust fund after reinbursenents have been nade
pursuant to paragraphs (a) and (b). Special trust fund noneys
used in any year to suppl enent such prograns shall not exceed
25 cents per county resident.

(d) At the close of the | ocal governnent fiscal year
funds remaining in the special trust fund after reinbursenents
have been nade pursuant to paragraphs (a), (b), and (c) shal
be used to reinburse the county for county costs incurred in
the provision of facilities eff+ee—space, utilities, and
mai nt enance, as these terns are defined in s. 29. 008,
custodial—serviees to the state attorney and public defender
for county expenditures on appellate filing fees in crimna

cases in which an indigent defendant appeals a judgnent of a
county or circuit court to a district court of appeal or the
10

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 CS for SB 1184
308-19

i
1972- 03

1| Florida Suprene Court, and for county expenditures on

2| court-related costs of the state attorney and public defender
3| that were paid by the county, provided that such court-rel ated
4] costs were included in a judgnent or order rendered by the

5| trial court against the county. Wlere a state attorney or a
6 | public defender is provided space in a county-owned facility,
7| responsibility for calculating county costs associated with

8 | the provision of such office space, utilities, and nmi nt enance
9 | eustodial—servieces is hereby vested in the Conptroller in

10| consultation with the Legislative Conmttee on

11 | I ntergovernnental Rel ations.

12 Section 5. Effective July 1, 2004, section 27.51

13| Florida Statutes, is anended to read:

14 27.51 Duties of public defender.--

15 (1) The public defender shall represent, or secure

16 | representation for,w thout additional conpensation, any

17 | person who is determ ned by the court to be indigent as

18 | provided in s. 27.52 and who is:

19 (a) Under arrest for, or is charged with, a felony;
20 (b) Under arrest for, or is charged with, a

21 | mi sdeneanor, a violation of chapter 316 which is punishable by
22 | inprisonnment, or crimnal contenpt, er—a—vieolatten—oef—a

23 | nunieipat—or—county—ordinance—in—the—county—eourt-unl ess the
24 | court, prior to trial, files in the cause an order of no

25 | i nprisonnent which states that the defendant will not be

26 | inprisoned if he or she is convi cted;

27 (c) Aleged to be a delinquent child by purstant—to a
28 | petition filed before a circuit court under s. 985.218; o+

29 (d) A parent who is a party or participant in a

30 | pendi ng dependency proceedi ng under s. 39.013;

31
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(e) Alleged to be infected with a sexually transmtted

di sease and is sought to be isolated, hospitalized, or
confined under s. 384.281;
(f) Alleged to be infected with active tubercul osis

and is sought to be isolated, hospitalized, or confined under
ss. 392.55 and 392. 56;
(g) Alleged to be devel oprentally disabled and is

sought to be involuntarily adnmitted to residential services
under ss. 393.11 and 393.12;
(h) Alleged to be nentally ill and who is sought to be

i nvoluntary confined for eval uation or treatnent under s.
394. 467;
(i) Aleged to be a sexually violent predator and who

is sought to be involuntarily confined for eval uati on or
treatnent under s. 394.916;
(j) Alleged to be substance-abuse inpaired and who is

sought to be involuntarily placed in treatnment under s.
397.681;
(k) Alleged to be incapacitated and whose liberty

interest is sought to be restricted by an involuntary

guar di anshi p under s. 744.331

(1) Aleged to be a violator of parole, conditiona

rel ease, conditional nedical release, or addiction-recovery

supervi si on when the public defender has entered into a

contract with the Control Rel ease Authority under s.
947.146(7)(g); or
(m Alleged to neet the requirenents of an adult in

need of protective services under s. 415.1051

: e | L T : I
. L o I L T
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(2) However, a public defender does not have the
authority to represent any person who is a plaintiff in a
civil action brought under the Florida Rules of Civil
Procedure, the Federal Rules of Civil Procedure, or the
federal statutes, or who is a petitioner in an admnistrative
proceedi ng chall enging a rul e under chapter 120, unless
specifically authorized by statute.

(3) 2y The court may not appoint the public defender
to represent, even on a tenporary basis, any person who is not
indigent. The court, however, nmy appoint private counsel in
capital cases as provided in s. 925.035.

(4) 3y Each public defender shall serve on a full-tine
basis and is prohibited fromengaging in the private practice
of law while holding office. Assistant public defenders shal
give priority and preference to their duties as assistant
public defenders and shall not otherw se engage in the
practice of crimnal |aw

(5) t4)y The public defender for a judicial circuit
enunerated in this subsection shall, after the record on
appeal is transmitted to the appellate court by the office of
the public defender which handled the trial and if requested
by any public defender within the indicated appellate
district, handle all felony appeals to the state and federa
courts required of the official nmaking such request:

(a) Public defender of the second judicial circuit, on
behal f of any public defender within the district conprising
the First District Court of Appeal

13
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(b) Public defender of the tenth judicial circuit, on
behal f of any public defender within the district conprising
the Second District Court of Appeal

(c) Public defender of the eleventh judicial circuit,
on behal f of any public defender within the district
conprising the Third District Court of Appeal

(d) Public defender of the fifteenth judicial circuit,
on behal f of any public defender within the district
conprising the Fourth District Court of Appeal

(e) Public defender of the seventh judicial circuit,
on behal f of any public defender within the district
conprising the Fifth District Court of Appeal

(6) £5- When the public defender for a judicial circuit
enunerated in subsection(5){4yhas represented at trial a
person sentenced to death, the public defender shall not
represent that person in any direct appellate proceedings.

That public defender shall notify the Florida Suprene Court
within 10 days after filing a notice of appeal, and the Court
shal | appoi nt another public defender enunerated in subsection

(5)t4rto represent the person in any direct appellate

pr oceedi ngs.

(7)t6)(a) \When direct appellate proceedi ngs prosecuted
by a public defender on behalf of an accused and challenging a
judgnent of conviction and sentence of death terninate in an
af fi rmance of such conviction and sentence, whether by the
Fl orida Suprene Court or by the United States Suprene Court or
by expiration of any deadline for filing such appeal in a
state or federal court, the public defender shall notify the
accused of his or her rights pursuant to Rule 3.850, Florida
Rul es of Crimnal Procedure, including any tine limts
pertinent thereto, and shall advise such person that

14
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representation in any collateral proceedings is the
responsibility of the capital collateral representative. The
public defender shall then forward all original files on the
matter to the capital collateral representative, retaining
such copies for his or her files as may be desired. However,
the trial court shall retain the power to appoint the public
defender or other attorney not enployed by the capita
collateral representative to represent such person in
proceedings for relief by executive clenency pursuant to s.
925. 035.

(b) It is the intent of the Legislature that any
public defender representing an inmate in any collatera
proceedings in any court on June 24, 1985, shall continue
representation of that inmate in all postconviction
proceedi ngs unl ess relieved of responsibility fromfurther
representation by the court.

(8) 7 A sumshall be appropriated to the public
def ender of each judicial circuit enunerated in subsection (5)

t4)yfor the enploynent of assistant public defenders and

clerical enployees and the paynent of expenses incurred in
cases on appeal

Section 6. Effective July 1, 2004, subsections (2) and
(3) of section 27.53, Florida Statutes, are anended to read:

27.53 Appointnent of assistants and other staff;
net hod of paynent. --

(2) Any nenber of The Florida Bar, in good standing,
may register his or her availability to the public defender of
any judicial circuit for acceptance of special assignnents
wi thout salary to represent indigent defendants. Such persons
shall be listed and referred to as special assistant public
defenders and be paid a fee and costs and expenses as provi ded

15
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ins. 925.036. A special assistant public defender may not

reassi gn or subcontract a case to another attorney and may not
permt an attorney who does not neet the eligibility and

perfornance requirenents set by the Florida Public Defenders

Associ ation and the Ofice of State Courts Adm ni strator under

s. 925.037 to appear at a critical stage of an indigent

defendant's case. This subsection does not prohibhit a

certified intern with the public defender's office from

appeari ng under appropriate supervision

(3) If, at any tine during the representation of two
or nore indigents, the public defender determ nes that the
interests of those accused are so adverse or hostile that they
cannot all be counsel ed by the public defender or his or her
staff without conflict of interest, or that none can be
counsel ed by the public defender or his or her staff because
of conflict of interest, the public defender shall file a
notion to withdraw and nove the court to appoint other
counsel. In determning whether there is a conflict of

i nterest, each public defender shall apply the uniform

conflict standards adopted by the Florida Public Defender

Associ ation. The court shall review and may i nquire or conduct

a hearing into the adequacy of the public defender's
representations regarding a conflict of interest wthout
requiring the disclosure of any confidential comrunications.
The court shall permt withdrawal unless the court determ nes
that the asserted conflict is not prejudicial to the indigent
client. In no case shall the court approve a wthdrawal by the

publ i c defender based sol el y upon i nadequacy of funding or

excess workload of the public defender.If the court grants

the notion to withdraw, it shall appoint one or nore attorneys

who neet the eligibility and performance requirenents set by
16

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ W DN PP

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BN WNIEREPRO O ®NOOOO M WN R O

r

Florida Senate - 2003 CS for SB 1184
308-19

i
1972- 03

the Florida Public Defenders Association and the O fice of

State Courts Administrator under s. 925. 037 may—appornt—ene—or
wore—renbers—of—The—+Hori+da—DBar, who are in no way affiliated
with the public defender, rnahis—or—her—capactty—as——such—or

—hi-s—er—her—private—practiecerto represent those accused.
However-The trial court shall appoint conflict steh—other

counsel in the manner approved by the circuit indigent

representation conmttee upon its own notion when the facts

devel oped upon the face of the record and files in the cause
di scl ose such conflict. The court shall advise the
appropriate public defender and clerk of court, in witing,
when maki ng such appoi ntnent and state the conflict pronpting
t he appointnent. The appointed attorney shall be conpensated
as provided in ss.s-925.036 and 925. 037.

Section 7. Effective July 1, 2004, section 27.54,
Fl orida Statutes, is anended to read:

27.54 Expenditures for public defender's office.--

(1) Al paynents for the salary of the public defender
and the necessary expenses of office, including salaries of
assi stants and staff, shall be considered as being for a valid
public purpose. Travel expenses shall be paid in accordance
with the provisions of s. 112.061.

(2) A Ne county or nunicipality may not contract wth,

or shalt+ appropriate or contribute funds to,the operation of
the offices of the various public defenders for the purpose of

def endi hgr—except—that—a—ecounty—or—uni-cipat—ty—ray

. L nd :

g I I : . e et end
whose—sote—ftunrction—shat—be—to—defend i ndigents charged with
viol ations of special laws or with violations of ordinances of

the county or municipality.
17
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19 Section 8. Effective July 1, 2004, section 27.562

20| Florida Statutes, is anended to read:

21 27.562 Disposition of funds.--Al funds collected

22 | pursuant to s. 938.29, except the application fee inposed

23 | under s. 27.52, shall be renmitted to the state for deposit
24| into the General Revenue Fund of the state beard—of—ecounty
25 FAA e ouhty A v‘ A e -GG““ A= efntce

28 | eounty—in—defense—of—ertmnal—prosecut+ons— Al judgnents
29 | entered pursuant to this part shall be in the nanme of the
30| state and nust be deposited into the General Revenue Fund of
31| the state eounty—itn—whieh—thejudgrent—was—rendered

19
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Section 9. Effective July 1, 2004, section 27.58,
Fl orida Statutes, is anended to read:

27.58 Administration of indigent representation PubH-e
Pefender services.--The public defender of each judicial
circuit of the state shall be the chief adm nistrator of al

i ndi gent representation services pubH-e—defender—services

within the circuit whether such services are rendered by the

state or by court-appoi nted attorneys counrty—pubH-ec—defenders.
Section 10. Section 28.24, Florida Statutes, is

amended to read:

28.24 Service charges by clerk of the circuit
court.--The clerk of the circuit court shall make the
following charges for services rendered by the clerk's office
in recording docunents and instrunents and in perforning the
duti es enunerated. However, in those counties where the
clerk's office operates as a fiscal unit of the county
pursuant to s. 145.022(1), the clerk shall not charge the
county for such services. Notw thstandi ng any ot her provision

of this section, the clerk of the circuit court shall provide

wi thout charge to any justice or judge, or any court staff

acting on behalf of any justice or judge, access to and copies

of any public records, notw thstandi ng the exenpt or

confidential nature of such public records, which are held by

the clerk of the circuit court under general |law or the Rul es

of Judicial Adm nistration

Char ges

(1) For court attendance by each clerk or deputy
clerk, per day.......... .. e $75. 00
(2) For court minutes, per page................... 5.00
20
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(3) For exam ning, conparing, correcting, verifying,
and certifying transcripts of record in appellate proceedings,
prepared by attorney for appellant or soneone el se other than
clerk, per page. .......... i e 3.00
(4) For preparing, nunbering, and indexing an origina
record of appellate proceedings, per instrunent........... 2.00
(5) For certifying copies of any instrunent in the
public records......... . . . . e 1.00
(6) For verifying any instrunent presented for
certification prepared by soneone other than clerk, per page

(7) For making and reporting payrolls of jurors to
State Conptroller, per page, per COpYy........uouuunnennon.. 5.00
(8)(a) For nmaking copies by photographic process of
any instrunent in the public records consisting of pages of
not nore than 14 inches by 8 1/2 inches, per page........ 1. 00
(b) For nmaki ng copi es by photographi c process of any
instrunent in the public records of nore than 14 inches by 8

1/2 inches, per page. ........ ... 5.00
(9) For making mcrofilmcopies of any public records:
(a) 16 mm 100" mcrofilmroll.................... 25. 00
(b) 35 nmMm 100" mcrofilmroll.................... 35. 00
(c) Mcrofiche, per fiche......................... 2.00

(10) For copying any instrument in the public records
by ot her than photographic process, per page.............. 4. 00

(11) For writing any paper other than herein
specifically mentioned, sane as for copying, including signing

and sealing. ........ . e e 4. 00
(12) For indexing each entry not recorded......... 1.00
(13) For receiving noney into the registry of court:
(a)l. First $500, percent.......... ... 2
21
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1 2. Each subsequent $100, percent..................... 1
2 (b) Eninent donmmin actions, per deposit........ $100. 00
3 (14) For exanmining, certifying, and recording plats

4 | and for recordi ng condoni nium exhibits larger than 14 inches

5| by 8 1/2 inches:

6 (a) First page.......... i, 30. 00
7 (b) Each additional page......................... 15. 00
8 (15) For recording, indexing, and filing any

9| instrument not nore than 14 inches by 8 1/2 inches, including
10 | required notice to property apprai ser where applicabl e:

11 (a) First page or fraction thereof................ 5.00
12 (b) Each additional page or fraction thereof...... 4. 00
13 (c) For indexing instrunents recorded in the official
14 | records which contain nore than four nanes, per additiona

15 | namB. . 1. 00
16 (d) An additional service charge shall be paid to the
17 | clerk of the circuit court to be deposited in the Public

18 | Records Moderni zation Trust Fund for each instrument listed in
19| s. 28.222, except judgments received fromthe courts and
20| notices of lis pendens, recorded in the official records:
21 1. First page.........c. i 1.00
22 2. Each additional page.............. ... . ... ... 0.50
23
24 | Said fund shall be held in trust by the clerk and used
25 | exclusively for equi prent and nmai nt enance of equi pnent,
26 | personnel training, and technical assistance in noderni zing
27 | the public records systemof the office. |In a county where
28 | the duty of mmintaining official records exists in an office
29 | other than the office of the clerk of the circuit court, the
30| clerk of the circuit court is entitled to 25 percent of the
31 | noneys deposited into the trust fund for equi pnent,

22
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mai nt enance of equi pnent, training, and technical assistance
in nmodernizing the systemfor storing records in the office of
the clerk of the circuit court. The fund nmay not be used for
t he paynent of travel expenses, nenbershi p dues, bank charges,
staff-recruitnment costs, salaries or benefits of enployees,
construction costs, general operating expenses, or other costs
not directly related to obtaining and nai ntai ni ng equi prent
for public records systens or for the purchase of furniture or
of fice supplies and equi pnent not related to the storage of
records. On or before Decenber 1, 1995, and on or before
Decenber 1 of each year inmediately preceding each year during
which the trust fund is scheduled for |egislative review under
s. 19(f)(2), Art. 11l of the State Constitution, each clerk of
the circuit court shall file a report on the Public Records
Moder ni zation Trust Fund with the President of the Senate and
t he Speaker of the House of Representatives. The report nust
item ze each expenditure made fromthe trust fund since the

| ast report was filed; each obligation payable fromthe trust
fund on that date; and the percentage of funds expended for
each of the follow ng: equipnent, nmintenance of equi pnent,
personnel training, and technical assistance. The report nust
indicate the nature of the systemeach clerk uses to store,

mai ntain, and retrieve public records and the degree to which
t he system has been upgraded since the creation of the trust
fund.

(16) Gath, administering, attesting, and sealing, not
otherwi se provided for herein........ ... ... .. ... .. .. ...... 2.00
(17) For validating certificates, any authorized
bonds, each. . ... ... . . . . 2.00

23
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1 (19) For exenplified certificates, including signing
21 and seal ing......... . 4. 00
3 (20) For authenticated certificates, including signing
4 and sealing....... ... e 4. 00
5 (21)(a) For issuing and filing a subpoena for a
6 | witness, not otherw se provided for herein (includes witing,
7| preparing, signing, and sealing).......................... 4. 00
8 (b) For signing and sealing only.................. 1.00
9 (22) For issuing venire facias (includes witing,
10 | preparing, signing, and sealing).......................... 5.00
11 (23) For paying of witnesses and nmaki ng and reporting
12 | payroll to State Conptroller, per copy, per page.......... 5.00
13 (24) For approving bond................. .. .. ... ... 5.00
14 (25) For searching of records, for each year's search
L | 1.00
16 (26) For processing an application for a tax deed sale
17 | (i ncludes application, sale, issuance, and preparation of tax
18 | deed, and di sbursenent of proceeds of sale), other than excess
19 | ProCeeaS. . ..o e 60. 00
20 (27) For dishbursenent of excess proceeds of tax deed
21| sale, first $100 or fraction thereof..................... 10. 00
22 (28) Upon receipt of an application for a marriage
23| license, for preparing and admini stering of oath; issuing,
24 | sealing, and recording of the marriage |icense; and providing
25 1 a certified COpY. ... ... 20. 00
26 (29) For solemizing matrinony................... 20. 00
27 (30) For sealing any court file or expungenent of any
28 | reCOrd. .. 25.00
29 (31) For receiving and disbursing all restitution
30 | payments, per payment. .. ... .. ... 2.00
31

24
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(32) Postal charges incurred by the clerk of the
circuit court in any mailing by certified or registered nai
shall be paid by the party at whose instance the mailing is
nade.
(33) For furnishing an el ectronic copy of information
contained in a conputer database: a fee as provided for in

chapter 1109.
(34) For furnishing records pursuant to a subpoena or

records request by a state attorney or public defender, a fee

as provided for in chapter 119 but such charge nay not exceed

15 cents per copy for a noncertified copy of a public record.
Section 11. Effective July 1, 2004, section 29.001
Fl orida Statutes, is anended to read:
29. 001 +tntent:-State courts system essenttat el enents
and definitions; funding through filing fees, service charges,

and costs; county responsibilities.--

(1) +H—sthe—intent—of—thetegrstature—that—For the
purpose of inplenenting s. 14, Art. V of the State
Constitution, the state courts systemis be defined to include
t he enunerat ed essentiat el enents of the Suprene Court,
district courts of appeal, circuit courts, county courts, and
certai n essentiat supports thereto. Simtarty-The offices of
public defenders and state attorneys shaH—inctude—those
essential—eterents—as—determned—by—genera—taw—Further—the
state—attorneys—offiees are defined to include the enunerated
essent+at el enents of the 20 state attorneys' offices and the
enuner at ed pubH-c—defenders—oftices—are—defned—to—inectude
the—essent+al el enents of the 20 public defenders' offices.
Court - appoi nted counsel are defined as counsel appointed to
ensure due process in crimnal and civil proceedings in
accordance with state and federal constitutional guarantees.

25
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Funding for the state courts system the state attorneys

of fices, the public defenders' offices, and court-appointed

counsel, except as otherwi se provided in subsection (3), shal

be provided from state revenues appropriated by general |aw

(2) Al funding for the court-related functions of the
offices of the clerks of the circuit and county courts shal
be provided by adequate and appropriate filing fees for
judicial proceedings and service charges and costs for
perfornming court-related functions.

(3) Pursuant—to—general—taw-Counties are shatH—be
required to fund the cost of conmunications services, existing
radio systens, existing nultiagency crininal justice
i nformati on systens, and the cost of construction or |ease,
mai nt enance, utilities, and security of facilities for the
circuit courts and county courts, public defenders' offices,
state attorneys' offices, and the offices of the clerks of the
circuit and county courts, as defined by statute genera—taw.
In addition, the counties will continue to fund existing
el enents of the state courts system state attorneys' offices,
public defenders' offices, court-appointed counsel, and the
offices of the clerks of the circuit and county courts
perfornmng court-related functions, consistent with current
| aw and practice, until such tine as the Legislature expressly
assunes the responsibility for funding those el enents.
Counties are financially responsible for the paynent of al

reasonabl e and necessary sal aries, costs, and expenses of the

state court systemto neet |local requirenents as defined by s.

29. 008. Counties—wH—Funrtd—the—cost—of—crimnat—cases—fHitedtby
I e : o . it Myt
ol L detd I Ly I I I

. E +1 F ekt .
26
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muist—pay—reasonable—and-necessary—salaries,—ecosts,—and
expenses—

(4) Although a programor function currently may be
funded by the state or prescribed or established in genera
| aw, this does not designate the program or function as an
essent+al el enent of the state courts system state attorneys
of fices, public defenders' offices, or the offices of the
circuit and county court clerks performng court-rel ated
functions as described in s. 14, Art. V of the State
Consti tution.

Section 12. Effective July 1, 2004, subsection (1) of
section 29.002, Florida Statutes, is anended to read:

29.002 Basis for funding.--

(1) For the purpose of inplenenting s. 14, Art. V of
the State Constitution on or before July 1, 2004,the
Legi sl ature's appropriation of funding in the Genera

Appropriations Act for appropriate salaries, costs, and
expenses pturstant—to—s—t4—Art—V—of—the—State—Constitution
shal | be based upon reliable and auditable data substantiating
t he revenues and expenditures associated with each essential
el ement .

Section 13. Effective July 1, 2004, section 29.004,
Fl orida Statutes, is anended to read:

29.004 State courts system --

(1) For purposes of inplenenting s. 14, Art. V of the

State Constitution, the essential elenents of the state courts
systemto be provided fromstate revenues appropriated by

general |law are as follows:
(a) £ Judges appointed or el ected pursuant to

chapters 25, 26, 34, and 35;—angd—essentiat—staff—expenses,
ant—costs—as—determned—by—genera—t+aw.
27
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b) (2 Juror conpensation and expenses antd—reasohabte

. e I
c) (3—Reasonabte Court reporting services necessary

ot onal

© 00 N O O W DN PP

‘f

16 (d) £5) Construction or |ease of facilities,

17 | mai ntenance, utilities, and security for the district courts
18 | of appeal and the Suprene Court.

19 (e){6)r Court foreign | anguage interpretation and

20 | transl ati on and sign-1language interpreters ant—transtators
21 | essentiat—to—econphty—wth—eonstitutional—r+egurenents

22 (f) Court expert witnesses and ot her court w tnesses.
23 (g) Legal support to judges.

24 (h) Masters and hearing officers.

25 (i) Court administration

26 (j) Case nmnagenent. Case nmanagenent incl udes

27 1. Initial review and eval uati on

28 2. Case differentiation

29 3. Pro se assistance, not including | egal advice

30 4., Case nonitoring and tracking;

31 5. Scheduling of events;

28
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6. Coordi nation of cases;

7. Service referral, coordination, nonitoring,

and tracking;

8. Statistical analysis; and

9. Treatnent-based drug court prograns under s.
397. 334.

Case nmmnagenent shall not include case intake and records

managenent conducted by the clerk of court.

(k) Mediation-alternate dispute resol ution

(1) £H—Staff—and—expenses—of The Judi ci al

Qualifications Comi ssion.

(m Ofices of the appellate clerks and marshal s and

appellate law librari es.

(n) Investigation and assessnent of the indigency of

any person who seeks a waiver of court costs and fees, or any

portion thereof, or applies for representation by a public

defender or private attorney.

(2) Included within the definition of each el enent

l[isted in this section shall be the associ ated staff,

expenses, and costs, and the conputer systens and equi pnent,

i ncl udi ng conputer hardware and software, nodens, printers,

conputer support staff, training, and supplies, deternined by

the Legislature to be reasonably required to provide the

el ement.

Section 14. Effective July 1, 2004, section 29.005,
Fl orida Statutes, is anended to read:

29.005 State attorneys' offices and prosecution
expenses. - - For purposes of inplenenting s. 14, Art. V of the
State Constitution, the essential elenents of the state

29
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attorneys' offices to be provided fromstate revenues

appropriated by general |aw are as foll ows:

(1) The state attorney of each judicial circuit and
assistant state attorneys and ot her essential staff as
determ ned by general | aw

(2) Reasonable court reporting services necessary to
neet constitutional or statutory requirenents, including the

cost of copying depositions of witnesses and the cost of

foreign |language interpreters and translation and

si gn-| anguage interpreters.

(3) Wtnesses sutmmbned to appear for an investigation
prelimnary hearing, or trial in a crimnal case when the
W tnesses are sumoned by a state attorney; nental health
prof essi onal s who are appoi nted pursuant to s. 394.473 and
required in a court hearing involving an indigent; ant expert
W t nesses who are appointed pursuant to s. 916.115(2) and
required in a court hearing involving an indigent; and any
ot her expert witnesses approved by the court.

(4) Reasonable transportation services.

(5) Reasonable travel expenses.

(6) Reasonable library services, other than a public

law |ibrary.
Section 15. Effective July 1, 2004, section 29.006,
Fl orida Statutes, is anended to read:

29.006 Public defenders and indi gent defense
costs.--For purposes of inplenenting s. 14, Art. V of the
State Constitution, the essential el enents of the public
defenders' offices to be provided fromstate revenues

appropriated by general |aw are as foll ows:

30
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1 (1) The public defender of each judicial circuit and
2 | assistant public defenders and ot her essential staff as

3| determ ned by general |aw.

4 (2) Reasonable court reporting services necessary to
5| neet constitutional or statutory requirenents, including the
6 | cost of copying depositions of witnesses and the cost of

7 | foreign-language interpreters and translation and

8 | sign-language i nterpreters.

9 (3) Wtnesses summpned to appear for an investigation
10 | prelimnary hearing, or trial in a crimnal case when the

11 | witnesses are sunmmpned on behal f of an indigent defendant;
12 | rental health professionals who are appoi nted pursuant to s.
13| 394.473 and required in a court hearing involving an indigent;
14 | ant expert w tnesses who are appoi nted pursuant to s.

151 916. 115(2) and required in a court hearing involving an

16 | indigent; and any other expert w tnesses approved by the

17 | court.

18 (4) Reasonable transportation services.

19 (5) Reasonable travel expenses.

20 (6) Reasonable library services, other than a public
21 | law library.

22 Section 16. Effective July 1, 2004, section 29.007
23| Florida Statutes, is anended to read:

24 29. 007 Court-appointed counsel . --For purposes of

25| inplenenting s. 14, Art. V of the State Constitution, the

26 | essentiat el ements of court-appoi nted counsel to be provided
27 | from state revenues appropriated by general |aw are as

28 | fol | ows:

29 (1) Private attorneys assigned by the court to handl e
30 | cases where the defendant is indigent and cannot be

31
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1| represented by the public defender under ss. 27.53, 925. 035,
2 | and 925. 037.

3 (2) Private attorneys appointed by the court to

4 | represent indigents or other classes of litigants in civil

5| proceedi ngs requiring court-appoi nted counsel in accordance
6| with state and federal constitutional guarantees and federa
7| and state statutes.

8 (3) Reasonable court reporting services necessary to
9| neet constitutional or statutory requirenents, including the
10 | cost of copying depositions of witnesses and the cost of

11| foreign-language interpreters and translation and

12 | sign-1language i nterpreters.

13 (4) Wtnesses summpned to appear for an investigation
14 | prelimnary hearing, or trial in a ertmnat- case when the

15 | witnesses are summpned on behal f of an indigent defendant;
16 | nrental health professionals who are appoi nted pursuant to s.
17 |1 394. 473 and required in a court hearing involving an indigent;
18 | ant expert w tnesses who are appoi nted pursuant to s.

19 ] 916. 115(2) and required in a court hearing involving an

20 | indigent; and any other expert w tnesses approved by the

21| court.

22 5—tnvestigating—antd—assessing—the—i+ndigency—of—any
23 | person—who—seeks—a—waver—of—court—costs—and—fees—or—any
24 . I o L : . I N

25 | defender—or—private—attorney—

26 Section 17. Effective July 1, 2004, section 29.008
27 | Florida Statutes, is anmended to read:

28 29.008 County funding of court-related functions.--
29 (1) Counties are required by s. 14, Art. V of the

30| State Constitution to fund the cost of conmunications

31| services, existing radio systens, existing nultiagency

32
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1| crinmnal justice information systens, and the cost of

2| construction or |ease, maintenance, utilities, and security of
3| facilities for the circuit and county courts, public

4 | defenders' offices, state attorneys' offices, and the offices
5] of the clerks of the circuit and county courts performn ng

6| court-related functions. For purposes of inplenenting these

7| requirenments, the term

8 (a) "Facility" neans reasonabl e and necessary

9 | buildings and space, structures, real estate, easenents, and
10| related interests in real estate, including, but not linmted
11| to, those for the purpose of housing personnel, equipnrent, or
12 | functions of the circuit or county courts, public defenders
13| offices, state attorneys' offices, and court-related functions
14| of the office of the clerks of the circuit and county courts
15| and all storage. The termalso includes access to parking for
16 | such facilities in connection with such court-rel ated

17 | functions that may be available free or froma private

18 | provider or a local government for a fee. The office space

19 | provided by a county nmay not be less than the standards for

20 | space allotnment adopted by the Departnent of Managenent

21| Services, nor nay these services and office space be | ess than
22 | were provided in the previous fiscal year. County fundi ng nust
23| i ncl ude physical nodifications and i nprovenents to court

24 | facilities as are required for conpliance with the Anericans
25| with Disabilities Act.

26 (b) "Construction or |ease" includes, but is not

27| limted to, all reasonabl e and necessary costs of the

28 | acquisition or lease of facilities, equipnent, and furnishings
29 | for all judicial officers, staff, jurors, volunteers of a

30 | tenant agency, and the public for the circuit and county

31| courts, the public defenders' offices, state attorneys

33
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of fices, and for performing the court-related functions of the
offices of the clerks of the circuit and county courts. This
i ncl udes expenses related to financing such facilities and the
exi sting and future cost and bonded i ndebt edness associ at ed
with placing the facilities in use.

(c) "Muaintenance" includes, but is not linmted to, al
reasonabl e and necessary costs of custodial and groundskeepi ng
services and renovation and reconstruction as needed to
accommpdat e functions for the circuit and county courts, the
public defenders' offices, and state attorneys' offices and
for performng the court-related functions of the offices of
the clerks of the circuit and county court and for mmintaining
the facilities in a condition appropriate and safe for the use
i nt ended.

(d)y "UWUilities" neans all electricity services for
light, heat, or power; natural or manufactured gas services
for light, heat, or power; water and wastewater services and
systens, stormanater or runoff services and systens, sewer
services and systens, all costs or fees associated with these
services and systens, and any costs or fees associated with
the mtigation of environmental inpacts directly related to
the facility.

(e) "Security" includes but is not linmted to, al
reasonabl e and necessary costs of services of |aw enforcenent
officers or licensed security guards and all electronic,
cellular, or digital nonitoring and screeni ng devices
necessary to ensure the safety and security of all persons
visiting or working in a facility; to provide for security of
the facility, including protection of property owned by the
county or the state; and for security of prisoners brought to
any facility. This includes bailiffs while providing
34
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courtroom and ot her security for each judge and ot her
guasi -judicial officers.

(f) "Conmunications systens or comuni cations
services" are defined as any reasonabl e and necessary
transni ssion, em ssion, and reception of signs, signals,
writings, inmages, and sounds of intelligence of any nature by
wire, radio, optical, or other el ectromagnetic systens and
includes all facilities and equi pnent owned, |eased, or used
by judges, clerks, public defenders, state attorneys, and al
staff of the state courts system state attorneys' offices,
public defenders' offices, and clerks of the circuit and
county courts perfornming court-related functions. Such system
or services shall include, but not be limted to:

1. Al telephone services and equi pnent, including
facsinle, wreless communications, video tel econferencing,
pagers, conputer lines, and tel ephone sw tching equi prent and
t he mai ntenance, supplies, hardware, software, and |ine
charges, including local and | ong-distance toll charges, and
support staff or services necessary for operation

2. Al computer—systenms—and—egutprent—inetuding

v 5 i Wi ri ng,
net wor k connections, mmintenance, suppert—staff—oer—services-
tratning—suppHesyand | i ne charges necessary for an

i ntegrated conputer systemto support the operations and

managenent of the state courts system the offices of the
public defenders, the offices of the state attorneys, and the
of fices of the clerks of the circuit and county courts and the
capability to connect those entities and reporting data to the
state as required for the transmi ssion of revenue, perfornmance
accountability, case managenent, data collection, budgeting,
and auditing purposes.
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1 3. Postage, printed docunents, radio, courier

2 | messenger and subpoena services, support services, al

3 | mai ntenance, supplies, and |ine charges.

4 4, Auxiliary aids and services for qualified
5lindividuals with a disability which are necessary to ensure

6 | access to the courts. Such auxiliary aids and services
7]include, but are not linmted to, real-tine transcription

8 | services for individuals who are hearing i npaired, and

9| assistive listening devices and the equi pment necessary to

10 | i npl erent such accommopdat i ons.

11 (g) "Existing radio systens" includes, but is not

12| linmted to, |aw enforcenent radio systens that are used by the
13| circuit and county courts, the offices of the public

14 | defenders, the offices of the state attorneys, and for

15| court-related functions of the offices of the clerks of the

16 | circuit and county courts. This includes radio systens that
17 | were operational or under contract at the tine Revision No. 7,
18] 1998, to Art. V of the State Constitution was adopted and any
19 | enhancenents made thereafter, the mai ntenance of those

20 | systens, and the personnel and supplies necessary for

21 | operati on.

22 (h) "Existing multiagency crimnal justice informtion
23 | systens” includes, but is not limted to, those conponents of
24 | the multiagency criminal justice information system as defi ned
25| in s. 943.045, supporting the offices of the circuit or county
26 | courts, the public defenders' offices, the state attorneys

27 | offices, or those portions of the offices of the clerks of the
28 | circuit and county courts performng court-related functions
29 | that are used to carry out the court-related activities of

30| those entities. This includes upgrades and nai nt enance of the
31| current equi prent, mmintenance and upgrades of supporting
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1| technology infrastructure and associated staff, and services
2 | and expenses to assure continued information sharing and

3| reporting of information to the state. The counties shal

4| al so provide additional information technol ogy services,

5| hardware, and software as needed for new judges and staff of
6| the state courts system state attorneys' offices, public

7 | def enders' offices, and the offices of the clerks of the

8| circuit and county courts performng court-related functions.
9 (2) Counties shall pay reasonable and necessary

10 | salaries, costs, and expenses of the state courts system_

11 | includi ng associ ated staff and expenses,to neet |oca

12 | requi renent s as—determned—by—genera—taw.

13 (a) Local requirenents are those specialized prograns,
14 | nonjudicial staff, and other expenses associated with

15| specialized courts, specialized prosecuti on needs, or

16 | resources which are needed in a local jurisdiction as a result
17 | of special factors or circunstances. Local requirenents exi st
18 | when:

19 1. The county has enacted an ordi nance, adopted a

20| l ocal program or funded activities that have a financial or
21 | operational inpact on the circuit or a county within the

22| circuit; or

23 2. There are circunstances in a given circuit or

24 | county which have resulted in or necessitate inpl enentation of
25 | specialized prograns, the provision of nonjudicial staff and
26 | expenses to specialized courts, special prosecution needs, or
27 | the commitnent of resources to the court's jurisdiction

28 (b) Factors and circunstances that result in the

29 | establishment of a local requirenent based on subparagraph
30 |(a)2. include, but are not limted to:

31 1. Geographic factors;
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Denogr aphi ¢ factors;

Labor mar ket forces;

The nunber and | ocation of court facilities; or

AN Ea I

The vol une, severity, conplexity, or mx of court

cases.
(c) Local requirenents nmust be determ ned by the

fol | owi ng net hod

1. The chief judge of the circuit or the chief judge's

desi gnee shall list all local requirenents that exist within

the circuit or within each county in the circuit and shal

identify the reasonabl e and necessary sal aries, costs, and

expenses to provide such |local requirenents.

2. On or before June 1 of each year, the chief judge

shall submit to the board of county commissioners a tentative

budget for local requirenents for the ensuing fiscal year. The

tentative budget nust certify a listing of all |oca

requi renments and the reasonabl e and necessary sal aries, costs,

and expenses of each local requirenent. However, the board of

county commi ssioners may, by resolution, require the

certification to be submtted earlier

3. The board of county conmissioners shall include the

certified amounts for local requirenents in its adopted

tentative budget and in the sunmary statenent of the county

budget prepared and noticed in accordance with s. 129.03 and

shall thereafter treat the certification in accordance with

the county's budgetary procedures.

(3) A county nay, at its discretion, provide

addi tional financial support for the court system state

attorneys, or public defenders.
Section 18. Section 43.26, Florida Statutes, is
anended to read:
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43. 26 Chi ef Presitding judge of circuit; selection
powers. - -

(1) The chief presiding judge of each judicial
circuit, who shall be a circuit judge, shall exercise
admi ni strative supervision over all the trial courts within
the judicial circuit and over the judges and other officers of
such courts.

(2) The chief presiding judge of the circuit shal
have the power:

(a) To assign judges to any division of the court the

Lol of L i ’ e I . ’
to—divistoens and to determine the length of the assignnent;
e . L erd - baitifts:
(b) ) To regul ate use of courtroons;
(c) td)y To supervise dockets and cal endars;
(d)fe)y To require attendance of prosecutors, and

public defenders, clerks, and bailiffs; and

(e)tH)> To do everything necessary to pronote the
pronmpt and efficient admnistration of justice in the courts
over which he or she is chief judge presides.

(f) To delegate to the trial court adnministrator, by

adm nistrative order, the authority to bind the circuit in

contract.

(3) The chief presiding judge shall be responsible to
the Chief Justice of the Suprene Court for such information as
may be required by the Chief Justice, including, but not
limted to, caseload, status of dockets, and disposition of
cases in the courts over which he or she presides.

(4) The chief presiding judge of the circuit shall be
selected by a majority of the judges subject to this section
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inthat circuit for a termof 2 years. The chief prestding
judge nmay succeed hinself or herself for successive terns.

(5) Failure of any judge, clerk, prosecutor, public
defender, or other officer of the court to conply with an
order or directive of the chief prestding judge under this
section shall constitute neglect of duty for which such
of ficer may be suspended from office as provided by | aw.

(6) There may be an executive assistant to the chief
presi-ding judge who shall performsuch duties as the chief
presiding judge may direct.

Section 19. Section 40.001, Florida Statutes, is
created to read

40.001 Chief judge; authority; duties.--The chief
judge of each judicial circuit is vested with overal

authority and responsibility for the nanagenent, operation

and oversight of the jury systemwthin his or her circuit.

However, in accordance with this chapter and chapter 905, the

clerk of the circuit court has specific responsibilities

regardi ng the processing of jurors, including, but not linted

to, qualifications, sunmons, selection list, reporting, and

conpensation of jurors. The clerk of the courts may contract

with the chief judge for the court's assistance in the

provi sion of services to process jurors. The chief judge may

al so designate to the clerk of the circuit court additiona

duties consistent with established uniformstandards of jury

nmanagenent practices that the Suprene Court nmmy adopt by rule

or issue through an adninistrative order

Section 20. Paragraph (a) of subsection (2) of section
92. 153, Florida Statutes, is anmended to read:
92. 153 Production of docunents by w tnesses;
rei mbur sement of costs. --
40
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(2) REIMBURSEMENT OF A DI SI NTERESTED W TNESS. - -

(a) In any proceeding, a disinterested w tness shal
be paid for any costs the witness reasonably incurs either
directly or indirectly in producing, searching for

reproduci ng, or transporting documents pursuant to a sunmons;
however, the cost of docunents produced pursuant to a subpoena

or records request by a state attorney or public defender may

not exceed 15 cents per page and $10 per hour for research or

retrieval

Section 21. Paragraph (d) of subsection (4) of section
395.3025, Florida Statutes, is anended to read:

395. 3025 Patient and personnel records; copies;
exam nation. - -

(4) Patient records are confidential and nust not be
di scl osed without the consent of the person to whomthey
pertain, but appropriate disclosure may be made wi t hout such
consent to:

(d) The patient or his or her legal representative in

any civil or crinmnal action, unless otherw se prohibited by

| aw, upon the issuance of a subpoena froma court of conpetent
jurisdiction and proper notice by the party seeking such
records. However, the cost of docunents produced pursuant to

subpoena or records request by a state attorney or public

defender may not exceed 15 cents per page and $10 per hour for
research or retrieval tethepatient—or—his—or—her—tegal
representati-ve.

Section 22. Effective July 1, 2004, section 925.035,
Fl orida Statutes, is anended to read:

925. 035 Appoi ntnent and conpensation of attorneys an
attoerney in capital cases; appeals fromjudgnents inposing the
death penalty. --
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(1) If the court determnes that the defendant in a
capital case is insolvent and desires counsel, it shal

appoi nt a public defender to represent the defendant. |[|f the
public defender appointed to represent two or nore defendants
found to be insolvent determnes that neither the public
defender nor her or his staff can counsel all of the accused
wi thout conflict of interest, it shall be the public
defender's duty to nove the court to appoint one or nore
nmenbers of The Florida Bar, who are in no way affiliated with

the public defender iIn—her—er—hrs—capaci-ty—as—such—or—+m—her
or—hi-s—private—practiece, to represent those accused. The

attorney shall be all owed conpensation, as provided for in ss.
$-925. 036 and 925.037,for representing a defendant. A
attorneys handling capital cases nust neet the nini num

standard for attorneys in capital cases adopted by the Florida

Suprene Court and the eligibility and performance standards
set by the Florida Public Defenders Association and the Ofice
of the State Courts Adninistrator.

(2) If the defendant is convicted and the death
sentence is inposed, the appointed attorney shall perfect

prosecute an appeal to the Suprene Court. Fhe—attoerney—shatt

be—conpensated—as—provided—Ffor—+n—s—925-036— If the attorney
first appointed is unable to handl e proeseeute the appeal, the

court shall appoint another attorney who neets the m ni mum

standard for attorneys in capital cases adopted by the Suprene

Court and the eligibility and performance standards set by the
Fl orida Public Defenders Association and the Ofice of the

State Courts Admi nistrator and—the—attorney—shatt—be
conpensatet—as—provided—For—+n——s—925-036
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1 (3) If there is a second trial of the sane case, the
2 | appointed conflict attorney shall be conpensated as provided
3] for in ss.s5-925.036 and 925. 037.

4 (4) If the death sentence is inposed and is affirned
5] on appeal to the Suprene Court, the appointed conflict

6 | attorney shall be all owed conpensati on—net—teo—exceet—$1,000
7| for attorney's fees and costs incurred in representing the

8 | defendant as to an application for executive cl enency, such

9 | conpensation to be paid out of general revenue from funds

10 | budgeted to the Departnent of Corrections. The public

11 | defender or a conflict an attorney appointed pursuant to this
12 | section may be appointed by the trial court that rendered the
13 | judgnent inposing the death penalty, to represent an indigent
14 | def endant who has applied for executive clenency as relief

15| fromthe execution of the judgnent inposing the death penalty.
16 (5) When the appointed attorney in a capital case has
17 | conpleted the duties inposed by this section, the attorney

18 | shall file a witten report in the trial court stating the

19 | duties perforned by her or himand apply for discharge.

20 (6) Al costs that a county is required to pay

21 | pursuant to s. 29.008 cenpensation—antd—costs—provided—tor—in
22 | thi-s—section—except—asprovided—in—subsection—(4),shall be
23| paid by the county in which the trial is held unless the trial
24 | was noved to that county on the ground that a fair and

25| inpartial trial could not be held in another county, in which
26 | event the conpensation and costs shall be paid by the origina
27 | county from which the cause was renoved

28 Section 23. Effective July 1, 2004, section 925.036
29| Florida Statutes, is anended to read:

30 925. 036 Appoi nted counsel; conpensation; reassignnent
31| of case prohibited.--
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(1) An attorney appointed pursuant to s. 925.035, s.
27.51,0or s. 27.53 shall, at the conclusion of the
representation, be conpensated at a an—hetrty rate fixed by
the circuit indigent representation conmittee, under s.

925. 037, ehi-ef—judge—or—senior—judge—of—the—ecirreut in an
anount not to exceed the prevailing heurty rate for sinilar
representation rendered in the circuiti—however—stch

. b ey . F e
estabH-shed—by—this—seet+onr. |n addition, such attorney shal

be rei nbursed for expenses reasonably incurred, including the

costs of transcripts authorized by the court. |If the attorney
is representing a defendant charged with nore than one of fense
in the sane case, the attorney shall be conpensated at the
rate provided for the nost serious offense for which she or he
represented the defendant. Fhis—seetion—does—rnot—at-ow

(2)3r A conflict Ar attorney appointed in lieu of the
public defender to represent an indigent defendant or an

attorney appointed to a case enunerated under s. 27.51 nmay not

reassi gn or subcontract the case to another attorney and nay
44
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not pernit an attorney who does not neet the eligibility and

perfornance standards set by the Florida Public Defenders

Associ ation and the Ofice of the State Courts Adm nistrator

to appear at critical stages of the case. This subsection does

not prohibit a certified intern with the public defender's

of fice from appeari ng under appropriate supervision
Section 24. Effective July 1, 2004, section 925.037,
Fl orida Statutes, is anended to read:

925. 037 Reifbursenrent—of——counties—for—fees—paradto
appointed—counset-Circuit indigent representati on eenfH-et

committees; conposition; staff; responsibilities.--
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()3 In each judicial circuit a circuit indigent

representation eenfHet comrttee shall be established. The
commttee shall consist of the foll ow ng:

(a) The chief judge of the judicial circuit or the
chi ef judge's designated representative.
(b) ©One experienced private crimnal defense attorney

who, at the tinme of the appointnent, is not the attorney of

record in a noncapital crimnal conflict case, selected by the

chi ef judge or the chief judge's designated representative and

the public defender, who shall be appointed to serve a 2-year

t er m representati-ve—of—each—board—of—county——comm-ssioners
T e udeial—ei e I I . I

destgrnated—by—board—+esotution. During the 2-year term the

attorney is prohibited fromaccepting or participating in a

noncapital crimnal conflict case.

(c) One experienced civil trial attorney who, at the

time of appointnent, is not the attorney of record in a case

under s. 27.51, who is selected by the chief judge or the

chi ef judge's designated representative and the public

defender, and who shall be appointed to a 2-year term During

the 2-year term the attorney nay not accept or participate in

a case under s. 27.51.

(d) ey The public defender of the judicial circuit,
who shall serve as the chair.

(2)t4) The responsibility of the circuit indigent
representation eenfHHet comrittee is to select and approve

attorneys for all appointnents pursuant to ss. 27.53(3),

27.51, and 925. 035——ecomonty—known—as—confHct—case
appointrents. The circuit indigent representati on eenfH-et

commttee shall neet at |east quarterly ence—each—year. The
circuit indigent representation comrttee shall determ ne the
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nost appropriate and cost-effective nethod of providing | ega

representation. The comrittee shall apply the witten

eligibility and perfornance standards set by the Florida
Publi ¢ Defenders Association and the Ofice of State Courts
Adm ni strator for each type of case enunerated in s. 27.51
The Florida Public Defenders Association and the Ofice of
State Courts Administrator shall, at a nininum incorporate

into the eligibility and perfornance standards requirenents

related to length of bar nenbership, continuing | ega

education, and relevant trial experience. The circuit indigent

representation conmttee shall devel op a schedul e of standard

fees and expense all owances for each type of case enunerated

ins. 27.51. However, in devel oping a schedul e of standard

fees and expense all owances for crimnal cases involving a

court-appointed attorney, the civil trial attorney may not

participate. |In devel oping a schedule of standard fees and

expense all owances for civil cases involving a court-appointed

attorney, the crimnal defense attorney may not partici pate.

Expendi t ures exceedi ng those that the circuit indigent

representation conmttee has determined to be appropriate nay

not be allowed wi thout prior court approval. At a mninum the

experience standards for crimnal cases nust require

participation in three crimnal trials for an attorney to be

eligible for a third-degree felony case and five crinmna

trials to be eligible for a case involving a felony of the

second degree or a higher degree. The public defender nmay not

participate in case-rel ated deci sions, performance

eval uations, or expense deternminations in conflict cases if

the public defender's office is not providing any | ega

representation.
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(a) The Justice Adninistrative Commi ssi on shal

prepare and issue on a quarterly basis, a statew de report

conpari ng actual year-to-date expenditures to budgeted anpunts

for the circuit indigent representation comittees in each of

the judicial circuits. Copies of these quarterly reports shal

be distributed to each circuit indigent representation

committee and the legislative chairs of the Senate and House

of Representatives appropriations comrttees. Each public

defender shall designate a circuit indigent representation

committee coordinator to be responsible for the adnministration

of the commttee program including, but not linited to, the

nonitoring of attorney's fees and expenditures, the

preparation of vouchers and batch sheets for attorney's

expendi tures, scheduling and staffing the quarterly neetings,

and reviewi ng reports issued by the Justice Administrative

Conmi ssion. The positions and funding for the adnministration

of the circuit indigent representation comrmittee program shal

be as appropriated to the public defenders in the Genera

Appr opri ati ons Act.

(b) The funding and positions for the processing of

comm ttees' fees and expenses shall be as appropriated to the

Justice Admi nistrative Conm ssion in the Genera

Appr opri ations Act.

(3)t5)y(a) Funds for crimnal conflict case fees and

expenses shall be appropriated by the Legislature in a

separate appropriations category within the Justice

Admi ni strati ve Conm ssion. These funds shall be allocated to

each circuit as prescribed in the General Appropriations Act.

I L erk—of—tt . . . I b .
I . . . . F T
counset—fees—at—teast—armnuaty—Sueh—staterent—shat—identiy
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(b) Separate funds for attorneys' fees and expenses in

N
o

conflict cases under chapter 394 shall be appropriated by the

N
~

Legislature in a separate appropriations category within the

Justice Adm nistrative Conm ssi on

N
(00]

N
©

(c) The Legislature shall appropriate separate funds

w
o

for attorneys' fees and expenses in child dependency cases and

w
=

ot her court-appointed attorney cases in a separate
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appropriations category within the Justice Adninistrative

Commi ssi on.
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17 | purstant—to—this—chapter—

18 Section 25. Effective July 1, 2004, sections 27.005
19 | 27. 006, 27.385, and 29.011, Florida Statutes, and subsection
20 |(3) of section 40.02, Florida Statutes, are repeal ed.

21 Section 26. For the purpose of inplenenting Section
22| 14, Article V of the State Constitution, the transfer of the
23| funding responsibility for the state courts systemshall not
24 | affect the validity of any judicial or adnministrative

25 | proceedi ng pending on the day of the transfer. The entity

26 | providing appropriations after July 1, 2004, shall be

27 | consi dered the successor in interest to any existing

28 | contracts, but is not responsible for funding or paynent of
29 | any service rendered or provided prior to July 1, 2004.

30 Section 27. Except as otherw se expressly provided in
31| this act, this act shall take effect July 1, 2003.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1184

3

4| I nmpl ements the provisions of Revision 7 (1998) to Article V of
the Florida Constitution. Revises el ements of the state court

5] systemto be funded by the state; revises elenents of the
state court systemto be funded by local authorities; expands

6| the duties of "the public defenders to include securing.
representation for indigents in certain crimnal and Civil

7 | cases where the individuals are seeking court-apB0|nted
counsel ; revises criteria for counsel appointed by the court

8| to represent |nd|?ents; revises elenents to be funded by the
state for state a torneys; revises elenents to be funded by

9| the state for public defenders; revises elenents to be funded
bK the state for court-appointed counsel; revises el enents of

10| the state court systemto be funded by counties; limts cost
of providing copies of public records” nmade pursuant to a

11 | subpoena or "a records request; revises standards_ for attorneys
appointed in capital cases; establishes circuit indigent

12 | representation comm ttees; provides for commttee nenbership
and responsibilities; provides that the chief judge of the

13| circuit has responsibility for the juror processing s%stem

rovides the clerk of the'circuit court with responsibilities

14 or juror processing; repeals certain sections; provides that
transfer of responsibilities authorized by this bill does. not

15| affect validity of any Lud|C|aI or adm njisStrative proceeding
Pend!ng on the"day. of "'the transfer; provides that entity .

16 undi ng such activities after effective date of the bill is
the successor in interest to any existing contracts but is not

17 | responsi bl e for funding or Baynent of any service rendered or

18 provided prior to July 1, 200%4; provides effective dates.

19

20

21

22

23
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29

30
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