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HOUSE OF REPRESENTATIVES STAFF ANALYSIS 
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 REFERENCE  ACTION  ANALYST STAFF DIRECTOR 

1) Criminal Justice (Sub) 6 Y, 0 N Maynard De La Paz 

2) Public Safety & Crime Prevention 18 Y, 0 N w/CS Maynard De La Paz 

3) Judiciary 15 Y, 1 N w/CS Billmeier Havlicak 

4)                         

5)                         

 

SUMMARY ANALYSIS 
 

Currently, all persons detained for criminal offenses have a right to a first appearance before a judge 
within 24 hours of their arrest.   The judge at first appearance is authorized to determine the amount of 
any monetary bail.  The judge present at a first appearance hearing is not necessarily the same judge 
who issued the capias or arrest warrant and set the bond amount.  Currently, such bond amounts are 
reviewable by the first appearance judge, even if the judge issuing the warrant orders that the first 
appearance judge not review the bond amount or other conditions of pretrial release.  This bill would 
specifically prohibit the judge at first appearance from reducing the bond amount set by the judge that 
issued an arrest warrant.  The bill provides three exceptions: 
 

(1)  the judge issuing the warrant indicated that the matter of bail may be reconsidered at the 
first appearance hearing; 
(2) the judge who issued the warrant is also the first appearance judge; or 
(3) the judge at first appearance is the judge to whom the case has been assigned. 

 
This bill also permits a court to use, in its discretion, an affidavit of a law enforcement officer as 
probable cause that a defendant on pretrial release has committed a new crime, as opposed to 
requiring a hearing.  This bill requires that judges set a separate bail amount for each offense. 
 
This bill also amends statutes relating to bail bonds.  It clarifies that the original appearance bond does 
not guarantee a defendant’s appearance after a defendant enters a guilty or nolo contendere plea, after 
a defendant is adjudicated guilty, after adjudication is withheld, and other situations.  
 
This bill also prohibits a defendant from being released on pretrial release unless the pretrial release 
service certifies in writing that it has checked on certain aspects of defendant’s background and current 
situation. 
 
The bill also changes the term “committing magistrate” to “trial court judge” and the terms “special 
master” and “general master” to “special magistrate” and general magistrate”.  These changes are 
made throughout the Florida Statutes. 
 
This bill takes effect July 1, 2003. 
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FULL ANALYSIS 
 

I.  SUBSTANTIVE ANALYSIS 
 
A. DOES THE BILL: 

 
 1.  Reduce government?   Yes[] No[] N/A[x] 
 2.  Lower taxes?    Yes[] No[] N/A[x] 
 3.  Expand individual freedom?  Yes[] No[] N/A[x] 
 4.  Increase personal responsibility?  Yes[x] No[] N/A[] 
 5.  Empower families?   Yes[] No[] N/A[x] 

 
 For any principle that received a “no” above, please explain: 

 
 

B. EFFECT OF PROPOSED CHANGES: 

Current Situation 
 
Currently, all persons detained for criminal offenses have a right to a first appearance before a judge 
within 24 hours of their arrest.1  At the first appearance, the judge informs the defendant of the charges 
against him and provides him with a copy of the complaint.2  The court also inquires as to whether the 
defendant has obtained counsel or qualifies for appointment of representation.3  The first appearance 
court also conducts a hearing to determine pretrial release.4 
 
Every person has the right to pretrial release, unless charged with a capital offense or an offense 
punishable by life imprisonment and the proof of guilt is evident or the presumption is great.5  However, 
the defendant may be detained if no conditions of release can: 
 

(1) reasonably protect the community from risk of physical harm to persons; 
(2) assure the presence of the accused at trial; or 
(3) assure the integrity of the judicial process the defendant may be detained.6 

 
The judge’s responsibility in setting conditions of pretrial release, is to ensure that all three 
considerations can be satisfied.7 
 
The judge present at a first appearance is not necessarily the same judge which issued the capias or 
arrest warrant and set the bond amount.  The setting of a bond amount pursuant to an arrest warrant is 
a legal ex parte communication between law enforcement and the court.  Currently, such bond 
amounts are reviewable by the first appearance judge, even if the judge issuing the warrant orders that 
the first appearance judge not review the bond amount or other conditions of pretrial release.  Under s. 
903.02(2), F.S.:   
 
No judge of a court of equal or inferior jurisdiction may remove a condition of bail or reduce the amount 
of bond required, unless such judge: 
 

                                                 
1 See Fla. R. Crim. P. 3.130(a).   
2 See Fla. R. Crim. P. 3.130(b). 
3 See Fla. R. Crim. P. 3.130(c). 
4 See Fla. R. Crim. P. 3.130(d) and Fla. R. Crim. P. 3.131(b). 
5 See Fla. R. Crim. P. 3.131(a). 
6 See Fla. R. Crim. P. 3.131(a). 
7 See Fla. R. Crim. P. 3.131(a). 
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(a) Imposed the conditions of bail or set the amount of bond required; 
 
(b) Is the chief judge of the circuit in which the defendant is to be tried; 
 
(c) Has been assigned to preside over the criminal trial of the defendant; or 
 
(d) Is the designee of the chief judge and a judge has not yet been assigned to the criminal trial. 
 
This statute would seem to prevent a first appearance judge reviewing the bond amount set by another 
judge from reducing the defendant’s bond.  Florida Rule of Criminal Procedure 3.131(d) has similar 
language to that of the statute. 
 
The Florida Supreme Court specifically addressed the question of whether a judge could prevent the 
first appearance judge from modifying the bond amount set on the offense for which an arrest warrant 
had been issued in State v. Norris.8  The court held that a judge issuing an arrest warrant may not 
preclude the first appearance judge from modifying the endorsed bail condition on the arrest warrant. 
 
Bail Bonds 
 
A bail bond serves as a pledge by a bail bond agent that a defendant will appear at all scheduled 
proceedings before a court. 
 
Bail bond agents are licensed and regulated by the Department of Insurance, pursuant to chapter 648, 
F.S.  A bail bond agent may either be a limited surety agent who is appointed by a surety insurance 
company to execute or countersign bail bonds, or a professional bail bond agent who pledges his or 
her own funds as security for a bail bond.  The chapter provides requirements for licensure of bail bond 
agents, limits the amount of premium and expenses which can be charged, restricts the types of 
collateral which can be demanded, and requires that such collateral be returned in a timely manner 
once the bond has been canceled. 
 
Chapter 903, F.S., sets forth the requirements relating to bail and bail bonds, including all forms of 
pretrial release.  After a defendant has been released on bail, the bail bond agent has the authority to 
“surrender,” or return, the defendant to the custody of the person who would have held the defendant 
absent the bail.9  Ordinarily, a bail bond agent will do this if the bail bond agent believes the defendant 
is a flight risk or if the collateral provided for bail is discovered to be insufficient.  Upon surrender, the 
official taking custody of the defendant will issue a certificate acknowledging the surrender.10  The bail 
bond agent then can present the certificate and bond to the court which will issue an order exonerating 
the obligors and refunding money or bonds deposited as bail.11 
 
If a defendant does not appear for judicial proceedings as ensured by the bail bond, the bond is 
considered breached and the court declares the bond “forfeited.”  Within 5 days after forfeiture of a bail 
bond, the court must mail a notice to the surety agent and the surety company.  However, the court 
may determine, in the interest of justice, that an appearance by the defendant on the same day as 
required does not warrant forfeiture of the bond and may direct the clerk to set aside the forfeiture.  If 
there is a breach of the bond, the clerk must provide, upon request, a certified copy of the warrant or 
capias to the bail bond agent or surety company.12 
 
The forfeiture of a bond must be paid within 60 days of the date the notice to the bail bond agent and 
surety was filed.  State and county officials must deposit the money in the county fine and forfeiture 

                                                 
8 768 So.2d 1070 (Fla 2000). 
9 See s. 903.20, F.S. 
10 See s. 903.21(1), F.S. 
11 See s. 903.21(2), F.S. 
12 See s. 903.26(2), F.S. 
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fund, and municipal officials must deposit the money in a designated municipal fund.  However, after a 
breach of the bond, the law requires a court to “discharge” a forfeiture (before it is paid) within 60 days 
upon: 
 

(a) a determination that it was impossible for the defendant to appear as required due to 
circumstances beyond the defendant’s control; 
 
(b) a determination that, at the time of the appearance, the defendant was adjudicated insane 
and confined in an institution or hospital or was confined in a jail or prison; or 
 
(c) surrender or arrest of the defendant if the delay has not thwarted the proper prosecution of 
the defendant.13 

 
In addition to the above, the clerk of court must discharge the forfeiture of the bond if the defendant is 
arrested and returned to the county of jurisdiction of the court prior to judgment.  The sheriff or the chief 
correctional officer of the county is required to notify the clerk of court when the defendant is in custody 
in the county of jurisdiction.  The bail bond agent is required to pay the costs associated with returning 
the defendant to the county of jurisdiction, as a condition of the clerk discharging the forfeiture.14 
 
In cases where a bond has been forfeited and not paid or discharged by a court within 60 days, the 
court enters a judgment against the bail bond agent for the amount of the bond.  After the judgment is 
entered, the court is required to furnish the Department of Insurance and the surety company issuing 
the bond with a certified copy of the judgment.  If this judgment is not paid within 35 days, the court 
provides the Department of Insurance and the sheriff of the county in which the bond was executed, 
copies of the judgment and a certification that the judgment has not been satisfied.  The Department of 
Insurance receives notice of the judgment and monitors unpaid judgments as a part of its regulation of 
surety insurance companies.  Bail bond agents who have outstanding judgments which are unpaid for 
35 days are precluded by law from executing bail bonds.  After 50 days of an unpaid judgment, the 
surety company is precluded by law from issuing bail bonds. 15 
 
The law provides that within 10 days after all of the conditions of a bond have been satisfied or the 
forfeiture discharged or remitted, the court shall order the bond canceled.  All of the conditions of a 
bond are deemed to be satisfied after the defendant has been adjudicated guilty or not guilty.16 
 
Polakoff Bail Bonds v. Orange County 
 
Section 903.31(1), F.S., states, in part: “An adjudication of guilt or innocence of the defendant shall 
satisfy the conditions of the bond.” 
 
Section 903.31(2), F.S. states as follows: 
 

The original appearance bond shall not be construed to guarantee deferred sentences, 
appearance during or after a presentence investigation, appearance during or after appeals, 
conduct during or appearance after admission to a pretrial intervention program, payment of 
fines, or attendance at educational or rehabilitation facilities the court otherwise provides in the 
judgment. If the original appearance bond has been forfeited or revoked, the bond shall not be 
reinstated without approval from the surety on the original bond. 

 
In Polakoff Bail Bonds v. Orange County,17 the Florida Supreme Court said the condition of an 
appearance bond was not satisfied when the trial court accepts a plea of guilty and enters a finding of 

                                                 
13 See s. 903.26(5), F.S. 
14 See s. 903.26(8), F.S. 
15 See s. 903.27, F.S. 
16 See s. 903.31. F.S. 
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guilt, but withholds adjudication and judgment and continues the case for sentencing until the 
completion of the presentence investigation.18  The court found that a judgment must be entered in 
order for the conditions of bond to be satisfied.19  The court read s. 903.31, F. S., in conjunction with s. 
903.045, F.S., which explains the nature of a surety bail bond: 
 

It is the public policy of this state and the intent of the Legislature that a criminal surety bail 
bond, executed by a bail bond agent licensed pursuant to chapter 648 in connection with the 
pretrial or appellate release of a criminal defendant, shall be construed as a commitment by and 
an obligation upon the bail bond agent to ensure that the defendant appears at all subsequent 
criminal proceedings and otherwise fulfills all conditions of the bond. The failure of a defendant 
to appear at any subsequent criminal proceeding or the breach by the defendant of any other 
condition of the bond constitutes a breach by the bail bond agent of this commitment and 
obligation.20 

 
The court found that “in the context of a presentence investigation, unless the trial court adjudicates the 
defendant guilty and provides for the presentence investigation within the judgment, the bond is not 
satisfied and the defendant must continue to appear at all subsequent proceedings to avoid 
forfeiture.”21 
 
Subsequent to the Polakoff Bail Bonds decision, the Fifth District Court of Appeal found that the Florida 
Supreme Court’s decision in Polakoff Bail Bonds was limited to the circumstances of a presentence 
investigation where no judgment had been entered, but reasoned that “because there is never an 
adjudication of guilt or innocence before a defendant is accepted into a pretrial intervention program, 
we believe that the legislature must have intended, in cases involving pretrial intervention, an exception 
to the general rule requiring an adjudication for discharge of a bond.”22 
 
Effect of Proposed Changes 
 
This bill creates a new section of ch. 903, F.S., which specifically prohibits the judge at first appearance 
from reducing the bond amount set by the judge that issues an arrest warrant.  The bill provides three 
exceptions: 
 

(1)  the judge issuing the warrant indicates that the matter of bail may be reconsidered at the 
first appearance hearing; 
 
(2) the judge who issued the warrant is also the first appearance judge; or  
 
(3) the judge at first appearance is the judge to whom the case has been assigned. 

 
This bill also requires that judges set a separate bail amount for each offense.  If a defendant is 
charged with a second or subsequent felony for a dangerous crime23 within three years of the date of a 
prior felony conviction, even if adjudication was withheld, the defendant forfeits his presumption to a 
nonmonetary release for a new offense. 
 
This bill amends s. 903.0471, F.S., to clarify that a court to use an affidavit of a law enforcement officer 
as probable cause that a defendant on pretrial release has committed a new crime.  In Parker v. 

                                                                                                                                                                                  
17 634 So.2d 1083 (Fla. 1994). 
18 Polakoff Bail Bonds, 634 So. 2d at 1084. 
19 Polakoff Bail Bonds, 634 So. 2d at 1085. 
20 Polakoff Bail Bonds, 634 So. 2d at 1085. 
21 Polakoff Bail Bonds, 634 So. 2d at 1085. 
22 Rosenberg Bail Bonds v. Orange County, 663 So.2d 1389, 1392 (Fla. 5th DCA 1995). 
23 The crimes are listed in s. 907.041(4), F.S. 



 

 
STORAGE NAME:  h1185d.ju.doc  PAGE: 6 
DATE:  April 23, 2003 
  

State,24 the Florida Supreme Court held that s. 903.0471, F.S., which permits a trial judge to revoke 
pretrial release based on probable cause without an adversarial hearing did not violate the Florida 
Constitution.  This bill permits a trial judge to rely on an affidavit of a police officer to find probable 
cause. 
 
Existing law mandates certain conditions of pretrial release.  A defendant on pretrial release must 
refrain from criminal activity and must refrain from contact with the victim.  This bill requires a defendant 
to comply with all conditions of pretrial release. 
 
This bill allows for exoneration of the surety if the State Attorney fails to institute extradition proceedings 
for a fugitive captured by another jurisdiction if the surety agrees in writing to pay transportation costs. 
 
This bill provides that in any case in which a bond forfeiture has been discharged by the court 
conditioned on payment of costs and fees, the amount for which judgment may be entered my not 
exceed the costs and fees. 
 
The bill provides for the cancellation of the bond by the clerk of the court without a court order. 
 
This bill provides that a bond does not guarantee a defendant’s conduct or appearance at any time 
after: 
 
(1) The defendant enters a plea of guilty or nolo contendere; 
(2) The defendant enters into an agreement for deferred prosecution or agrees to enter a pretrial 

intervention program; 
(3) The defendant is acquitted; 
(4) The defendant is adjudicated guilty; 
(5) Adjudication of guilt is withheld; or 
(6) The defendant is found guilty by a judge or jury. 

 
This bill would have the effect of overruling the Polakoff Bail Bond holding that a bond is not satisfied 
when adjudication is withheld. 
 
This bill prohibits a defendant from being accepted for release under nonmonetary conditions under the 
supervision of a pretrial release service unless the service certifies in writing that the pretrial release 
service has checked on certain aspects of defendant’s background and current situation. 
 
Magistrates and Masters 
 
The terms “general masters” and “special masters” are used throughout the Florida Statutes.  The use 
of the terms “general masters” or “special masters” in the courtroom received increased legal and 
judicial attention four years ago.25  The Family Law Rules Committee and the Family Law Section of the 
Florida Bar filed an emergency petition to change the term “master” in the Family Law rules.  The 
Florida Supreme Court denied the petition: 
 

Upon further consideration, having ascertained that the term "master" is used not only in the 
Family Law Rules and Forms but also in other types of court rules and forms and throughout the 
Florida Statutes, the Court is concerned that changing the term "master" only in the Family Law 
Rules and Forms may create unnecessary confusion system-wide.  Thus, while the Court is 
sensitive to the issues raised regarding the use of the term "master," it has nevertheless 
concluded that it would be inappropriate to presently change the term "master" only in the 
Family Law Rules and Forms.26  

                                                 
24 2003 WL 1563567 (Fla. March 27, 2003). 
25 See The Florida Bar News, August 15, 1999. 
26 Amendment to Florida Family Law Rule of Procedure 12.490, 758 So. 2d 86 (Fla. 1999). 
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Master System 
 
The judicial master system originated in common law borrowed from the old English court system.  The 
statutory reference to the judicial master system in Florida dates back to at least 1845 in which the 
court could appoint masters in chancery to serve in a ministerial capacity in chancery proceedings.27  
The master in chancery exercised limited judicial powers and functions delegated by the court, 
including those powers conferred on masters in chancery by the United States Supreme Court.  The 
title and primary powers of the historical master in chancery now reside with the courts rules governing 
general masters and special masters.28  General and special masters are just one category of non-
constitutional judicial staffing alternative used by the courts to discharge specific judicial 
responsibilities.  The courts also appoint child support enforcement hearing officers and civil traffic 
infraction hearing officers. 
 
The use of the terms “master,” “general master,” and “special master” is not unique to the judiciary but 
these terms are historically and primarily associated with the courts.  However, a person, unconnected 
with the courts, may be appointed or selected to act as a “master” or “special master” and perform 
expressly defined duties within a legislative, executive or local governmental proceeding or function.  
For example, the Speaker of the House of Representatives may a appoint a special master in 
complaint proceedings against members or lobbyists or to conduct claim bill hearings. 
 
Magistrate System 
 
The magistrate system originated in the old English court system.  The magistrate is generally regarded 
as a judicial officer with strictly limited jurisdiction and authority. 
 
The magistrate system in Florida as existed before 1972 appears to have never formally been 
established in the constitution or the statutes.  In 1972, amendments to Article V of the Florida 
consolidated the various inferior trial courts into Florida’s two-tier trial court system.  The county courts 
assumed the powers previously conferred on those courts including the small claims magistrate courts 
and magistrates courts.29   
 
Although concurrent statutory changes were made to harmonize the provisions with the 1972 
constitutional amendments, a number of statutory provisions still retain references to the “committing 
magistrate” or “magistrate.” 
 
Effect of Proposed Changes 
 
The bill makes two primary technical changes to implement the universal substitution of the term 
“general or special master” with “general or special magistrate.”  First, all relevant statutory provisions 
with reference to the historical “a committing magistrate” or “magistrate” are replaced with the terms 
“committing trial court judge” or “trial court judge,” respectively.  Trial court judges now exercise those 
duties once exercised by the magistrate.  Second, all relevant statutory provisions with reference to 
“master,” “special master,” or “general master” are replaced with the terms, “special magistrate” or 
“general magistrate” as appropriate.  The bill also makes a conforming statutory change from “hearing 
officer” to “administrative law judge” consistent with reference in other sections.  It also clarifies that the 
county and circuit courts are the state’s trial courts. 
 
No corresponding change is made to the authority, power or duties of these officers’ positions as 
practiced or set forth in statute, the court rules or the constitution. 
 

                                                 
27 See ch. 51, L.O.F. (1845). 
28 See e.g. Fla.R.Civ.P.1.490, Fla.Fam.L.R.P. 12.490, and 12.492, Fla.R.Juv.P. 8.255 and 8.625, and Fla.Prob.R. 5.697. 
29 See In re Transition Rules 2, 3, 4, 5, and 6, 269 So. 2d 665 (Fla. 1972); s. 34.01(2), F.S. 
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C. SECTION DIRECTORY: 

 Section 1.  Amends 26.012, F.S., relating to circuit court jurisdiction. 
 Section 2.  Amends s. 27.06, F.S., relating to habeas corpus and preliminary trials; 
 Section 3.  Amends s. 34.01, F.S. relating to county court jurisdiction; 
 Section 4.  Amends s. 48.20, F.S. relating to service of process; 
 Section 5.  Amends s. 142.09, F.S. relating to the death of the defendant; 
 Section 6.  Amends s. 316.635, F.S. relating to traffic courts; 
 Section 7.  Amends s. 373.603, F.S. relating to Department of Environmental Protection; 
 Section 8. Amends s. 381.0012, F.S. relating to enforcement authority; 
 Section 9. Amends s. 450.121, F.S. relating to enforcement of child labor law; 
 Section 10. Amends s. 560.306, F.S. relating to standards; 
 Section 11. Amends s. 633.14, F.S. relating to agent power; 
 Section 12. Amends s. 648.44, F.S. relating to penalties and prohibitions; 
 Section 13. Amends s. 817.482, F.S. relating to telecommunications service; 
 Section 14. Amends s. 828.122, F.S. relating to fighting or baiting animals; 
 Section 15. Amends s. 832.05, F.S. relating to worthless checks; 
 Section 16. Amends s. 876.42, F.S. relating to witnesses’ privilege; 
 Section 17. Amends s. 893.12, F.S. relating to contraband; 
 Section 18. Amends s. 901.01, F.S. relating to judicial officers; 
 Section 19. Amends s. 901.02, F.S. relating to arrest warrants; 
 Section 20. Amends s. 901.07, F.S. relating to bail; 
 Section 21. Amends s. 901.08, F.S. relating to issue of warrant; 
 Section 22. Amends s. 901.09, F.S. relating to summons issuance; 
 Section 23. Amends s. 901.11, F.S. relating to failure of summons; 
 Section 24. Amends s. 901.12, F.S. relating to summons against corporation; 
 Section 25. Amends s. 901.25, F.S. relating to arrest outside jurisdiction; 
 Section 26. Amends s. 902.15, F.S. relating to undertaking of witness’ 
 Section 27. Amends s. 902.17, F.S. relating to procedure; 
 Section 28. Amends s. 902.20, F.S. relating to contempts before trial court judge; 
 Section 29. Amends s. 902.21, F.S. relating to commitment to jail in another county; 
 Section 30. Amends s. 903.03, F.S. relating to trial court jurisdiction; 
 Section 31. Amends s. 903.32, F.S. relating to defects in bond; 
 Section 32. Amends s. 903.34, F.S. relating to who may admit to bail; 
 Section 33. Amends s. 914.22, F.S. relating to witness tampering; 
 Section 34. Amends s. 923.01, F.S. relating to criminal report; 
 Section 35. Amends s. 933.01, F.S. relating to persons issuing search warrant; 
 Section 36. Amends s. 933.06, F.S. relating to sworn application; 
 Section 37. Amends s. 933.07, F.S. relating to issuance of search warrants; 
 Section 38. Amends s. 933.10, F.S. relating to execution of search warrant; 
 Section 39. Amends s. 933.101, F.S. relating to service on Sunday; 
 Section 40. Amends s. 933.13, F.S. relating to copy of inventory; 
 Section 41. Amends s. 933.14, F.S. relating to return of property; 
 Section 42. Amends s. 939.02, F.S. relating to costs before trial court judge; 
 Section 43. Amends s. 939.14, F.S. relating to county paying costs; 
 Section 44. Amends s. 941.13, F.S. relating to arrest prior to requisition; 
 Section 45. Amends s. 941.14, F.S. relating to arrest without warrant; 
 Section 46. Amends s. 941.15, F.S. relating to commitment to await requisition; 
 Section 47. Amends s. 941.17, F.S. relating to extension of time; 
 Section 48. Amends s. 941.18, F.S. relating to forfeiture of bail; 
 Section 49. Amends s. 947.141, F.S. relating to violations of conditional release; 
 Section 50. Amends s. 948.06, F.S. relating to violation of probation; 
 Section 51. Amends s. 985.05, F.S. relating to court records; 
 Section 52. Amends s. 56.071, F.S. relating to executions on equities of redemption; 
 Section 53. Amends s. 56.29, F.S. relating to proceedings supplementary; 
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 Section 54. Amends s. 61.1826, F.S. relating to procurement of services; 
 Section 55. Amends s. 64.061, F.S. relating to partition of property; 
 Section 56. Amends s. 65.061, F.S. relating to quieting title; 
 Section 57. Amends s. 69.051, F.S. relating to general and special magistrates; 
 Section 58. Amends s. 70.51, F.S. relating to land use dispute resolution; 
 Section 59. Amends s. 92.142, F.S. relating to witnesses; 
 Section 60. Amends s. 112.41, F.S. relating to contents of order of suspension; 
 Section 61. Amends s. 112.43, F.S. relating to prosecution of suspension; 
 Section 62. Amends s. 112.47, F.S. relating to hearing before senate select committee; 
 Section 63. Amends s. 162.03, F.S. relating to applicability; 
 Section 64. Amends s. 162.06, F.S. relating to enforcement procedure; 
 Section 65. Amends s. 162.09, F.S. relating to administrative fines; 
 Section 66. Amends s. 173.09, F.S. relating to judgment for complainant; 
 Section 67. Amends s. 173.10, F.S. relating to judgment for complainant; 
 Section 68. Amends s. 173.11, F.S. relating to distribution of proceeds of sale; 
 Section 69. Amends s. 173.12, F.S. relating to redemption of land prior to sale; 
 Section 70. Amends s. 194.013, F.S. relating to filing fees for petitions; 
 Section 71. Amends s. 194.034, F.S. relating to hearing procedures; 
 Section 72. Amends s. 194.035, F.S. relating to special magistrates; 
 Section 73. Amends s. 206.16, F.S. relating to officer selling property; 
 Section 74. Amends s. 207.016, F.S. relating to officers sale of property or franchise; 
 Section 75. Amends s. 320.411, F.S. relating to officers sale of property; 
 Section 76. Amends s. 393.11, F.S. relating to involuntary admission to residential services; 
 Section 77. Amends s. 394.467, F.S. relating to hearing on involuntary placement; 
 Section 78. Amends s. 397.311, F.S. relating to definitions of “court”; 
 Section 79. Amends s. 397.681, F.S. relating to involuntary petitions; 
 Section 80. Amends s. 447.207, F.S. relating to commission powers and duties; 
 Section 81. Amends s. 447.403, F.S. relating to resolution of impasses; 
 Section 82. Amends s. 447.405, F.S. relating to factors to be considered by magistrate; 
 Section 83. Amends s. 447.407, F.S. relating to compensation of mediator; 
 Section 84. Amends s. 447.409, F.S. relating to records; 
 Section 85. Amends s. 475.011, F.S. relating to exemptions; 
 Section 86. Amends s. 489.127, F.S. relating to prohibitions; 
 Section 87. Amends s. 489.531, F.S. relating to prohibitions and penalties; 
 Section 88. Amends s. 496.420, F.S. relating to civil remedies; 
 Section 89. Amends s. 501.207, F.S. relating to enforcing authority; 
 Section 90. Amends s. 501.618, F.S. relating to general civil remedies; 
 Section 91. Amends s. 559.936, F.S. relating to civil penalties and remedies; 
 Section 92. Amends s. 582.23, F.S. relating to performance of work; 
 Section 93. Amends s. 631.182, F.S. relating to receiver claims report;  
 Section 94. Amends s. 631.331, F.S. relating to assessment prima facie correct; 
 Section 95. Amends s. 633.052, F.S. relating to ordinances relating to fire safety; 
 Section 96. Amends s. 744.369, F.S. relating to judicial review of guardianship; 
 Section 97. Amends s. 760.11, F.S. relating to administrative and civil remedies; 
 Section 98. Amends s. 837.011, F.S. relating to definitions of “official proceedings”; 
 Section 99. Amends s. 838.014, F.S. relating to definitions of ”public servant”; 
 Section 100. Amends s. 839.17, F.S. relating to misappropriation of moneys; 
 Section 101. Amends s. 916.107, F.S. relating to rights of forensic clients; 
 Section 102. Amends s. 938.30, F.S. relating to court imposed financial obligations; 
 Section 103. Amends s. 945.43, F.S. relating to admission of inmate into mental facility; 
 Section 104. Amends s. 903.02, F.S. relating to actions with respect to bail and bond; 
 Section 105. Amends s. 903.046, F.S. relating to bail determination; 
 Section 106. Amends s. 903.047, F.S. relating to conditions of pretrial release; 
 Section 107. Amends s. 903.26, F.S. relating to forfeiture of the bond; 
 Section 108. Amends s. 903.27, F.S. relating to forfeiture to judgment; 
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 Section 109. Amends s. 903.31, F.S. relating to canceling the bond; 
 Section 110. Amends s. 907.041, F.S. relating to pretrial detention and release; 
 Section 111. Amends s. 903.0465, F.S. relating to determination of bail at first appearance; 
 Section 112. Amends s. 903.0471, F.S. relating to violation of condition of pretrial; 
 Section 113.  Provides an effective date of July 1, 2003. 

II.  FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 
 

A. FISCAL IMPACT ON STATE GOVERNMENT: 
 
1. Revenues: 

The bill does not appear to have a fiscal impact on state government. 
 

2. Expenditures: 

The bill does not appear to have a fiscal impact on state government. 
 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 
 
1. Revenues: 

The bill does not appear to have a fiscal impact on local governments. 
 

2. Expenditures: 

The bill does not appear to have a fiscal impact on local governments. 
 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

It is not clear what impact this bill will have on the private sector, such as the bail bond industry. 
 

D. FISCAL COMMENTS: 

None. 
 

III.  COMMENTS 
 

A. CONSTITUTIONAL ISSUES: 
 

 1. Applicability of Municipality/County Mandates Provision: 

This bill does not require counties or municipalities to take an action requiring the expenditure of 
funds, does not reduce the authority that counties or municipalities have to raise revenue in the 
aggregate, and does not reduce the percentage of state tax shared with counties or municipalities. 
 

 2. Other: 

Bail Issues 
 
Defendants have a right prior to trial of one accused of a non-capital crime or offense punishable by 
life imprisonment to a presumption to pretrial release on nonmonetary condition under Florida’s 
Constitution.  Article I, Section 14, Constitution of the State of Florida.  Under the Federal 
Constitution, excessive bail may not be required.  Article VIII, The Constitution of the United States. 
Moreover, under the 14th amendment of the United State Constitution, a person is entitled to 
substantive and procedural due process.   
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Under Florida law, the first appearance judge usually conducts a hearing with the defendant present 
either in person or via audiovisual device during which he or she reviews the bond amount as well as 
probable cause for the offense, and determines whether release is possible.  Conversely, the 
assignment of a bond amount in an arrest warrant is an ex parte hearing between law enforcement 
and the court.  The defendant has no right to be present.  To the extent that a defendant’s hearing 
before a judge with authority to change or modify the bond amount or conditions of release is 
postponed, it could be argued that the proposed legislation violates Florida’s Constitutional 
provisions regarding the right to pretrial release and detention, as well as Federal Constitutional right 
to not be held on excessive bail and procedural and substantive due process rights.   
 
However, it is important to note that the requirement that a first appearance hearing occur within 24 
hours is not absolute.  For example, under Florida Rule of Criminal Procedure 3.132, in exigent 
circumstances a final order hearing may be held up to 10 days after an initial first appearance 
hearing pending during which time a defendant may be detained.  Moreover, even if the first 
appearance judge denies pretrial release, a defense attorney may with only three hours notice 
request a hearing before the trial judge to modify the bond and, failing there, is authorized to seek 
habeas corpus appellate relief under Florida Rule of Criminal Procedure 3.131(d)(2) and (3).  The 
safeguards included within the Rules, should alleviate any state or federal constitutional concerns. 
 
 

Single Subject Issues 
 

Article III, s. 6, Fla. Const., requires every “law shall embrace but one subject and matter shall properly 
connected therewith, and the subject shall be briefly expressed in the title.”  This bill contains provisions 
relating to bail and numerous provisions changing statutory terms.  It can be argued that this bill 
contains more than one subject. 
 
In Burch v. State,30 the court explained: 
 

This constitutional provision, however, is not designed to deter or impede legislation by requiring 
laws to be unnecessarily restrictive in their scope and operation.  This Court has consistently 
held that wide latitude must be accorded the legislature in the enactment of laws...  
 
In Chenoweth v. Kemp, 396 So. 2d 1122 (Fla.1981), we debated whether chapter 76-260, Laws 
of Florida, was unconstitutional because it contained provisions covering medical malpractice, 
tort litigation, and insurance reform.  Holding that the act did not violate article III, section 6, we 
said: 
 

[T]he subject of an act "may be as broad as the Legislature chooses as long as the 
matters included in the act have a natural or logical connection."  

… 
 
The fact that several different statutes are amended does not mean that more than one subject 
is involved.  There is nothing in this act to suggest the presence of log rolling, which is the evil 
that article III, section 6, is intended to prevent.  In fact, it would have been awkward and 
unreasonable to attempt to enact many of the provisions of this act in separate legislation. 

 
It can be argued that this bill does not violate the single subject provision because it is an act relating to 
court provisions and all the provisions in the bill relate to court procedures. 

 
B. RULE-MAKING AUTHORITY: 

None. 

                                                 
30 558 So. 2d 1, 2-3 (Fla. 1990) 
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C. DRAFTING ISSUES OR OTHER COMMENTS: 

None. 
 

IV.  AMENDMENTS/COMMITTEE SUBSTITUTE CHANGES 
 

On March 27, 2003, the Subcommittee on Criminal Justice recommended an amendment to the bill.  
The recommended amendment made further changes to the statutes dealing with bail and pretrial 
release.  The recommended amendment mandates that judges set a separate bail amount for each 
offense.  Defendants charged with a second or subsequent felony forfeit the right to presumption of 
release without monetary conditions. The recommended amendment mandates certain conditions of 
pretrial release, allows for exoneration of the surety if the State Attorney fails to institute extradition 
proceedings for a fugitive captured by another jurisdiction, and provides that a bond amount is not to 
exceed unpaid court costs or fees.  The recommended amendment provides for the cancellation of 
the bond and that a bond is not to guarantee deferred sentence, appearance of defendant during or 
after a pre-sentence investigation, or appearance during appeals.  A bond would also not serve to 
guarantee a defendant’s appearance after plea or trial.  The recommended amendment prohibits a 
defendant from being released on pretrial release unless the pretrial release service certifies in 
writing that has checked on certain aspects of defendant’s background and current situation. 
 
On April 2, 2003, the Committee for Public Safety & Crime Prevention voted favorably on the 
amendment described above as well as several amendments to that amendment.  The bill, as 
reported out of committee, provides that defendants charged with a second or subsequent felony 
within three years of the date of a prior felony conviction, even if adjudication was withheld, forfeit 
their presumption to a nonmonetary release for a new offense.  The prior amendment would have 
allowed a court to consider prior arrests for felonies as opposed to convictions.  The bill was reported 
favorably as a committee substitute. 
 
On April 14, 2003, the Committee on Judiciary considered the bill and adopted an amendment to 
change the term “committing magistrate” to “trial court judge” in various places throughout the 
statutes and change the terms “special master” and “general master” to “special magistrate” and 
“general magistrate”.  The bill was reported favorably, with a committee substitute.  This analysis is 
drafted to bill as amended. 
 

 
 


