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HB 1191 2003
A Dbill to be entitled

An act relating to gain-tine awards for good conduct;
amending s. 944.275, F.S.; increasing the anmount of gain-
time that the Department of Corrections may grant to
certain prisoners; providing that such increase may not be
granted to a prisoner convicted of commtting a forcible
felony; anmending s. 921.002, F.S., relating to the

Crim nal Puni shment Code; conform ng provisions to changes

made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 944.275, Florida
Statutes, is anended to read:

944.275 @in-tine.--

(4)(a) As a nmeans of encouraging satisfactory behavior,
the departnent shall grant basic gain-tine at the rate of 10
days for each nonth of each sentence inposed on a prisoner
subject to the foll ow ng:

1. Portions of any sentences to be served concurrently
shall be treated as a single sentence when determn ning basic
gain-tine.

2. Basic gain-time for a partial nonth shall be prorated
on t he basis of a 30-day nonth.

3. When a prisoner receives a new maxi num sentence
expiration date because of additional sentences inposed, basic
gain-tine shall be granted for the anount of tine the maxi num
sentence expiration date was extended.

(b) For each nonth in which an inmate works diligently,

participates in training, uses time constructively, or otherw se
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HB 1191 2003
engages in positive activities, the departnent nmay grant

incentive gain-tinme in accordance with this paragraph. The rate
of incentive gain-tinme in effect on the date the inmate
conmtted the of fense which resulted in his or her incarceration
shall be the inmate's rate of eligibility to earn incentive
gain-tinme throughout the period of incarceration and shall not
be altered by a subsequent change in the severity |evel of the
of fense for which the inmate was sentenced.

1. For sentences inposed for offenses committed prior to
January 1, 1994, up to 20 days of incentive gain-tine my be
granted. If granted, such gain-time shall be credited and
appl i ed nonthly.

2. For sentences inposed for offenses conmtted on or
after January 1, 1994, and before Cctober 1, 1995:

a. For offenses ranked in offense severity levels 1
through 7, under s. 921.0012 or s. 921.0013, up to 25 days of
incentive gain-tinme nmay be granted. |If granted, such gain-tinme
shal |l be credited and applied nonthly.

b. For offenses ranked in offense severity levels 8, 9,
and 10, under s. 921.0012 or s. 921.0013, up to 20 days of
incentive gain-tinme may be granted. |If granted, such gain-tine
shal |l be credited and applied nonthly.

3. For sentences inposed for offenses conmtted on or
after Cctober 1, 1995, the departnent may grant up to 10 days
per nmonth of incentive gain-time, except that:

a. A mpe prisoner is ineligible elgible to earn any type

of gain-tinme in an anobunt that would cause a sentence to expire,
end, or termnate, or that would result in the & prisoner's
rel ease, prior to serving a mninumof 65 85 percent of the

sentence i nposed. For purposes of this sub-subparagraph
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subparagraph, credits awarded by the court for tinme physically

incarcerated shall be credited toward satisfaction of 65 85
percent of the sentence inposed. Except as provided by this
section, a prisoner may shalbk not accunul ate further gain-tine
awards at any point when the tentative release date is the sane
as that date at which the prisoner will have served 65 85
percent of the sentence inposed.

b. A prisoner who is serving a sentence for conviction of

a forcible felony as defined ins. 776.08 is ineligible to earn

any type of gain-tine in an anopunt that woul d cause the sentence

to expire, end, or termnate, or that would result in the

prisoner's release, prior to serving a m ni nrumof 85 percent of

t he sentence inposed. For purposes of this sub-subparagraph,

credits awarded by the court for tine physically incarcerated

shall be credited toward satisfaction of 85 percent of the

sentence i nposed. Except as provided by this section, a prisoner

who i s serving a sentence for conviction of a forcible fel ony as

defined in s. 776.08 may not accunul ate additional gain-tine

awards at any point if the tentative release date is the sane as

that date at which the prisoner will have served 85 percent of

t he sentence i nposed.

c. State prisoners sentenced to life inprisonnment shall be
incarcerated for the rest of their natural lives, unless granted
pardon or cl enency.

(c) An inmate who perfornms sone outstandi ng deed, such as
saving a life or assisting in recapturing an escaped innate, or
who in sone manner perforns an outstanding service that would
nmerit the granting of additional deductions fromthe termof his
or her sentence nay be granted neritorious gain-time of froml

to 60 days.
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(d) Notw thstandi ng subparagraphs (b)1. and 2., the

educati on program manager shall recomend, and the Departnent of
Corrections nmay grant, a one-tine award of 60 additional days of
incentive gain-tine to an inmate who is otherwi se eligible and
who successfully conpletes requirenents for and is awarded a
general educational devel opnent certificate or vocati onal
certificate. Under no circunstances may an i nmate recei ve nore

t han 60 days for educational attainment pursuant to this
section.

Section 2. Paragraph (e) of subsection (1) of section
921.002, Florida Statutes, is amended to read:

921.002 The Crim nal Punishment Code.--The Cri m nal
Puni shment Code shall apply to all felony offenses, except
capital felonies, comrtted on or after Cctober 1, 1998.

(1) The provision of crimmnal penalties and of limtations
upon the application of such penalties is a nmatter of
predom nantly substantive |law and, as such, is a matter properly
addressed by the Legislature. The Legislature, in the exercise
of its authority and responsibility to establish sentencing
criteria, to provide for the inposition of crimnal penalties,
and to nmake the best use of state prisons so that violent
crimnal offenders are appropriately incarcerated, has
determined that it is in the best interest of the state to
devel op, inplenment, and revise a sentencing policy. The Crim nal
Puni shment Code enbodi es the principles that:

(e) The sentence inposed by the sentencing judge reflects
the length of actual tinme to be served, shortened only by the
application of incentive and nmeritorious gain-tine as provided
by | aw, and may not be shortened if the defendant woul d

consequently serve |less than 65 percent or 85 percent, as
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applicable, of his or her termof inprisonment as provided in s.

944.275(4) (b)3. The provisions of chapter 947, relating to
parol e, shall not apply to persons sentenced under the Crim nal
Puni shnent Code.

Section 3. This act shall take effect Cctober 1, 2003.
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