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1 CHAMBER ACTI ON
2
3
4
5
6/ The Committee on Business Regul ati on reconmends the foll ow ng:
7
8 Conmittee Substitute
9 Renove the entire bill and insert:
10 A Dbill to be entitled
11 An act relating to el ectronic nessages; creating s.
12 668. 20, F.S.; defining "commercial electronic mai
13 nmessage,” "electronic mail," "electronic mail service
14 provi der," "established business relationship," and
15 "unsolicited conmmercial electronic mail nessage"; creating
16 S. 668.21, F.S.; prohibiting transm ssion of conmercia
17 el ectronic mail nmessages under certain conditions;
18 creating s. 668.22, F.S.; providing for civil relief and
19 damages; providing an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Section 668.20, Florida Statutes, is created to
24| read:
25 668. 20 Commercial electronic nail nessage; definitions.--
26| As used in ss. 668.20, 668.21, and 668.22, the term
27 (1) "Conmmercial electronic nmail nessage" neans an
28| electronic nmail nessage sent for the purpose of encouragi ng the
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29| purchase or rental of, or investnment in, property, goods, or

30| services.

31 (2) "Electronic nail" neans an el ectroni c nessage or

32| conputer file containing an i nage of a nessage that is

33| transmtted between two or nore conputer or electronic termnals

34| and includes electronic nessages that are transmtted within or

35| between conputer networKks.

36 (3) "Electronic nail service provider" neans any person
37| who:

38 (a) Is an internediary in sending or receiving electronic
39 muil; and

40 (b) Provides to end users of electronic mail services the

41| ability to send or receive electronic mail.

42 (4) "Established business relationshi p" neans a prior or

43| existing relationship formed by a voluntary conmuni cati on

44| between a person or entity and the recipient, with or without an

45| exchange of consideration, on the basis of an inquiry,

46 application, purchase, or use by the recipient regarding

47| products or services offered by such person or entity.

438 (5) "Unsolicited comrercial electronic nail nessage" neans

49| a commercial electronic mail nessage sent without the consent of

50 the recipient by a person with whomthe recipi ent does not have

51| an established business relationship. "Unsolicited comrerci al

52| electronic mai|l nessage" does not include el ectronic nai

53| nessages the sender of which:

54 (a) Is an organi zation using electronic mail to

55 conmmuni cate exclusively with its nenbers;
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56 (b) Is an organization using electronic mail to

57| communi cate exclusively with its enpl oyees or contractors;

58 (c) Has the consent of the recipient; or

59 (d) Has an established business relationship with the

60| recipient.

61 Section 2. Section 668.21, Florida Statutes, is created to
62| read:

63 668.21 Conmercial electronic mail nessage; prohibitions.--
64 (1) No person shall transmt a conmmercial el ectronic nai

65| nessage that:

66 (a) Falsifies electronic mail transm ssion information or

67| other routing information for the unsolicited conmmerci al

68| el ectronic nessage; or

69 (b) Contains false or msleading information in the

70| subject line.

71 (2) No person shall send a commercial el ectronic mai

72| nessage using a third party's internet address or donmi h nane,

73| without the third party's consent, for the purpose of

74 transmtting electronic mail in a way that makes it appear that

75| the third party was the sender of such nmail.

76 (3) No person shall send an unsolicited comercia

77| electronic mail nessage wi thout using the exact characters

78| "ADV:" as the first four characters in the subject |ine of such

79| nessage.
80 (4) No person shall send an unsolicited comercia

81| electronic nail nessage wi thout providing a nmechani smthat

82| allows recipients to easily and at no cost renove thensel ves
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83| fromthe sender's electronic mail address |ists so that they are

84| not included in future mailings.

85 Section 3. Section 668.22, Florida Statutes, is created to
86| read:

87 668.22 Commercial electronic mail nessage; civil relief;
88| danages. - -

89 (1) Any person whose property or person is injured by

90| reason of a violation of any provision of s. 668.21 nay recover

91| for any danmges sustained and the costs of suit. Wthout

92| limting the generality of the term "danmages" shall include

93| |l oss of profits.

94 (2) If the injury arises fromthe transm ssi on of

95| wunsolicited or conmercial electronic mail nessages, the injured

96| person, other than an electronic nail service provider, nay al so

97| recover attorney's fees and costs and may elect, in |ieu of

98| actual damages, to recover the | esser of $10 for each and every

99| wunsolicited conmmercial electronic mail nessage transmitted in

100 violation of s. 668.21 or $500 per day. The injured person shal

101| not have a cause of action against the electronic mail service

102| provider, which nerely transmts the unsolicited comerci al

103| electronic nmail nessage over its conputer network.

104 (3) If the injury arises fromthe transm ssion of

105/ wunsolicited or comercial electronic nail nessages, an injured

106 electronic nmail service provider may al so recover attorney's

107| fees and costs and nay elect, in lieu of actual damages, to

108| recover the greater of $10 for each and every unsolicited

109 commercial electronic nail nessage transmtted in violation of
110 s. 668.21 or $500 per day.
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111 (4) At the request of any party to an action brought

112| pursuant to this section, the court may, in its discretion,

113| conduct all legal proceedings in such a way as to protect the

114| secrecy and security of the conputer, conputer network, conputer

115| data, conputer program and conputer software involved in order

116/ to prevent possible recurrence of the sane or a simlar act by

117 anot her person and to protect any trade secrets of any party.

118 (5) An electronic mail service provider does not violate

119 s. 668.21, and the injured party shall not have a cause of

120| action against an electronic mail service provider, due to the

121| fact that the electronic nmil service provider

122 (a) Is an internediary between the sender and recipient in

123| the transm ssion of an electronic mail nessage that viol ates s.
124| 668. 21;
125 (b) Provides transm ssion of unsolicited commercia

126/ electronic mail nessages over the provider's conputer network or

127| facilities; or

128 (c) Takes voluntarily action in good faith to bl ock the

129 receipt or transmi ssion through its service of any el ectronic

130/ mail advertisenments that it believes is or will be sent in
131| violation of s. 668.21.
132 Section 4. This act shall take effect July 1, 2003.
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