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1 CHAMBER ACTI ON
2
3
4
5
6/ The Commttee on Local Governnment and Veterans' Affairs
7| recommends the follow ng:
8
9 Conmittee Substitute
10| Renove the entire bill and insert:
11 A bill to be entitled
12 An act relating to the North Brevard County Hospital
13 District, a special taxing district in Brevard County;
14 codi fying, reenacting, and anending the district’s
15 charter; providing purpose; providing boundaries;
16 establishing the North Broward County Hospital District
17 Board; providing for nenbership, procedures, terns of
18 office, removal fromoffice, and filling of vacanci es;
19 providing for election of officers of the board; providing
20 for a depository of board funds; authorizing the issuance
21 of bonds; authorizing the establishnment, construction,
22 equi ppi ng, operation, naintenance, repair, or |ease of
23 facilities; providing for ad val orem taxation; authorizing
24 contracts; providing for a training school for nurses;
25 providing for public records; enpowering the board to
26 adopt rules and regul ati ons; designating the Parrish
27 Medi cal Center; providing for purchase of equipnent;
28 provi ding for discharge of enployees or agents; providing
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for an enpl oyee retirenent program providing for use of
noneys received; providing for transfer of residual assets
in the event of dissolution of the district; providing for
the sale of hospital facilities under certain

ci rcunstances; providing for |ease of certain properties
to third parties under certain circunstances; providing
for disposition of surplus property; authorizing the board
to establish a not-for-profit support corporation;
providing for expenditure of funds therefor; providing for
public records and neetings; providing exceptions;
requiring an annual financial report; providing for
adoption of provisions relating to the support
corporation; providing for directors of the support
corporation; providing for terns and financial disclosure;
prohibiting certain acts of the support corporation;

provi ding for adoption of articles of incorporation;
providing for distribution of assets; prohibiting certain
use of funds of the district; providing severability;
providing for conflict; providing construction; repealing
chapters 28924 (1953), 61-1910, 63-1140, 69-870, 70-606,
72-478, 73-409, 77-503, 81-347, 87-435, 88-453, 90-489,
91-339, 92-226, and 95-502, Laws of Florida; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Pursuant to section 189.429, Florida Statutes,

this act constitutes the codification of all special acts
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57 relating to the North Brevard County Hospital District. It is

58 the intent of the Legislature in enacting this law to provide a

59| single, conprehensive special act charter for the district,

60| including all current |leqgislative authority granted to the

61| district by its several |egislative enactnents and any

62| additional authority granted by this act.

63 Section 2. Chapters 28924 (1953), 61-1910, 63-1140, 69-

64| 870, 70-606, 72-478, 73-409, 77-503, 81-347, 87-435, 88-453, 90-
65| 489, 91-339, 92-226, and 95-502, Laws of Florida, pertaining to
66| the North Brevard County Hospital District, are anended,

67| codified, reenacted, and repeal ed as herei n provided.
68 Section 3. The charter for the North Brevard County

69| Hospital District is re-created and reenacted to read:

70 Section 1. An independent special tax district is hereby

71| created and incorporated, as a political subdivision of the
72| state, to be known as the North Brevard County Hospital D strict
73| in Brevard County for the purpose of establishing, constructing,

74| equi pping, operating and naintaining, repairing, or leasing a

75| hospital or hospitals and the district shall enbrace and i ncl ude

76| that portion of Brevard County described as follows, to wt:
77

78 Commenci ng at the Northwest corner of Brevard County,

79 Fl orida, same being the Northwest corner of Section 6,
80 Townshi p 20 South, Range 34 East; go thence East al ong
81 the North boundary line of the County of Brevard, sane
82 being the South boundary |ine of Vol usia County,

83 Florida, toits intersection wwth the waters of the

84 Atl antic Qcean; thence Southeasterly along the waters
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85 of the Atlantic Ocean to the North line of Section 6,
86 Townshi p 23 South, Range 38 East; thence West to the
87 channel of the Banana River; thence go Northwesterly
88 to the Northeast corner of Section 22, Township 22
89 Sout h, Range 37 East, to Banana Creek; thence Wsterly
90 al ong the channel of Banana Creek to the channel of
91 the Indian River; thence Southerly along the channe
92 of the Indian River to a point on the North |ine of
93 Sections 19 and 20, Township 23 South, Range 36 East,
94 projected East; thence West al ong the North boundary
95 line of the Section 19, Township 23 South, Range 36
96 East, and Sections 19, 20, 21, 22, 23, 24, Township 23
97 Sout h, Range 35 East, and Section 24, Township 23
98 Sout h, Range 34 East to the waters of the St. Johns
99 Ri ver; thence along the Wst boundary |ine of Brevard
100 County, which is also the East boundary |ine of Orange
101 County, Florida, to a point in Section 1, Township 22
102 Sout h, Range 33 East; where sane intersects the South
103 boundary of Vol usia County; thence East al ong the
104 Sout h boundary |line of Volusia County, Florida, to the
105 Sout hwest corner of Section 31, Township 21 South
106 Range 34 East; thence North continuing along the Wst
107 boundary of Brevard County, Florida, which is the East
108 boundary |line of Volusia County, Florida, to point of
109 begi nni ng. "
110
111 Section 2. The governing body authority of the district
112| shall be known as the North Brevard County Hospital District
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113| Board. The board shall constitute a body politic and a body

114 corporate; it nmay adopt and use a common seal; it may contract

115/ and be contracted with; and it nmay sue and be sued in its

116 corporate nanme or in the corporate nane of the district.

117 The board shall be conposed of nine nenbers. The office of

118 each nenber shall be designated specifically by nunber as nenber

119| one through nine. The office of each nenber shall be for a term

120/ of 4 years beginning on the first day of January. Each nenber

121 shall serve until his or her successor is appointed by the

122| appropriate governing body as hereinafter provided. Any vacancy

123| occurring in any office of a nenber shall be filled by the

124| appropriate governing body in the manner provided herein for

125| requl ar appointnents for the remai nder of the unexpired term of

126| office. Al board nenbers shall reside wthin the boundaries of
127 the district.

128 Board nenbers one, two, and three shall be appointed by the
129 City Council of the Gty of Titusville.

130 Board nenbers four, five, and seven shall be appointed by

131| the Board of County Conm ssioners of Brevard County.

132 Board nenbers six, eight, and nine shall be appointed by

133 the Board of County Comm ssioners of Brevard County subject to

134 confirmation by the City Council of the City of Titusville.

135 In the event any board nenber ceases to reside within the

136| boundaries of the district, the office of such nenber shall be

137| deened vacant as of the date of such change in residence.

138 Any board nenber may be renoved fromoffice in the event a

139 request for renoval for violation of policies and procedures

140| established by the board is approved by two-thirds of the
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141| nmenbership of the board and in the event the majority of the

142 governi ng body responsi bl e for appointing such nmenber approves

143| of such renpval w thout the necessity of any requirenent of

144| advice and consent as provided herein for an appoi ntnent.

145 Section 3. The nenbers of the board shall elect fromtheir

146| nunber a chair, vice chair, secretary, and treasurer, who shal

147 each hold office for a period of not |less than 1 year. The

148| chair, vice chair, secretary, and treasurer shall each execute a

149| bond in the anmpbunt of $2,000, endorsed by two good and

150| sufficient sureties or a surety conpany authorized under the

151 laws of the state, payable to the district board conditioned

152| wupon the faithful performance of the duties of the officers,

153 which bonds shall be approved by the renmi ni ng nenbers of the
154 board and which shall be filed with the board of county

155| comm ssioners. The premiumof the bonds shall be paid by the
156/ board.

157 Section 4. The board shall designate a depository for the

158 funds of the board, and the funds deposited therein shall be

159 wi t hdrawn upon specific authorization as set forth in the

160 m nutes of any board neeting. Such funds shall be w thdrawn by

161 warrant signed by the chair and countersigned by the secretary,

162 or their duly authorized alternates. The board namy desi gnate

163| the adm nistrator or business nanager to sign warrants covering

164 bills for all routine itens having prior board approval in the

165| current budget.

166 Section 5. Menmbers of the board shall receive no

167| conpensation for their services. A mgjority of the nenbers of

168/ the board then holding office shall constitute a gquorum of the
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169| board for the purpose of conducting its business and exerci si ng

170 its powers and for all other purposes. Action may be taken by

171 the board only upon the affirnmative vote of a ngjority of the

172 nenbers of the board then hol ding office and present and

173| constituting a quorum provided, however, that any resol ution

174 authori zing the issuance of bonds, notes, or other obligations

175 shall be adopted by the affirmative vote of not | ess than a

176/ majority of the nenbers of the board then holding office. The

177\ board is authorized to construct, equip, operate, maintain,

178 repair, or |lease a hospital or hospitals in the district. The

179| hospital or hospitals so established, constructed, equipped,

180 operated, nmintained, repaired, or |leased will be for the

181| preservation of public health and for public good, and for the

182 use of the public of the district. The establishnent,

183| construction, equi pping, operation, maintenance, repairing, or

184| | easing of such hospital or hospitals within the district is

185 hereby found and declared to be a public purpose and a necessity

186/ for the preservation of the public health and for the public use

187 and for the welfare of the district and the i nhabitants thereof.
188 Section 6. It shall be the duty of the board, not |ater

189| than July 15, to determ ne the anmount required during the

190| ensuing fiscal year for the purpose of establishing,

191| constructing, equi pping, operating, maintaining, repairing, or

192 | easing of the hospital or hospitals, or for the paynent of debt

193| service and reserves on bonds, notes, or other obligations

194| issued by the district, or reserves therefor, or for any one or

195 nore of the above purposes. Such determ nation shall be by

196/ resolution of the board and it shall be the duty of the chair
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197 and the secretary of the board to certify to the Board of County

198 Comm ssioners of Brevard County the anpbunt required, which shal

199| be provided by an ad valoremtax | evied by the Board of County

200| Conm ssioners of Brevard County on all taxable real and personal

201| property in the district for the ensuing fiscal year for the

202| hospital fund. The Board of County Comm ssioners of Brevard

203| County, upon being furnished a certified copy of the resol ution

204| of the board regarding the amount required for its stated

205| purposes, shall levy the necessary ad val oremtaxes on all the

206| taxable real and personal property within the district to raise

207| the required anmount, provided such mllage shall not exceed 5

208 mlls on the dollar of the assessed valuation of the taxable

209| real and personal property situated in the district in Brevard

210| County, less all such property exenpt fromtaxation by the
211| Florida Constitution; and further provided that the board, in

212| issuing any bonds, notes, or other obligations as hereinafter

213| provided, may covenant with the hol ders of such bonds, notes, or

214| other obligations that such holders shall have a first lien on

215| all such ad valoremtaxes |levied for the paynent of such bonds,

216 notes, or other obligations. The resolution of the board above

217| shall be adopted and a certified copy thereof shall be filed

218 with the Board of County Conm ssioners of Brevard County not

219] less than 10 days prior to the tine fixed by law for the | evy of

220| general county taxes.

221 Section 7. Werever in this section the word bonds i s

222| used, such word shall nean bonds, notes, or other obligations

223| issued by the district. The board shall have power to issue

224| bonds, notes, or other obligations of the district for which the
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225 full faith and credit and taxing power of the district shall be

226| pledged, within the limtations herein set forth, for the

227| purpose of paying the cost or part of the cost of the

228| construction, acquisition, extension, inprovenent, or repairing

229\ and equi pping of any hospital or hospitals in the district.

230| Such bonds shall be general obligations of the district and

231| shall not be issued until the issuance thereof has been duly

232| approved by the qualified electors residing within the district

233 who are freeholders in the nanner provided in the constitution

234| and statutes of the state relating to bond el ections. Such bond

235| elections shall be held in the manner provided in the general

236| election |laws of the state for bond el ections in special tax
237 districts and shall be called to be held in the district by the
238| board of county conm ssioners of the county upon the request of
239| the board.

240 The board shall al so have power to i ssue revenue bonds of

241 the district for the purpose of paying all or part of the cost

2421 of the construction, acquisition, extension, inprovenent, or

243| repairing and equi pping of a hospital or hospitals in the

2441 district, and the issuance of any revenue bonds of the district

245 payable solely fromthe revenues of a hospital or hospitals in

246 the district, which may be a gross pledge or a net pl edge of

247| such revenues as the board shall in its discretion determ ne.

248| Bonds issued which are payable solely fromthe revenues of a

249! hospital or hospitals of the district shall not be or constitute

250 an indebtedness of the district and no approval of the qualified

251| electors or the qualified electors who are freehol ders of the
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252 district shall be required for the issuance of such bonds

253| payable solely fromthe revenues of such hospital or hospitals.

254 The board may al so i ssue bonds payable fromthe revenues

255| derived froma hospital or hospitals of the district, which nmay

256| be either a gross pledge or a net pledge of such revenues. Such

257 may be additionally secured by the full faith and credit and

258| taxing power of the district, within the limtations of and for

259| the purposes set forth above, to the full extent that the

260| revenues derived fromthe district’s hospital or hospitals are

261| insufficient for the paynent of the principal and interest of,

262| or reserves therefor, or other paynents required by the

263| proceedi ngs authorizing the issuance of such bonds; provided,

264 however, that any bonds pledging the full faith and credit of

265| the district as additional security to the revenues derived from

266/ the hospital or hospitals of the district shall also be

267| approved, prior to being issued, by the qualified electors

268| residing in the district who are freeholders in the nmanner

269| provided for general obligation bonds above and in the

270 constitution and statutes of the state.

271 In issuing the revenue bonds, or the conbi ned revenue and

272| general obligation bonds, the board may enter into covenants

273 with the hol ders of such bonds relating to the fixing and

274 collecting of fees, rentals, or other charges for the use of the

275| services and facilities of the hospital or hospitals and the

276| mai ntenance of sufficient fees or other charges to pay the debt

277| service and other paynents required in the proceedi ngs

278| authorizing the issuance of such revenue bonds or conbi ned

279| revenue and general obligation bonds, the board may agree to the

Page 10 of 27
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O
HB 1219 2003
cs

280 appointnent of a trustee for bondhol ders, for a receiver of such

281| hospital or hospitals upon defaults as provided in the bond

282| proceedings. The board may provide for such other covenants,

283| terns, and conditions as are necessary and customary in revenue

284| bonds and which in the opinion of the board are necessary and

285| desirable for the security of the holders of such bonds or the

286| marketability of such bonds.

287 Al bonds issued pursuant to this act, whether genera

288| obligati on bonds, revenue bonds, or conbi ned revenue and gener al

289| obligation bonds, may be authorized by resol ution or resol utions

290| of the board, which may be adopted at the sane neeting at which

291| they are introduced by a majority of all the nmenbers of the

292| board then in office and need not be published or posted,

293| provided, however, that any general obligation bonds or conbi ned

294| revenue and general obligation bonds shall be approved by the

295 qualified electors who are freeholders residing in the district.

296| Bonds shall bear interest at the maxinumlegal interest rate

297| provided by state |law for the i ssue or reissue of bonds,

298| certificates, or other obligations of any type or character

299| authorized and issued by a county, nunicipality, district,

300 conm ssion, authority, or any other public body or agency or

301| political subdivision of the state; may be in one or nore

302| series; nay bear such date or dates; nay mature at such tine or

303| tines not exceeding 40 years fromtheir respective dates; my be

304| payable in such nedium of paynent, at such place or places

305 within or without the state; nmay carry such registration

306| privileges; nay be subject to such terns for prior redenption,

307 with or without premi unt nay be executed in such nanner; nmay
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308| contain such terns, covenants, and conditions; and nay otherw se

309 be in such formas such resol ution or subsequent resol ution

310| shall provide. Such bonds may be sol d or exchanged for

311| refunding bonds, or delivered to contractors in paynent for any

312| part of the properties acquired or inprovenents financed by such

313| bonds, or delivered and exchanged for any properties, either

314| real, personal, or mxed, to be acquired in connection with such

315| hospital or hospitals, all at one tine or in blocks fromtine to

316/ time, in such manner as the board in its discretion shal

317| determ ne, and at such price or prices, conputed according to

318| standard tables of bond values, as will yield to the purchaser,

319| or the holders of outstanding obligations surrendered in

320 exchange for refundi ng bonds, or the contractors paid with such

321| bonds, or the owners of any properties exchanged for such bonds,

322| incone at a rate not exceeding the naxi numlegal interest rate

323| provided by state |aw for the i ssue or reissue of bonds,

324| certificates or any obligations of any type or character

325| authorized and issued by a county, nunicipality, district,

326 conm ssion, authority, or any other public body or agency or

327 political subdivision of the state to the stated maturity dates

328| of the bonds on the nobneys paid for the bonds or the principal

329| anount of outstandi ng obligations exchanged for refundi ng bonds

330 or the anpbunt of any indebtedness to contractors paid with such

331| bonds or the value of any properties exchanged for such bonds.

332 The board may al so i ssue refundi ng bonds to fund or refund

333| any bonds issued pursuant to this act or any other |aw, and such

334| refunding bonds shall be subject to all the applicable

335| provisions of this section; provided, however, that no approval
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336| of the qualified electors who are freeholders residing in the

337| district shall be required for the issuance of such refunding

338| bonds, except in cases where such approval is required by the
339 Constitution of the State of Florida.
340 Pendi ng the preparation of the definitive bonds, interim

341| certificates or receipts or tenporary bonds in such form and

342 with such provisions as the board may determ ne may be issued to

343| the purchasers of the bonds i ssued hereunder. Such bonds or

344 interimcertificates or receipts or tenporary bonds shall be

345/ fully negotiable and shall be and constitute negotiable

346 instrunents within the neaning of and for all purposes of the
347\ law of the State of Florida
348 Section 8. The board is hereby authorized and enpowered to

349 own and acquire property by purchase, |ease, gift, grant, or

350 transfer, fromthe county, state, or federal governnent or any

351| subdivision or agency thereof, any nunicipality, person,

352| partnership, or corporation, and to establish, construct, equinp,

353| operate, nmintain, repair, or |lease, hospital facilities in the
354| district.
355 Section 9. The district is authorized and enpowered to

356 contract with individuals, partnerships, corporations,

357 municipalities, the county, the state, any subdivision or agency

358 thereof in the United States of Anerica, or any subdivision or

359| agency thereof to carry out the purposes of this act, including

360 participation in the joint provision with other hospitals and

361 health care providers of all manner of inpatient and outpatient

362| facilities and health care services which provide benefit to

363| those nenbers of the public served by the hospital or hospitals
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364 of the district both within and beyond the boundaries of the
365/ North Brevard County Hospital District and to the extent such

366| participation is consistent with all restrictions contained in

367| the constitution and general |aws of the state.

368 Section 10. The board is hereby authorized and enpowered,

369 at any tine, in its discretion, to establish and maintain, in

370| connection with the district’s hospital or hospitals, and as a

371| part thereof, a training school for nurses and, upon conpletion

372 of a prescribed course of training, shall give to such nurses

373 who have satisfactorily conpleted such training, a diploma. The

374 board is also authorized and enpowered to set up all rules and

375| reqgul ations necessary for the operation of such nurses’ training

376| school, and to nake all necessary expenditures in connection
377 therew th.
378 Section 11. The m nutes and acts of the board shall be

379 open to public inspection at reasonabl e and conveni ent tines at

380| the hospital or hospitals of the district on demand of any

381| taxpayer in the district. At |east once a year the board shal

382| cause the financial records and accounts of the district’s

383| hospital or hospitals to be audited by a certified public

384| accountant authorized to practice public accounting in the

385 state, and shall turn over to the Board of County Conm ssioners

386| of Brevard County a copy of the audit report.

387 Section 12. The board is enpowered to and shall adopt al

388| necessary rules and regul ations for the operation of the

389| district’'s hospital or hospitals, provide for the adm ssion

390| thereto and treatnent of such charity patients as apply therefor

391 and who are citizens of Florida and residents of Brevard County

Page 14 of 27
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O
HB 1219 2003
cs

392 for the last 2 preceding years, establish the fees and charges

393 to be made for the adni ssion and treatnent therein of other

394| patients, and to establish qualifications for the nmenbers of the

395| nedical profession to be entitled to practice therein.

396 Section 13. The hospital and other nedical facilities

397 owned and operated by the board within the district are hereby

398| designated and naned the Parrish Medical Center and the prior

399 action of the board in adopting this nane is hereby ratified and
400 confirned.
401 Section 14. The board shall have the power to purchase any

402| and all equi pnent that may be needed for the operation of the

403| district’s hospital or hospitals and shall have the power to

404| appoint and hire such agent or agents, technical experts,

405 attorneys, and all other enpl oyees as are necessary for carrying

406| out the purposes of this act and to prescribe their salaries and

407| duties. The board shall have the power to discharge al

408| enpl oyees or agents when it shall be deened by the board

409| necessary for carrying out the purposes of this act.

410 Section 15. The board shall have the power to provide a

411| retirenent programfor the district's enpl oyees, including

412| establishing qualifications for coverage; paying part or all of

413| the cost of such progranm contracting with any insurance conpany

414! licensed to do business in Florida for the establishnent and

415| operation of the program charging its covered enpl oyees for the

416| enpl oyees' share of the cost of the program taking such other

417| action as nmay be necessary to establish and operate the

418| retirenment program and w thdrawi ng by resolution of the board,

419| fromthe State and County O ficers and Enpl oyees’ Retirenent
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420\ System of Florida, as established by chapter 122, Florida

421| Statutes. Al general, special, or local |laws or parts thereof

422| inconsistent herewith, are hereby declared to be inapplicable to

423| the provisions of this act, including specifically section
424 122.061, Florida Statutes, which shall not apply and which is

425| hereby anmended insofar as it prohibits the withdrawal of the

426| district and its enployees fromthe retirenent system |In the

427 event that the board shall adopt a resolution by which the

428| district and its enpl oyees shall be withdrawn fromthe State and

429 County O ficers and Enpl oyees’ Retirenent System of Florida,

430 such withdrawal shall becone effective on the first day of the

431| next nonth follow ng the adoption of the resolution, and the

432| board shall send a certified copy of the resolution to the

433| Secretary of Managenent Services. Beginning on the first day of

434 the next nonth follow ng the adoption of the resolution, the

435| district shall not be required to contribute to the State and

436/ County O ficers and Enpl oyees’ Retirenent System of Florida, and

437| its enployees shall not thereafter be participants in the

438 system Follow ng the adoption of the resolution, each enpl oyee

439 of the district shall be entitled to a refund of 100 percent of

440 his or her contributions previously nade to the state retirenent

441| system w thout interest, and the Departnent of Managenment

442| Services shall nmke such refund to each such enpl oyee upon

443| application therefor by each enpl oyee, notw t hstandi ng any ot her

444 provisions of the general lawrelating to such refund.

445 Section 16. All revenue, profit incone, and noney received

446| fromthe conduct of the business or enterprise of the district
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447\ is to be used and enployed in the furtherance of the business
448 for which it is organi zed.

449 No part of the net earnings of the district shall enure to

450 the benefit, or be distributable to, its nenbers, trustees,

451| officers, or other private persons, except that it shall be

452| aut hori zed and enpowered to pay reasonabl e conpensation for

453| services rendered and to make paynents and distributions in

454 furtherance of its purposes as set forth in above.

455 No substantial part of the activities of the district shall

456| be carrying on propaganda or otherw se attenpting to influence
457 the Legislature, and the North Brevard County Hospital District

458| shall not participate or intervene in any political canpaign on

459| behal f of any candidate for public office (including the

460| publication or distribution of statenents).

461 Not wi t hst andi ng any other provision of this act, the

462| district shall not carry on any other activities not permtted

463| to be carried on by:

464 (a) A corporation exenpt fromfederal incone tax under

465| Section 501(c)(3) of the Internal Revenue Code of 1986 (or any
466| ot her correspondi ng provisions of any future Internal Revenue
467 Law); or

468 (b) A corporation with respect to which contributions nade
469| thereto are deductible under Section 170(c)(2) of the Internal

470 Revenue Code of 1986 (or any other correspondi ng provi sions of

471 any future Internal Revenue Law).

472 Section 17. In the event of dissolution of the district,

473| the residual assets of the district may only be transferred to

474 one or nore organi zati ons which are exenpt organi zati ons as
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475| described in Section 501(c)(3) or Section 170(c)(2) of the

476| Internal Revenue Code of 1986 (or any other correspondi ng

477\ provisions of any future Internal Revenue Law) and whi ch shal

478 have as their primary purpose those sane health care

479 responsibilities as then perforned by the district, together

480 with other public needs of the district, and shall be required

481| to provide the sane annual percentage of charity care, indigent

482| care, and Medicaid care, based on gross revenues, that was

483| provided by the public hospital and reported to the Health Care

484 Cost Contai nnent Board in its npst recent reporting cycle, and
485 which shall be jointly approved by the district One (1)

486| Commi ssioner of the Brevard County Board of County Conmmi ssioners
487| and four-fifths vote of the City Council of the City of

488 Titusville.

4389 Not wi t hst andi ng the foregoing, in no event shall the board

490| sell the hospital facilities without first receiving the

491| approval by a mpjority vote of the duly qualified el ectors who

492 reside within the district and who vote in the el ection. Pri or

493 to any such sale, such qualified electors shall, by affirmative

494| vote, consent to such sale of the hospital facilities, which

495| consent nust al so approve the terns and conditions of the sale,

496| and the disposition of the sale proceeds. The vote on this

497| issue nay be received at a general or special election to be
498| held within the district, which shall not be called until notice
499( thereof has been published in a newspaper of general circulation

500 within the district once a week for 4 consecutive weeks next

501| prior to the week during which the general or special election

502 will be held. If a mpjority of the el ectors who vote in the

Page 18 of 27
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O
HB 1219 2003
cs

503| general or special election vote in favor of the sale of the

504| hospital facilities and if they approve the terns and conditions

505| of the sale, then in that event, the board shall have the

506/ authority to consummte the sale upon the terns and conditions

507| thus approved by the electors. In the event that the duly

508| qualified electors do not ratify and approve the sale along with

509| its terns and conditions, the board shall not have the authority

510/ to consunmate the sale of the hospital facilities.

511 Section 18. The board is hereby authorized and enpowered

512| to |l ease such portions of its property and facilities to third

513| parties when it shall be deened necessary by the board for

514| carrying out the purposes of this act.

515 Section 19. In the event the board enters into a | ease

516| agreenent as provided in section 18, the facility shall be

517 required to provide, on an annual basis, not |less than the sane

518| percentage of the hospital's gross revenues attributed to

519 charity care, indigent care, and Medi caid, previously provided

520 by that hospital as reported to the Hospital Cost Contai nment

521| Board prior to the execution of the agreenent.

522 Section 20. The board is hereby authorized to di spose of

523| surplus real property owned by the district as descri bed herein.

524| The board nmust hold a public hearing to deternmine that the rea

525| property is not presently needed by the district for carrying

526| out the purposes of this act, that there is not a future need

527 for the property, and that the property should be decl ared

528| surplus. The public hearing nust be held at either a regul ar

529| neeting or a special neeting called for such purpose after

530 publishing a notice in a newspaper of general circul ation
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531| specifically describing the real property proposed to be

532| decl ared surplus, which notice nust be published at | east 14

533| days prior to the holding of a special neeting. After the board

534| determnes by resolution that real property is surplus, it nust

535 obtain an appraisal of the property from an i ndependent

536| appraiser. After receipt of the appraisal, the board nay

537| negotiate an exchange of the surplus property for other property

538| needed by the district so long as the board obtains

539| consideration equivalent to the apprai sed value of the surplus

540 property. In the alternative, the board nay sell the surplus

541| property after advertising the sanme for sale in a newspaper of

542| general circulation at |east 14 days prior to the date of

543| receipt of bids. The board nust require seal ed bids, reserving

544 the right to reject all bids. The surplus property may be sol d
545/ only to the highest bidder for cash.

546 Section 21. The board is hereby authorized and enpower ed:

547 To the extent permtted by the constitution and | aws of

548| this state, to establish, operate, and support a not-for-profit

549| support corporation to assist the board in fulfilling its

550 decl ared public purpose of provision for the health care needs

551 of the people of the district and the financial stability and

552| well -being of Parrish Medical Center through physician

553| recruitnment, patient acquisition, and the providi ng of nedical

554| goods and services and to acconplish such establishnent,

555| operation, or support of such not-for-profit support corporation

556 by neans of the |lending of funds at reasonabl e rates of

557| interest, |eases of real or personal property at reasonable

558| rental rates, grants of funds, or guarantees of indebtedness of
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559 such not-for-profit support corporation. The establishnent,

560| operation, or support of a not-for-profit support corporation is

561| hereby found and declared to be a public purpose and necessary

562| for the preservation of the public health and for a public use

563 and for the welfare of the board and people of the district. It

564 is the intent of the Legislature to authorize the fornmation of

565| the support corporation described in this section to further the

566 interests of the residents of the district in maintaining the

567| financial well-being of Parrish Medical Center by providing for

568| the delivery, financing, and support of hospital and nonhospital

569| health care services and related activities to the extent

570 consistent with the financial, patient acquisition, and

571| devel opnent needs of the district.

572 Not wi t hst andi ng the foregoing grant of authority and

573 powers, the board shall expend funds to the support corporation

574 of the North Brevard County Hospital District only in accordance

575 with the follow ng provisions:

576 (a) That the disbursenent of any funds by the district in

5771 any form authorized by this act shall only be pursuant to a

578| resolution specifying the health care-related activity for which

579 such funds are to be applied and which is adopted at any regul ar

580| or special public neeting of the board.

581 (b) That the maxi nrum al |l owabl e anount of funds which the

582| board shall be authorized to expend to or for the benefit of the

583| support corporation of the district either in the form of

584| grants, capital, or equity contributions, or |oans at reasonabl e

585| rates of interest shall not exceed in any fiscal year the | esser

586 of the net revenue of the district for its preceding fiscal
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587| year, or 2 1/2 percent of the gross revenue of the district for

588| its preceding fiscal year; provided further, that any public tax

589 revenue of the district shall be disregarded in the foregoing

590| fornula and such tax revenue shall only be applied to indigent

591| care and the purchase of capital inprovenents or capital

592| equi pnent to be owned by the district.

593 (c) That the support corporation of the district shall

594| consistent with the requirenents of chapter 119, Florida

595| Statutes, submt to the board and for public inspection al

506/ records, to the extent such records are not exenpt fromthe

597 requirenents of chapter 119, Florida Statutes, or except to the

508| extent that any private individual or organi zati on having

599 contractual privity with such support corporation has prohibited

600| disclosure in order to maintain the confidentiality of

601| proprietary infornmation of such private individual or

602 organi zati on.

603 (d) That the support corporation of the district shall,

604 consistent with the requirenents of chapter 286, Florida

605| Statutes, conduct all neetings open to the public except, and

606 only to the extent a neeting is schedul ed and conducted in

607 executive session, in order to discuss the foll ow ng:

608 1. Property acquisitions;

609 2. Strategic planning;

610 3. Pending or threatened litigation; or

611 4. Matters otherw se exenpt by general or special |aw from

612 the public neeting requirenents of chapter 286, Florida
613| Stat utes.
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614 (e) That the support corporation of the district shall, at

615| |east annually, present a report to the City Council of the Cty

616 of Titusville and a report to the district One County

617| Conm ssi oner of the Brevard County Board of County Conm ssioners

618 and conduct a public neeting to advise the general public as to

619 its activities in conjunction with and in support of the
620| district.
621 (f) That the support corporation of the district shall,

622| consistent with the procedures and requirenents of section
623 11.45, Florida Statutes, submt to the board and for public

624 inspection an annual financial report certified by an

625 independent certified public accountant.

626 (g) That the support corporation of the district shal

627| adopt and maintain w thout anendnent in its articles of

628 incorporation and corporation bylaws, the foll ow ng express

629 provi sions:

630 1. That the support corporation shall exist and conduct

631 its affairs solely to benefit and further the interests of the
632 district.
633 2. That nenbership in the support corporation shal

634 consist of the foll owi ng seven voting and nonvoting directors

635 who shall hold office for a 2-year term and may be reappoi nt ed:

636 a. The chair of the district, or his or her desi gnee who
637 is a menber of the board.
638 b. The chair of the Jess Parri sh Medi cal Foundation, |nc.

639 Board of Directors, or his or her designee who is a nenber of

640| the Jess Parrish Medi cal Foundation, Inc., Board of Directors.

641 c. The chief executive officer of Parrish Medical Center
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642 d. Two residents of the district who shall be elected by a

643| mmjority vote of the other voting directors and who shall not be

644 nmenbers of the board or enpl oyees of Parrish Medical Center.

645 e. One ex officio nonvoting director appointed by the City
646 Council of the Gty of Titusville and who shall be a resident of
647 the City of Titusville and not a nenber of the board.

648 f. One ex officio nonvoting director appointed by the
649 district One (1) Conmi ssioner of the Board of County

650 Comm ssioners of Brevard County who shall be a resident of
651 district One (1) and not a nenber of the board.

652 That the officers and the directors of the support

653| corporation shall conply with all the State of Florida

654 requirenents for financial disclosure, provisions for voting on

655| conflicts, and reporting of gifts as is provided by chapters
656 112, 119, and 286, Florida Statutes, except as provided herein.

657 3. That the support corporation shall be expressly

658 prohibited fromdistributing or providing any financial benefit

659 to or for any director or officer other than rei nbursenent of

660| reasonabl e expenses incurred, except reasonabl e conpensation for

661| services rendered by the executive director enployed by the

662 support corporation.

663 4. That the support corporation shall be expressly

664| prohi bited from enpl oyi ng or otherw se conpensating i n any

665| manner any current nenber of the board, or who has been a forner

666/ nenber thereof for a period of less than 3 years.

667 5. That the support corporation shall be expressly

668| prohibited from conducting or carrying on propaganda or

669 otherwi se attenpting to influence the Legislature, or
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670 intervening in any political canpaign on behalf of any candi date

671| for public office, or any other activity not pernmtted to be

672 carried on by a corporation exenpt fromfederal incone tax under
673| Section 501(c)(3) of the Internal Revenue Code of 1986 (or any
674| other correspondi ng provisions of any future Internal Revenue

675 Law).
676 (h) That the support corporation of the district shall not

677 in any event adopt any anendnent to its articles of

678| incorporation or corporation bylaws inconsistent with the

679 provisions of paragraph (g) or adopt any amendnent ot herw se

680 permitted until a public notice of such anendnent is published

681 in accordance with section 11.02, Florida Statutes, and shal

682 further not inplenent any such anendnent in the event a public

683| referendumis initiated by the signed petition of at |east 10

684 percent of the registered electors residing in the district

685 within such notice period and in accordance with the procedures
686/ of section 100.371, Florida Statutes.

687 (i) That the support corporation of the district shal

688| adopt and maintain wthout anmendnent its articles of

689 incorporation and corporation bylaws, a provision that in the

690 event of the disposition of any surplus or abandoned property by

691| or dissolution of such support corporation, then such property

692 or residual assets shall revert back and be distributed to the

693| district or its |awful successor.

694 (j) To the extent of assets and other financial support

695 transferred or provided to the support corporation by the

696| district, the support corporation shall be required to provide

697 toward charity care, indigent care, and Medicaid not | ess than
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698 the sanme percentage of such support corporation's financial

699| support as received fromthe district as equal s the percentage

700 provided directly by the district, itself, toward charity care,

701| indigent care, and Medi cai d.

702 Further and notw thstandi ng the foregoi ng grant of

703 authority and powers, nothing under any authorization granted by

704 this act shall authorize or permt any transfer or del egati on by

705 the board of any ownership, | ease, nanagenent, control, and

706| operating authority thereof to any subsidiary, affiliate, or

707 other entity, except as to assets transferred to the support

708 corporation, as provided for in this section, and any other such

709 transfer or delegation is expressly prohibited.

710 Section 22. The board is hereby authorized and enpower ed,

711| notw t hstandi ng any | anguage contai ned el sewhere in this act to

712 the contrary, to establish, construct, equip, operate, and

713| maintain both within and beyond t he boundaries of the district

714 and in addition to hospitals, all manner of other health care

715 facilities and all manner of other health care servi ces which

716| pronote the public health and the health care needs of those

717| nenbers of the public served by Parrish Medical Center

718 Section 23. Notw thstanding any other provision of this

719 act which permits the joint participation with other hospitals

720 and health care providers or which permts the establishnent or

721| providing of other health care facilities or services beyond the

722| boundaries of the district, the board shall be expressly

723| prohibited fromusing any funds derived fromthe assessnent of

724 ad val oremtaxes on property |located within the district to

725 support any such joint participation or to establish or provide
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726| any health care facility or health care service beyond the

727 boundaries of the district, it being the express intent of the

728| Legislature that any ad val oremtax funds be used solely toward

729 health care facilities or health care services within the
730 district.

731 Section 4. |If any provision of this act or the application

732| thereof to any person or circunstance is held invalid, the

733 invalidity shall not affect the other provisions or applications

734 of the act which can be given effect without the invalid

735| provision or application, and to this end the provisions of this

736 act are decl ared severabl e.

737 Secti on 5. In the event of a conflict between the

738/ provisions of this act and the provisions of any ot her existing

739| or future general |aw or special act pertaining to the sale or

740 lease of district facilities, the provisions of this act shal

741 control to the extent of such conflict.

742 Section 6. This act shall be construed as a renedi al act

743 and shall be liberally construed to pronote the purpose for

744 which it is intended.

745 Section 7. Chapters 28924(1953), 61-1910, 63-1140, 69-870,
746| 70-606, 72-478, 73-409, 77-503, 81-347, 87-435, 88-453, 90-489,

747 91-339, 92-226, and 95-502, Laws of Florida, are repeal ed.

748 Section 8. This act shall take effect upon becom ng a | aw
749
750
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