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A Dbill to be entitled

An act relating to tinmeshare plans; anending s. 721.02,
F.S.; revising |l anguage with respect to |legislative

pur pose under the Florida Vacation Plan and Ti neshari ng
Act; amending s. 721.03, F.S.; revising | anguage with
respect to the scope of the act to include reference to
personal property tinmeshare plans; anending s. 721.05,
F.S.; providing definitions; anmending s. 721.06, F.S.;
revi sing | anguage with respect to contracts for purchase
of timeshare interests to include provisions with respect
to personal property tinmeshare interests; anending s.
721.065, F.S.; revising |language with respect to resale
pur chase agreenments to include reference to certain rea
property and personal property tineshare plans; anendi ng
s. 721.07, F.S.; revising |l anguage with respect to public
of fering statenments; anending s. 721.075, F.S.; revising
| anguage wth respect to incidental benefits, requiring
purchasers to execute a statenent indicating the source of
the benefit; amending s. 721.08, F.S.; revising |language
with respect to escrow accounts; anending s. 721.09, F. S ;
revising | anguage with respect to reservati on agreenents;
anmending s. 721.11, F.S.; revising | anguage with respect
to advertising materials; correcting cross references;
anending s. 721.12, F.S.; providing for required
recordkeeping by the seller of a personal property

ti meshare plan; anmending s. 721.13, F.S.; revising

| anguage with respect to managenent; anending s. 721.14,
F.S.; providing that a section of |aw governing the

di scharge of the managing entity shall not apply with

respect to personal property tinmeshare plans; anending s.
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721.15, F.S.; revising |anguage with respect to

assessnents for commobn expenses; anending s. 721.16, F.S.
providing that a section of |aw governing certain liens
does not apply to personal property tineshare plans;
anmending s. 721.17, F.S.; revising | anguage with respect
to transfer of interest; amending s. 721.18, F.S.;
revising |language with respect to exchange prograns;
amending s. 721.19, F.S.; including reference to personal
property timeshare interests; anending s. 721.20, F.S.,
relating to licensing requirenents; providing for the
application of certain provisions to personal property

ti meshare plans; anending s. 721.24, F.S.; exenpting
accommpdations and facilities of personal property

ti meshare plans froma provision of | aw governing
firesafety; anmending s. 721.26, F.S.; revising |anguage
with respect to regulation by the division; anmending s.
721.27, F.S.; reducing an annual fee for each tineshare
unit in a tinmeshare plan; anending s. 721.52, F.S.;
redefining the term"nultisite tinmeshare plan" and
defining the terns "nonspecific nultisite tinmeshare plan”
and "specific nultisite tinmeshare plan"; anmending s.
721.53, F.S.; revising |language with respect to
subordination instruments; anending s. 721.54, F.S.;
deleting a cross reference; anending s. 721.55, F.S.
providing reference to filed rather than registered public
of fering statenments; providing reference to nultisite

ti meshare plans; anmending s. 721.551, F.S.; providing for
reference to filed rather than regi stered public offering
statenments; anending s. 721.552, F.S.; providing reference

to nultistate tineshare plans; anending s. 721.56, F.S.
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provi ding reference to personal property tinmeshare plans;

anmending s. 721.57, F.S.; revising | anguage with respect
to timeshare estates in nultisite tinmeshare pl ans;
anending s. 721.84, F.S.; revising | anguage with respect
to appoi ntnent of a registered agent; anending ss. 721.96
and 721.97, F.S.; including reference to personal property

timeshare interests; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (5) of section 721.02,
Florida Statutes, are anended to read:

721.02 Purposes. --The purposes of this chapter are to:

(1) Gve statutory recognition to real property tinmeshare
pl ans t+weshartng and personal property tineshare plans
tiresharing—in this the state.

(5 Recognize that the tourismindustry in this state is a

vital part of the state's econony; that the sale, pronotion, and
use of timeshare plans is an energi ng, dynam c segment of the
tourismindustry; that this segnent of the tourismindustry
continues to grow, both in volume of sales and in conplexity and
vari ety of product structure; and that a uniform and consi stent
met hod of regulation is necessary in order to safeguard
Florida's tourismindustry and the state's econonic well -being.
In order to protect the quality of Florida tinmeshare plans and

t he consunmers who purchase them it is the intent of the

Legi slature that this chapter be interpreted broadly in order to
enconpass all forns of tinmeshare plans with a duration of at

| east 3 years that are created with respect to accomrpdati ons

and facilities that are located in the state or that are offered
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for sale in the state as provided herein, including, but not

limted to, condom ni uns, cooperatives, undivided interest

canpgrounds, cruise ships, vessels, houseboats, recreational

vehi cl es and ot her notor vehicles, vacation clubs, multisite

vacation plans, and nultiyear vacation and | odging certificates.

Section 2. Paragraph (d) is added to subsection (1) of
section 721.03, Florida Statutes, and subsection (8) of said
section, is amended to read:

721.03 Scope of chapter. --

(1) This chapter applies to all tinmeshare plans consisting
of nore than seven tineshare periods over a period of at |east 3
years in which the acconmodations and facilities, if any, are
| ocated within this state or offered within this state; provided
t hat :

(d) For purposes of determning the termof the plan, the

period of any autonatic renewal s shall be included, except as
provided in s. 721.52(4)(b).

(8 Wth respect to any personal property accompdati-on—or
faetHty—eof—a tineshare pl an: -whi-ech—+s—sitduated—dpon

(a) This chapter applies only to personal property

timeshare plans that are offered in this state. ~

(b) The division shall have the authority to adopt rules
interpreting and inplenmenting the provisions of this chapter as

they apply to any personal property tineshare plan or any sueh

accommodation or facility that is part of a personal property

timeshare plan offered in this state, or as the provisions of

this chapter they apply to any other laws of this state, of the

several states,—or of the United States, or of any other

jurisdiction with respect to any personal property tineshare
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pl an or any sueh accomodation or facility that is part of a

personal property tinmeshare plan offered in this state

(c) Any devel oper and any nanagi hg entity of a personal

property tineshare plan nmust subnit to personal jurisdiction in

this state in a formsatisfactory to the division at the tine of

filing a public offering statenent.

Section 3. Section 721.05, Florida Statutes, is anended to
read:

721.05 Definitions.--As used in this chapter, the term

(1) "Accommpdati on" neans any apartnment - condom ni um or
cooperative unit, cabin, |odge, hotel or notel room canpground,

crui se ship cabin, houseboat or other vessel, recreational or

ot her notor vehicle, or any er—ether private or comerci al

structure which is situated—on real or personal property and is
desi gned for overni ght occupancy er—use by one or nore

i ndi viduals. The term does not include an incidental benefit as
defined in this section.

(2) "Agreenent for deed" nmeans any witten contract
utilized in the sale of tineshare estates which provides that
legal title will not be conveyed to the purchaser until the
contract price has been paid in full and the ternms of paynent of
whi ch extend for a period in excess of 180 days after either the
date of execution of the contract or conpletion of construction,
whi chever occurs |ater

(3) “Agreenment for transfer” neans any witten contract

utilized in the sale of personal property tinmeshare interests

whi ch provides that legal title will not be transferred to the

purchaser until the contract price has been paid in full and the

terns of paynent of which extend for a period in excess of 180
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days after either the date of execution of the contract or

conpl eti on of construction, whichever occurs |ater.

(4)3)> "Assessnent" nmeans the share of funds required for
t he paynment of commobn expenses which is assessed fromtine to
ti me agai nst each purchaser by the managing entity.

(54 "dosing" neans:

(a) For any plan selling tinmeshare estates, conveyance of
the I egal or beneficial title to a tinmeshare estate as evi denced
by the delivery of a deed for conveyance of legal title, or
ot her instrunent for conveyance of beneficial title, to the
purchaser or to the clerk of the court for recording or
conveyance of the equitable title to a tinmeshare estate as
evidenced by the irretrievable delivery of an agreenent for deed
to the clerk of the court for recording.

(b) For any plan selling tineshare |icenses, the final
execution and delivery by all parties of the | ast docunent
necessary for vesting in the purchaser the full rights available
under the plan.

(6) 5> "Conmon expenses" mneans:

(a) Those expenses, fees, or taxes properly incurred for

t he nmai ntenance, operation, and repair of the accompdati ons or
facilities, or both, constituting the tinmeshare plan.

(b) Any other expenses, fees, or taxes designated as

comoDn expenses in a timeshare instrunent.

(c) Any past due and uncol |l ected ad val orem taxes assessed
agai nst a timeshare devel opnent pursuant to s. 192.037.

(7)6)> "Conpletion of construction" means:

(a)l. That a certificate of occupancy has been issued for
the entire building in which the timeshare unit being sold is

| ocated, or for the inprovenment, or that the equival ent
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aut hori zati on has been issued, by the governnmental body having

jurisdiction; e+

2. In ajurisdiction in which no certificate of occupancy
or equivalent authorization is issued, that the construction,
finishing, and equi pping of the building or inprovenents
according to the plans and specifications have been
substantially conpleted; or

3. Wth respect to personal property tineshare plans, that

al | acconmodati ons have been nmanufactured or built and acquired

or |l eased by the devel oper, owners’ associ ation, manhagi ng

entity, trustee, or other person for the use of purchasers as

set forth in the tinmeshare instrunent; and

(b) That all accommodations and facilities of the
ti meshare plan are available for use in a manner identical in
all material respects to the manner portrayed by the pronotiona
mat eri al, advertising, and registered public offering
statenents.

(8)A~ "Conspicuous type" neans:

(a) Type in upper and |lower case letters two point sizes
| arger than the | argest nonconspi cuous type, exclusive of
headi ngs, on the page on which it appears but in at |east 10-
poi nt type; or

(b) Were the use of 10-point type would be inpractical or
i npossible with respect to a particular piece of witten
advertising material, a different style of type or print may be
used, so long as the print remains conspi cuous under the

ci rcunst ances.

Wher e conspi cuous type is required, it nust be separated on al

sides fromother type and print. Conspicuous type may be
Page 7 of 120
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utilized in contracts for purchase or public offering statenents

only where required by |law or as authorized by the division.

(9)8) "Contract"” neans any agreenent conferring the
rights and obligations of a timeshare plan on the purchaser.

(10) £9 "Devel oper" includes:

(a) A "creating devel oper,” which nmeans any person who
creates the tineshare plan

(b) A "successor devel oper,” which neans any person who
succeeds to the interest of the persons in this subsection by
sal e, |ease, assignnent, nortgage, or other transfer, but the
termincludes only those persons who offer tinmeshare interests
in the ordinary course of business; and

(c) A "concurrent devel oper,” which neans any person
acting concurrently with the persons in this subsection with the
pur pose of offering tinmeshare interests in the ordinary course
of busi ness.

(d) The term "devel oper"” does not i nclude:

1. An owner of a tineshare interest who has acquired the
timeshare interest for his or her own use and occupancy and who
|ater offers it for resale; provided that a rebuttable
presunption shall exist that an owner who has acquired nore than
seven tineshare interests did not acquire themfor his or her
own use and occupancy;

2. A managing entity, not otherw se a devel oper, that
offers, or engages a third party to offer on its behalf,
tinmeshare interests in a tinmeshare plan which it manages,
provi ded that such offer conplies with the provisions of s.

721. 065;
3. A person who owns or is conveyed, assigned, or

transferred nore than seven tineshare interests and who
Page 8 of 120
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subsequent |y conveys, assigns, or transfers all acquired

timeshare interests to a single purchaser in a single
transaction, which transaction may occur in stages; or

4. A person who has acquired or has the right to acquire
nore than seven tineshare interests froma devel oper or other
i nterestholder in connection with a |oan, securitization,
conduit, or simlar financing arrangenent transaction and who
subsequently arranges for all or a portion of the tineshare
interests to be offered by one or nore devel opers in the
ordi nary course of business on their own behal ves or on behal f
of such person.

(e) A successor or concurrent devel oper shall be exenpt
fromany liability inuring to a predecessor or concurrent
devel oper of the sane tinmeshare plan, except as provided in s.
721.15(7), provided that this exenption shall not apply to any
of the successor or concurrent devel oper's responsibilities,
duties, or liabilities with respect to the tineshare plan that
accrue after the date the successor or concurrent devel oper
becanme a successor or concurrent devel oper, and provided that
such transfer does not constitute a fraudulent transfer. In
addition to other provisions of law, a transfer by a predecessor
devel oper to a successor or concurrent devel oper shall be deened
fraudul ent if the predecessor devel oper made the transfer:

1. Wth actual intent to hinder, delay, or defraud any
pur chaser or the division; or

2. To a person that would constitute an insider under s.
726.102(7).

The provisions of this paragraph shall not be construed to

relieve any successor or concurrent devel oper fromthe
Page 9 of 120
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obligation to conply with the provisions of any applicable

ti meshare instrunent.

(11) 36 "Division" nmeans the Division of Florida Land
Sal es, Condom ni unms, and Mobil e Hones of the Departnent of
Busi ness and Professional Regul ati on.

(12) (23 "Enroll ed" nmeans paid nenbership in an exchange
program or nenbership in an exchange program evi denced by
witten acceptance or confirmation of nenbership.

(13) (22 "Escrow account" means an account established
solely for the purposes set forth in this chapter with a
financial institution [ocated within this state.

(14) (33> "Escrow agent" includes only:

(a) A savings and | oan associ ation, bank, trust conpany,
or other financial institution, any of which nmust be located in
this state and any of which nust have a net worth in excess of
$5 mllion;

(b) An attorney who is a nenber of The Florida Bar or his
or her law firm

(c) A real estate broker who is |icensed pursuant to
chapter 475 or his or her brokerage firm or

(d) Atitle insurance agent that is licensed pursuant to
S. 626.8417, a title insurance agency that is |icensed pursuant
to s. 626.8418, or atitle insurer authorized to transact
business in this state pursuant to s. 624.401.

(15) (34 "Exchange conpany" means any person owning or
operating, or owni ng and operating, an exchange program

(16) (35 "Exchange prograni neans any nethod, arrangenent,
or procedure for the voluntary exchange of the right to use and
occupy accommodations and facilities among purchasers. The term

does not include the assignnent of the right to use and occupy
Page 10 of 120

CODING: Words stricken are deletions; word s underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328

329

HB 1243 2003
accommodations and facilities to purchasers pursuant to a

particular nultisite tineshare plan's reservation system Any
nmet hod, arrangenent, or procedure that otherwi se neets this
definition, wherein the purchaser's total contractual financial
obligation exceeds $3,000 per any individual, recurring
ti meshare period, shall be regulated as a nmultisite tineshare
pl an i n accordance with part 11

(17) 26 "Facility" means any anenity, including any
structure, furnishing, fixture, equipnment, service, inprovenent,
or real or personal property, inproved or uninproved, other than
t he accommodati on of the timeshare plan, which is nade avail abl e
to the purchasers of a tineshare plan. The term does not include
an incidental benefit as defined in this section.

(18) "Filed public offering statenent" neans a public

offering statenent that has been filed with the division
pursuant to s. 721.07(5) or s. 721.55.

(19) A "Incidental benefit" nmeans an accommodati on,
product, service, discount, or other benefit which is offered to

a prospective purchaser of a timeshare plan or to a purchaser of
a tinmeshare plan prior to the expiration of his or her initial
10-day voidability period pursuant to s. 721.10; which is not an
exchange program as defined in subsection (15); and which
conplies with the provisions of s. 721.075. The term shall not
include an offer of the use of the accommpdations and facilities
of the tinmeshare plan on a free or discounted one-tinme basis.

(20) (28> "I ndependent," for purposes of determ ning
eligibility of escrow agents and trustees pursuant to s.
721.03(7), neans that:

(a) The escrow agent or trustee is not a relative, as

described in s. 112.3135(1)(d), or an enpl oyee of the devel oper,
Page 11 of 120
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seller, or managing entity, or of any officer, director,

affiliate, or subsidiary thereof.

(b) There is no financial relationship, other than the
paynent of fiduciary fees or as otherw se provided in this
subsection, between the escrow agent or trustee and the
devel oper, seller, or managing entity, or any officer, director,
affiliate, or subsidiary thereof.

(c) Conpensation paid by the devel oper to an escrow agent
or trustee for services rendered shall not be paid fromfunds in
t he escrow or trust account unless and until the devel oper is
otherwi se entitled to receive the disbursenent of such funds
fromthe escrow or trust account pursuant to this chapter.

(d) A person shall not be disqualified to serve as an
escrow agent or a trustee solely because of the foll ow ng:

1. A nonenpl oyee, attorney-client relationship exists
bet ween the devel oper and the escrow agent or trustee;

2. The escrow agent or trustee provides brokerage services
as defined by chapter 475 for the devel oper;

3. The escrow agent or trustee provides the devel oper with
routine banking services which do not include construction or
recei vabl es financing or any other lending activities; or

4. The escrow agent or trustee perforns closings for the
devel oper or seller or issues owner's or lender's title
i nsurance comrtnents or policies in connection with such
cl osi ngs.

(21) (29 "Interestholder" nmeans a devel oper, an owner of

the underlying fee or owner of the underlying property, a

nor t gagee, judgnent creditor, or other lienor, or any other
person having an interest in or lien or encunbrance agai nst the

accommodations or facilities of the tinmeshare plan.
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(22) (260 "Managing entity" neans the person who operates

or maintains the tineshare plan pursuant to s. 721.13(1).
(23) 281 "Menorandum of agreenent” neans a witten
docunent, in a reecordable formsufficient to pernmt the docunent

to be recorded or otherwise filed in the appropriate public

records and to provide constructive notice of its contents under

applicable | aw, which includes the nanes of the seller and the

purchasers, a |legal description of the tinmeshare property, or

ot her sufficient description for a personal property tineshare

plan, and all tinmeshare interests to be included in such
docunent, and a description of the type of tinmeshare |icense
sold by the seller.

(24) 22y "Ofer to sell,"” "offer for sale," "offered for
sale,"” or "offer" neans the solicitation, advertisenment, or
i nducenent, or any other nmethod or attenpt, to encourage any
person to acquire the opportunity to participate in a tinmeshare
pl an.

(25) £23) "One-to-one purchaser to acconmodation ratio"
nmeans the ratio of the nunber of purchasers eligible to use the
accommodations of a tinmeshare plan on a given day to the nunber
of acconmodati ons available for use within the plan on that day,
such that the total nunber of purchasers eligible to use the
accommodati ons of the tineshare plan during a given cal endar
year never exceeds the total nunber of accommobdati ons avail abl e
for use in the tinmeshare plan during that year. For purposes of
cal cul ation under this subsection, each purchaser nust be
counted at | east once, and no individual tineshare unit may be
counted nore than 365 tines per cal endar year (or nore than 366
times per leap year). A purchaser who is delinquent in the

paynent of tinmeshare plan assessnents shall continue to be
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considered eligible to use the accommobdati ons of the timeshare

pl an for purposes of this subsection notw thstandi ng any
application of s. 721.13(6).

(26) (24 "Owner of the underlying fee" or "owner of the
underlyi ng personal property" means any person having an

interest in the real property or personal property conprising or

underlying the accommpdations or facilities of a the tineshare
pl an at or subsequent to the tine of creation of the tineshare
pl an.

(27) (250 "Omners' association"” neans an the associ ation

made up of all owners of tinmeshare interests in a tineshare

pl an, including devel opers and purchasers of such & tineshare
pl an whehave purchased tinmeshare estates

(28) "Personal property tineshare interest" neans a right

to occupy an accommpdati on | ocated on or in or conprised of

personal property that is not permanently affixed to real

property, whether or not coupled with a beneficial or ownership

interest in the acconmobdati ons or personal property.
(29)26) "Public offering statement” means the witten
materials describing a single-site tineshare plan or a nultisite

ti meshare plan, including a text and any exhibits attached
thereto as required by ss. 721.07, 721.55, and 721.551. The term
"public offering statement” shall refer to both a filed
registered public offering statement and a purchaser public
of fering statenent.

(30) (24 "Purchaser" neans any person, other than a
devel oper, who by neans of a voluntary transfer acquires a | egal
or equitable interest in a timeshare plan other than as security

for an obligation.
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(31) (28 "Purchaser public offering statenent” neans that
portion of the filed registered public offering statenent which
nmust be delivered to purchasers pursuant to s. 721.07(6) or s.
721.551.

of fering-statenment—which-has been filed with the division
pursuant—to-s— 721 07(5) or s 721. 55

(32) (30 "Regul ated short-term product” neans a
contractual right, offered by the seller, to use accommodati ons
of a tinmeshare plan or other acconmmodations, provided that:

(a) The agreenent to purchase the short-termright to use
is executed in this state on the sane day that the prospective
purchaser receives an offer to acquire an interest in a
ti meshare plan and does not execute a purchase contract, after
attending a sal es presentation; and

(b) The acquisition of the right to use includes an
agreenent that all or a portion of the consideration paid by the
prospective purchaser for the right to use will be applied to or
credited against the price of a future purchase of a tinmeshare
interest, or that the cost of a future purchase of a tineshare
interest will be fixed or locked in at a specified price.

(33) 38 "Seller" neans any devel oper or any ot her person,
or any agent or enployee thereof, who offers tinmeshare interests
in the ordinary course of business. The term"seller"” does not
i ncl ude:

(a) An owner of a tineshare interest who has acquired the
timeshare interest for his or her own use and occupancy and who
|ater offers it for resale; provided that a rebuttable

presunption shall exist that an owner who has acquired nore than
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seven tineshare interests did not acquire themfor his or her

own use and occupancy;

(b) A managing entity, not otherw se a seller, that
of fers, or engages a third party to offer on its behalf,
timeshare interests in a timeshare plan which it manages,
provi ded that such offer conplies with the provisions of s.
721. 065;

(c) A person who owns or is conveyed, assigned, or
transferred nore than seven tineshare interests and who
subsequently conveys, assigns, or transfers all acquired
timeshare interests to a single purchaser in a single
transaction, which transaction may occur in stages; or

(d) A person who has acquired or has the right to acquire
nore than seven tineshare interests froma devel oper or other
i nterestholder in connection with a |oan, securitization,
conduit, or simlar financing arrangenent and who subsequently
arranges for all or a portion of the tinmeshare interests to be
of fered by one or nore developers in the ordinary course of
busi ness on their own behal ves or on behalf of such person.

(34) (32 "Tineshare estate" neans a right to occupy a
timeshare unit, coupled with a freehold estate or an estate for
years with a future interest in a tineshare property or a
speci fied portion thereof. The termshall al so nean an interest
in a condomi niumunit pursuant to s. 718.103, an interest in a
cooperative unit pursuant to s. 719.103, or an interest in a
trust that conplies in all respects with the provisions of s.

721.08(2)(c)4., provided that the trust does not contain any

personal property tineshare interests. Atineshare estate is a

parcel of real property under the laws of this state 3.
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(35)33) "Tineshare instrunent” neans one or nore

docunents, by whatever nanme denom nated, creating or governing
the operation of a tinmeshare plan.

(36) (34 "Tineshare interest” nmeans a tinmeshare estate, a
personal property tinmeshare interest, or a tineshare |icense.

(37)35) "Tinmeshare license" neans a right to occupy a

timeshare unit, which right is not a personal property tineshare

peither—coupled—wthafreehold interest or a tineshare;—noer
coupledwth-an estate foryearswth afuture rnterest—in-a
tiweshare property.

(38) (36) "Tineshare period" nmeans the period or periods of
time when a purchaser of a tinmeshare interest is afforded the

opportunity to use the accommodati ons er—facities—oer—both of

a tinmeshare plan.

(39) (34 "Timeshare plan" nmeans any arrangenent, plan,
schenme, or simlar device, other than an exchange program
whet her by nenbershi p, agreenent, tenancy in common, sale,
| ease, deed, rental agreenment, license, or right-to-use
agreenent or by any ot her neans, whereby a purchaser, for
consideration, receives ownership rights in or a right to use
accomodations, and facilities, if any, for a period of tine
|l ess than a full year during any given year, but not necessarily

for consecutive years. The term*“tinmeshare plan” includes:

(a) A “personal property tinmeshare plan,” which neans a

ti neshare plan in which the acconmpdati ons are conpri sed of

personal property that is not permanently affixed to real

property; and

(b) A “real property tineshare plan,” which neans a

ti neshare plan in which the acconmopdati ons of the tineshare plan

are conprised of or permanently affixed to real property.
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(40) 38y "Timeshare property" nmeans one or nore tineshare

units subject to the sane tinmeshare instrunent, together with
any other property or rights to property appurtenant to those
ti meshare units. Notw thstanding anything to the contrary
contained in chapter 718 or chapter 719, the tineshare
instrunment for a tinmeshare condom ni um or cooperative may
desi gnat e personal property, contractual rights, affiliation
agreenents of conponent sites of vacation clubs, exchange
conpani es, or reservation systens, or any other agreenents or
personal property, as common elenents or limted conmon el enents
of the tinmeshare condom nium or cooperati ve.

(41) (39> "Tinmeshare unit" means an accommodati on of a
ti meshare plan which is divided into timeshare periods. Any
ti meshare unit in which a door or doors connecting two or nore
separate roons are capable of being |ocked to create two or nore
private dwellings shall only constitute one tinmeshare unit for
purposes of this chapter, unless the tinmeshare instrunent

provides that tinmeshare interests may be separately conveyed in

such | ocked-of f portions.

Section 4. Section 721.06, Florida Statutes, is anended to
read:

721.06 Contracts for purchase of tinmeshare interests.--

(1) Each seller shall utilize and furnish each purchaser a

fully conpl eted and executed copy of a contract pertaining to
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the sal e, which contract shall include the follow ng

i nformati on:

(a) The actual date the contract is executed by each
party.

(b) The names and addresses of the devel oper and the
ti meshare pl an.

(c) The initial purchase price and any additional charges
to which the purchaser may be subject in connection with the
purchase of the tinmeshare interest, such as financing, or which
will be collected fromthe purchaser on or before closing, such
as the current year's annual assessnment for comobn expenses.

(d)1. For real property tineshare plans, an estinate of

any antici pated annual assessnent stated on an Aay annual ly

recurring basis for any use charges, fees, charge—andthe-next
year—s—estimatedannual—assessnent—for comon expenses, or anhd
for ad valoremtaxes or, if an estinmate foer—hext—year—s

assesshent i s unavail able, the current year's actual annua

assessnent for any use charges, fees, comobn expenses, or ahd

for ad val orem t axes.

2. For personal property tineshare plans, an estimte of

any antici pated annual assessnent stated on an annual ly

recurring basis for any use charges, fees, conmbn expenses, or

taxes or, if an estinate is unavailable, the current year's

actual annual assessnent for any use charges, fees, common

expenses or ftaxes.

(e) The estimated date of conpletion of construction of
each accommodation or facility prom sed to be conpleted which is
not conpleted at the tinme the contract is executed and the

esti mated date of closing.
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(f) A brief description of the nature and duration of the

ti meshare interest being sold, including whether any interest in

real property or personal property is being conveyed and the

speci fic nunmber of years constituting the termof the tineshare
pl an.

(g) Imrediately prior to the space reserved in the
contract for the signature of the purchaser, in conspicuous
type, substantially the follow ng statenents:

1. |If the purchaser will receive a personal property

timeshare interest: This personal property tineshare plan is

governed only by limted sections of the tinmeshare nanagenent

provi sions of Florida | aw

2. You may cancel this contract w thout any penalty or
obligation within 10 cal endar days after the date you sign this

contract or the date on which you receive the | ast of al

docunents required to be given to you pursuant to s. 721.07(6),

Florida Statutes. |If you decide to cancel this contract, you

must notify the seller in witing of your intent to cancel. Your
notice of cancellation shall be effective upon the date sent and
shall be sent to ... (Nane of Seller) ... at ... (Address of
Seller) .... Any attenpt to obtain a waiver of your
cancel l ation right is veidandofno-effect—VWhileyou—ray

Ll closi I . | 4 Losing.

expiration—of vyouwr10-day cancellationperiod—is prohibited.
(h) If a tinmeshare estate is being conveyed, the follow ng

statenent in conspicuous type:

For the purpose of ad val orem assessnent, taxation and
speci al assessnents, the managing entity will be considered the
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t axpayer as your agent pursuant to section 192.037, Florida

St at ut es.

(1) A statenent that, in the event the purchaser cancels
t he contract during a 10-day cancell ation period, the devel oper
will refund to the purchaser the total anmount of all paynents
made by the purchaser under the contract, reduced by the
proportion of any contract benefits the purchaser has actually
recei ved under the contract prior to the effective date of the
cancel l ation. The statenent shall further provide that the
refund will be made within 20 days after receipt of notice of
cancel lation or within 5 days after receipt of funds fromthe
purchaser's cleared check, whichever is later. A seller and a
pur chaser shall agree in witing on a specific value for each
contract benefit received by the purchaser for purposes of this
par agraph. The term "contract benefit" shall not include
purchaser public offering statenents or other docunentation or
materials that nmust be furnished to a purchaser pursuant to
statute or rule.

(j) If the tineshare interest is being sold pursuant to an

agreenent for deed or an agreenent for transfer, a statenent

that the signing of the agreenent for deed or agreenent for

transfer does not entitle the purchaser to receive the

conveyance or transfer of his or her tineshare estate or

personal property tinmeshare interest a—deed until all paynents

under the agreenment have been made.

(k) Unless the developer is, at the tinme of offering the

pl an, the owner +nfee—sinple—-absolute of the accommopdations and

facilities of the tinmeshare plan, free and clear of all liens,

and encunbrances, and clains of other interestholders, a
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statenent that the devel oper is not the sole owner of the

underlying fee or owner of the underlying personal property or

that the sueh acconmodations or facilities are subject to

wi-thout- | i ens or encunbrances, which statenment shall i ncl ude:

1. The nanmes and addresses of all interesthol ders persens

C havi hip | I . )
theaccommpdations—orfactities; and

2. The actual interest of the devel oper in the

accomodations or facilities. As an alternative to including the
statement in the purchase contract, a seller may include a
reference in the purchase contract to the location in the
purchaser public offering statenment text of such infornmation.
(1) If the purchaser will receive an interest in a
multisite tinmeshare plan pursuant to part |1, a statenent shal
be provided in conspicuous type in substantially the follow ng

form

The developer is required to provide the managing entity of
the nultisite tinmeshare plan with a copy of the approved public
of fering statenent text and exhibits filed with the division and
any approved amendnents thereto, and any other component site
docunments as described in section 721.07 or section 721.55,
Florida Statutes, that are not required to be filed with the
di vision, to be nmintained by the managing entity for inspection

as part of the books and records of the plan.

(m The follow ng statenent in conspicuous type:
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Any resale of this tinmeshare interest nust be acconpani ed

by certain disclosures in accordance with section 721. 065,

Fl ori da St at ut es.

(n) A description of any rights reserved by the devel oper
to alter or nodify the offering prior to closing.

(2)(a) An agreenent for deed shall be recorded by the
devel oper within 30 days after the day it is executed by the
pur chaser. The devel oper shall pay all recording costs

associated therewith. A formcopy of such instrunent nust be

filed with the division for review pursuant to s. 721.07.

(b) An agreenent for transfer shall be filed with the

Secretary of State or other appropriate official responsible for

mai nt ai ni ng such records in the appropriate jurisdiction within

30 days after the day it is executed by the purchaser. The

devel oper shall pay all filing costs associated therewith. A

form copy of such instrunment nmust be filed with the division for

review pursuant to s. 721.07.

(3) The escrow agent shall provide the devel oper with a
recei pt for all purchaser funds or other property received by
the escrow agent froma seller.

Section 5. Paragraph (b) of subsection (2) of section
721. 065, Florida Statutes, is anended to read:

721. 065 Resal e purchase agreenents.--

(2) Any resal e purchase agreenent utilized by a person
described in subsection (1) must contain all of the follow ng:

(b) One of the followi ng statenents in conspi cuous type
| ocated immedi ately prior to the disclosure required by
par agraph (c):
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1. |If the resal e purchase agreenent pertains to a real

property tinmeshare pl an

The current year's assessnent for common expenses allocable to
the tineshare interest you are purchasing is $ . This
assessnment, which may be increased fromtine to tinme by the
managi ng entity of the tineshare plan, is payable in full each
year on or before . This assessnent (includes/does not
i nclude) yearly ad valoremreal estate taxes, which (are/are
not) billed and coll ected separately. (If ad valoremrea
property taxes are not included in the current year's assessnent
for conmmon expenses, the follow ng statenment nust be included:
The nost recent annual assessnent for ad valoremreal estate
taxes for the tinmeshare interest you are purchasing is $ )
(I'f there are any delinquent assessnents for comon expenses or
ad val orem taxes outstanding with respect to the tineshare
interest in question, the follow ng statenment nust be included:

A del i nquency in the anmount of $ for unpaid conmon expenses

or ad valoremtaxes currently exists with respect to the

ti meshare interest you are purchasing, together wiwth a per diem
charge of $  for interest and |ate charges.) For the purpose
of ad val orem assessnent, taxation, and special assessnents, the
managi ng entity will be considered the taxpayer as your agent
pursuant to section 192.037, Florida Statutes. Each owner is
personally liable for the paynent of her or his assessnents for
common expenses, and failure to tinely pay these assessnents may
result in restriction or loss of your use and/ or ownership

rights.
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There are many inportant docunents relating to the tinmeshare

pl an whi ch you should review prior to purchasing a tineshare
interest, including the declaration of condom nium or covenants
and restrictions; the owners' association articles and byl aws;
the current year's operating and reserve budgets; and any rules
and regul ations affecting the use of tinmeshare plan
acconmodations and facilities.

2. |If the resale purchase agreenent pertains to a personal

property tineshare plan

The current year's assessnment for any conmpn expenses, use

charges, fees, or taxes allocable to the timeshare interest you

are purchasing is $ . This assessnent, which may be

increased fromtinme to tine by the managi ng entity of the

ti meshare plan, is payable in full each year on or before

(I'f there are any delinquent assessnents for common

expenses, use charges, fees, or taxes outstanding with respect

to the tinmeshare interest in question, the foll ow ng statenent

nust be included: A delinquency in the anount of $ for

unpai d commbn expenses, use charges, fees, or taxes currently

exists with respect to the tineshare interest you are

pur chasi ng, together with a per diemcharge of $ for

interest and |late charges.) Each owner is personally liable for

t he paynment of her or his assessnents for comobn expenses, and

failure to tinely pay these assessnents nmay result in

restriction or |l oss of your use and/or ownership rights.

There are many inportant docunents relating to the tineshare

pl an whi ch you shoul d review prior to purchasing a tineshare

interest, including any owners’ association articles and byl aws;
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the current year's operating and reserve budgets; and any rul es

and regul ations affecting the use of tinmeshare plan

accommpodations and facilities.

Section 6. Section 721.07, Florida Statutes, is anended to
read:

721.07 Public offering statenent.--Prior to offering any
ti meshare plan, the devel oper nust submt a fil ed registered
public offering statement to the division for approval as
prescribed by s. 721.03, s. 721.55, or this section. Until the
di vi si on approves such filing, any contract regarding the sale

of that tinmeshare plan is subject to cancell ati on veidable by

t he purchaser pursuant to s. 721.10.
(1) The division shall, upon receiving a filed registered
public offering statement froma devel oper, mail to the

devel oper an acknow edgnment of receipt. The failure of the
division to send such acknow edgnent will not, however, relieve
t he devel oper fromthe duty of conplying with this section
(2)(a) Wthin 45 days after receipt of a filed registered
public offering statenent which is subject only to this part and
is submtted in proper formas prescribed by rule, or within 120
days after receipt of a filed registered public offering
statenment which is subject to part Il and is submitted in proper
formas prescribed by rule, the division shall determ ne whether
t he proposed fil ed registered public offering statement is
adequate to neet the requirenents of this section and shal l
notify the devel oper by mail that the division has either
approved the statenent or found specified deficiencies in the

statenent. If the division fails to approve the statenent or
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specify deficiencies in the statenent within the period

specified in this paragraph, the filing will be deened approved.

(b) If the developer fails to respond to any cited
deficiencies within 20 days after receipt of the division's
deficiency notice, the division may reject the filing.
Subsequent to such rejection, a new filing fee pursuant to
subsection (4) and a new division initial review period pursuant
to paragraph (a) shall apply to any refiling or further review
of the rejected filing.

(c) Wthin 20 days after receipt of the developer's tinely
and conpl ete response to any deficiency notice, the division
shall notify the developer by nmail that the division has either
approved the filing, found additional specified deficiencies in
it, or determ ned that any previously specified deficiency has
not been corrected. If the division fails to approve or specify
addi ti onal deficiencies within 20 days after recei pt of the
devel oper's tinely and conpl ete response, the filing wll be
deened approved.

(d) A devel oper shall have the authority to deliver to
purchasers any purchaser public offering statenment that is not
yet approved by the division, provided that the foll ow ng shal
appl y:

1. At the tine the devel oper delivers an unapproved
pur chaser public offering statement to a purchaser pursuant to
t hi s paragraph, the devel oper shall deliver a fully conpl eted
and executed copy of the purchase contract required by s. 721.06
that contains the follow ng statenent in conspicuous type in
substantially the follow ng form which shall replace the
statements required by s. 721.06(1)(Qg):
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The devel oper is delivering to you a public offering statenent

that has been filed with but not yet approved by the Division of
Fl orida Land Sal es, Condom ni uns, and Mbil e Hones. Any
revisions to the unapproved public offering statenent you have
recei ved nust be delivered to you, but only if the revisions
materially alter or nodify the offering in a manner adverse to
you. After the division approves the public offering statenent,
you will receive notice of the approval fromthe devel oper and

the required revisions, if any.

Your statutory right to cancel this transaction w thout any
penalty or obligation expires 10 cal endar days after the date

you si gned your purchase contract or the date on which vyou

receive the last of all docunments required to be given to you

pursuant to section 721.07(6), Florida Statutes, or 10 cal endar

days after you receive revisions required to be delivered to

you, if any, whichever is later. |If you decide to cancel this

contract, you nust notify the seller in witing of your intent

to cancel. Your notice of cancellation shall be effective upon

the date sent and shall be sent to (Nanme of Seller) at (Address

of Seller). Any attenpt to obtain a waiver of your cancell ation

right is void and of no effect. While you nay execute al

cl osi ng docunents in advance, the closing, as evidenced by

delivery of the deed or other document, before expiration of

your 10-day cancell ation period, is prohibited.

2. After receipt of approval fromthe division and prior
to closing, if any revisions made to the docunents contained in
t he purchaser public offering statement materially alter or

nodify the offering in a manner adverse to a purchaser, the
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devel oper shall send the purchaser such revisions together with

a notice containing a statenment in conspicuous type in

substantially the follow ng form

The unapproved public offering statenment previously delivered to
you, together with the encl osed revisions, has been approved by
the Division of Florida Land Sal es, Condom ni uns, and Mobile
Hones. Accordingly, your cancellation right expires 10 cal endar
days after you sign your purchase contract or 10 cal endar days
after you receive these revisions, whichever is later. If you
have any questions regardi ng your cancellation rights, you may

contact the division at [insert division's current address].

3. After receipt of approval fromthe division and prior
to closing, if no revisions have been nmade to the docunents
contained in the unapproved purchaser public offering statenent,
or if such revisions do not materially alter or nodify the
offering in a manner adverse to a purchaser, the devel oper shal
send the purchaser a notice containing a statenment in

conspi cuous type in substantially the follow ng form

The unapproved public offering statenment previously delivered to
you has been approved by the Division of Florida Land Sal es,
Condom ni uns, and Mbil e Hones. Revisions nade to the unapproved
public offering statenent, if any, are either not required to be
delivered to you or are not deenmed by the developer, in its
opinion, to materially alter or nodify the offering in a manner
that is adverse to you. Accordingly, your cancellation right
expired 10 days after you signed your purchase contract. A
conpl ete copy of the approved public offering statenent is
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avai |l able through the managing entity for inspection as part of

t he books and records of the plan. If you have any questions
regardi ng your cancellation rights, you nmay contact the division
at [insert division's current address].

(3)(a)1. Any change to an approved public offering
statenent filing shall be filed with the division for approval
as an anendnent prior to becom ng effective. The division shal
have 20 days after receipt of a proposed anendnment to approve or
cite deficiencies in the proposed anmendnent. |f the division
fails to act within 20 days, the amendnent will be deened
approved. If the proposed anendnent adds a new conponent site to
an approved nultisite tineshare plan, the division's initia
period in which to approve or cite deficiencies is 45 days. If
t he devel oper fails to adequately respond to any deficiency
notice within 30 days, the division may reject the anendnent.
Subsequent to such rejection, a new filing fee pursuant to
subsection (4) and a new division initial review period pursuant
to this paragraph shall apply to any refiling or further review
of the rejected anendnent.

2. For filings only subject to this part, each approved
anendnent to the approved purchaser public offering statenent,
ot her than an anendnent made only for the purpose of the
addition of a phase or phases to the tinmeshare plan in the
manner described in the tineshare instrunent or any anendment
t hat does not materially alter or nodify the offering in a
manner that is adverse to a purchaser, shall be delivered to a
purchaser no later than 10 days prior to closing. For filings
made under part Il, each approved anendnent to the nultisite
ti meshare plan purchaser public offering statenent, other than

an anmendnent made only for the purpose of the addition,
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substitution, or deletion of a conponent site pursuant to part

Il or the addition of a phase or phases to a conponent site of a
multisite tinmeshare plan in the nmanner described in the

ti meshare instrument or any anmendnent that does not naterially
alter or nodify the offering in a manner that is adverse to a
purchaser, shall be delivered to a purchaser no later than 10
days prior to closing.

3. Amendnments nade to a tinmeshare instrunment for a
conponent site located in this state are not required to be
delivered to purchasers who do not receive a tinmeshare estate or
an interest in a specific nultisite tinmeshare plan Heense in

t hat conponent site. Amendnents nade to a tineshare instrunent
for a conponent site not located in this state are not required
to be delivered to purchasers.

(b) At the tinme that any anmendnents required to be
delivered to purchasers, as provided in paragraph (a), are
delivered to purchasers, the devel oper shall provide to those
purchasers who have not closed a witten statenent that the
purchaser or |essee will have a 10-day voidability period.

(4)(a) Upon the filing of a filed registered public
of fering statenent, the devel oper shall pay a filing fee of $2
for each 7 days of annual use availability in each tineshare
unit that may be offered as a part of the proposed tineshare
pl an pursuant to the filing.

(b) Upon the filing of an amendnent to an approved fil ed
registered public offering statenment—ether—thanrh—an—-arendrent
addi-ng—a—phase—tothetineshare—plan, the devel oper shall pay a
filing fee of $100.

(5) Every filed registered public offering statenent for a

ti meshare plan which is not a nultisite timeshare plan shal
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contain the information required by this subsection. The

division is authorized to provide by rule the nethod by which a
devel oper nmust provide such information to the division.

(a) A cover page stating only:

1. The nane of the tinmeshare plan; and

2. The follow ng statenent, in conspicuous type: This
public offering statenent contains inportant matters to be
considered in acquiring a tineshare interest. The statenents
contained in this public offering statenent are only sunmary in
nature. A prospective purchaser should refer to all references,
acconpanyi ng exhi bits, contract docunents, and sales materials.
You should not rely upon oral representations as being correct.
Refer to this docunent and acconpanyi ng exhibits for correct
representations. The seller is prohibited from naking any
representations other than those contained in the contract and
this public offering statenent.

(b) A listing of all statenents required to be in
conspi cuous type in the public offering statenent and in al
exhi bits thereto.

(c) A separate index of the contents and exhibits of the
public offering statenent.

(d) A text which shall include, where applicable, the
di scl osures set forth in paragraphs (e)-(hh).

(e) A description of the tineshare plan, including, but
not limted to:

1. Its name and | ocati on.

2. An explanation of the formof tineshare ownership that
is being offered, including a statenent as to whet her any
interest in the underlying real property will be conveyed to the

purchaser. If the plan is being created or being sold on a
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| easehol d, a description of the material terns of the |ease

shall be included. If the plan is a plan in which tineshare

estates or personal property tinmeshare interests are sold as

interests in a trust pursuant to the requirenments of this
chapter, a full and accurate description of the trust
arrangenent and the trustee's duties shall be included. If the

plan is a personal property tinmeshare plan, a description of the

material terns of the arrangenent for the ownership or use of

t he personal property shall be included

3. An explanation of the manner in which the apportionnment
of common expenses and ownership of the comon el enents has been
det er m ned.

4. |If ownership or use of the tineshare plan is based on a

point system a statenment indicating the circunstances by which

t he point values may change, the extent of such changes, and the

person or entity responsi ble for the changes.

(f) A description of the accommodati ons, i ncluding, but
not limted to:

1. The nunber of timeshare units in each building, the
total nunber of tinmeshare periods declared as part of the
timeshare plan and filed with the division, and the nunber of
bat hr oons and bedroons in each type of tineshare unit.

2. The | atest date estimated for conpletion of
constructing, finishing, and equi pping the tinmeshare units
decl ared as part of the tinmeshare plan and filed with the
di vi si on.

3. The estimated maxi mnum nunber of units and tinmeshare
periods that will use the accommpdations and facilities. If the
maxi mum nunber of tinmeshare units or timeshare periods wll

vary, a description of the basis for variation.
Page 33 of 120

CODING: Words stricken are deletions; word s underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

981
982
983
984
985
986
987
988
989
990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009

HB 1243 2003
4. The duration, in years, of the tinmeshare plan.

5. If any of the accommopdati ons are part of a persona

property tinmeshare plan, the nane, vehicle registration nunber

title certificate nunber, or any other identifying registration

nunber assigned to the accommobdati on of a personal property

ti neshare plan by a state, federal, or internationa

gover nnent al agency.

6. If any of the accombdati ons are part of a persona

property tineshare plan, the fire detection systemand fire

saf ety equi pnent and description of nethod of conpliance with

any applicable firesafety or fire detection regul ati ons.

(g) A description of any the facilities that will be used
by purchasers of the plan, including, but not limted to:

1. The intended purpose, if not apparent fromthe
descri ption.

2. The estinmated date when each facility will be avail able
for use by the purchaser.

3. A statenent as to whether the facilities will be used
exclusively by purchasers of the tinmeshare plan, and, if not, a
statenent as to whether the purchasers of the tineshare plan are
required to pay any portion of the mai ntenance and expenses of
such facilities.

(h)1. If any facilities offered by the devel oper for use
by purchasers are to be | eased or have cl ub nmenberships
associated with them other than participation in a vacation
club, one of the followi ng statenments in conspicuous type: There
is a lease associated with one or nore facilities of the
ti meshare plan; or, There is a club nmenbership associated with

one or nore facilities of the tineshare plan.
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2. If it is mandatory that purchasers pay fees, rent,

dues, or other charges under a facilities |ease or club
menbership for the use of the facilities, other than
participation in a vacation club, the applicable statenent in
conspi cuous type in substantially the foll owng form

a. Menbership in afacilities club is mandatory for
pur chasers;

b. Purchasers or the owners' association(s) are required,
as a condition of ownership, to be | essees under the facilities
| ease;

c. Purchasers or the owners' association(s) are required
to pay their share of the rent or costs and expenses of
mai nt enance, nanagenent, upkeep, and repl acenent under the
facilities |l ease (or the other instrunments providing the
facilities); or

d. Asimlar statenment of the nature of the organization
or the manner in which the use rights are created, and that

purchasers are required to pay.

| medi ately follow ng the applicable statenent, a description of
the | ease or other instrunment shall be stated, including a
description of terns of the paynent of rent or costs and
expenses of mai ntenance, managenent, upkeep, and repl acenent of
the facilities.

3. If the purchasers are required to pay a use fee, or
ot her paynment for the use of the facilities, not including the
rent or nmmintenance, managenent, upkeep, or replacenent costs
and expenses, the follow ng statenent in conspicuous type: The

purchasers or the owners' association(s) must pay use fees for
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one or nore facilities. Immediately followng this statenment, a

description of the use fees shall be included.

4. |If any person other than the owners' association has
the right to alien on the tineshare interests to secure the
paynment of assessnents, rent, or other exactions, a statenent in
conspi cuous type in substantially the follow ng form

a. There is alien or lien right against each tineshare
interest to secure the paynent of rent and ot her exactions under
the facilities | ease. A purchaser's failure to make these
paynents may result in foreclosure of the lien; or

b. There is alien or lien right against each tineshare
interest to secure the paynent of assessnents or other exactions
com ng due for the use, nmaintenance, upkeep, or repair of one or
nore facilities. A purchaser's failure to nmake these paynents

may result in foreclosure of the |ien.

| medi ately follow ng the applicable statenent, a description of
the lien right shall be included.

(1) If the devel oper or any other person has the right to
increase or add to the facilities at any tinme after the
establishnment of the tinmeshare plan, w thout the consent of the
purchasers or owners' association being required, a statenent in
conspi cuous type in substantially the followng form Facilities
may be expanded or added wi thout consent of the purchasers or
the owners' association(s). Imediately followng this
statenent, a description of such reserved rights shall be
i ncl uded.

(j)1. For a real property tineshare plan, an explanation

of the status of the title to the real property underlying the

ti meshare plan, including a statenent of the existence of any
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lien, defect, judgnent, nortgage, or other encunbrance affecting

the title to the property, and how such |ien, defect, judgnent,
nort gage, or other encunbrance will be renoved or satisfied
prior to closing.

2. For a personal property tineshare plan, an expl anation

of the status of title to the personal property underlying the

timeshare plan, including a statenment of the exi stence of any

lien, defect, judgnent, or other encunbrance affecting the title

to the personal property, and how such lien, defect, judgnent,

or other encunbrance will be renpved or satisfied prior to

cl osi ng.
(k) A description of any judgnent against the devel oper,

t he managi ng entity, owner of the underlying fee, or owner of

t he underlying personal property fee, which judgnent is materi al

to the tinmeshare plan; the status of any pending suit to which

t he devel oper, the managing entity, owner of the underlying fee,

or owner of the underlying personal property fee is a party,

which suit is material to the tineshare plan; and any other suit
which is material to the tineshare plan of which the devel oper

managi ng entity, owner of the underlying fee, or owner of the

underlying personal property fee has actual know edge. If no

judgnents or pending suits exist, there shall be a statenent of
such fact.

(1) A description of all unusual and materi al
circunstances, features, and characteristics of the real

property or personal property underlying or conprising the

ti meshare pl an.

(m A description of any financing to be offered to
purchasers by the devel oper or any person or entity in which the

devel oper has a financial interest, together with a disclosure
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that the description of such financing my be changed by the

devel oper and that any change in the financing offered to
prospective purchasers will not be deenmed to be a materi al
change.

(n) A detailed explanation of any financial arrangenents
whi ch have been provided for conpletion of all prom sed
I nprovenents.

(o) The nanme and address of the managing entity; a
stat enent whet her the seller may change the nmanagi ng entity or
its control and, if so, the manner by which the seller may
change the managi ng entity; a statenent of the arrangenents for
managenent, mai ntenance, and operation of the accommdati ons and
facilities and of other property that will serve the purchasers;
and a description of the managenent arrangenment and any
contracts for these purposes having a termin excess of 1 year,

i ncluding the nanes of the contracting parties, the termof the
contract, the nature of the services included, and the
conpensation, stated for a nonth and for a year, and provisions
for increases in the conpensation.

(p) |If any person other than the purchasers has the right
to retain control of the board of adm nistration of the owners
associ ation, if any, for a period of tinme which my exceed 1
year after the closing of the sale of a majority of the
timeshare interests in that tinmeshare plan to persons other than
successors or concurrent devel opers and the plan is one in which
all purchasers automatically beconme nenbers of the owners
associ ation, a statenent in conspicuous type in substantially
the followng form The devel oper (or other person) has the
right to retain control of the owners' association after a
majority of the tinmeshare interests have been sold. |Imediately
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followng this statenment, a description of the applicable

transfer of control provisions of the tineshare plan shall be
i ncl uded.

(g)l. If there are any restrictions upon the sale,
transfer, conveyance, or |leasing of a tinmeshare interest, a
statenent in conspicuous type in substantially the follow ng
form The sale, |lease, or transfer of timeshare interests is
restricted or controlled. Imrediately follow ng this statenent,
a description of the nature of the restriction, limtation, or
control on the sale, |lease, or transfer of tinmeshare interests
shal | be incl uded.

2. The follow ng statenent in conspicuous type in
substantially the followng form The purchase of a tineshare
i nterest should be based upon its value as a vacati on experience
or for spending |eisure tine, and not considered for purposes of
acquiring an appreciating investnent or with an expectation that
the tineshare interest nay be resold.

(r) If the timeshare plan is part of a phase project, a
statenent to that effect and a conplete description of the
phasi ng. Notw t hstandi ng any provisions of s. 718.110 or s.

719. 1055, a devel oper nmay devel op a tineshare condom nium or a
ti meshare cooperative in phases if the original declaration of
condom ni um or cooperative docunments submtting the initial
phase to condoni ni um ownershi p or cooperative ownership or an
amendnent to the declaration of condom nium or cooperative
docunents whi ch has been approved by all of the unit owners and
unit nortgagees provides for phasing. Notw thstandi ng any

provi sions of s. 718.403 or s. 719.403 to the contrary, the
original declaration of condom ni um or cooperative docunents, or

an anmendnent to the declaration of condom nium or cooperative
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docunent s adopted pursuant to this subsection, need only

general |y descri be the devel oper's phasing plan and the | and
whi ch may becone part of the condom nium or cooperative, and, in
conjunction therewith, the devel oper may al so reserve all rights
to vary his or her phasing plan as to phase boundaries, plot
pl ans and fl oor plans, tineshare unit types, tineshare unit
sizes and tineshare unit type m xes, nunbers of tineshare units,
and facilities with respect to each subsequent phase. There
shall be no tine limt during which a devel oper of a tinmeshare
condom nium or timeshare cooperative nust conplete his or her
phasi ng plan, and the devel oper shall not be required to notify
owners of existing tinmeshare estates of his or her decision not
to add one or nore proposed phases.

(s) A description of the material restrictions, if any, to
be i nposed on tineshare interests concerning the use of any of
t he acconmodations or facilities, including statenents as to
whet her there are restrictions upon children and pets or a
reference to a copy of the docunments containing the restrictions
whi ch shall be attached as an exhibit. If there are no
restrictions, there shall be a statement of such fact.

(t) If there is any land or personal property that is

of fered by the devel oper for use by the purchasers and which is
nei ther owned by themnor |eased to them the owners'
association, or any entity controlled by the purchasers, a

statenment describing the | and or personal property, howit wll

serve the tineshare plan, and the nature and term of service.
(u) An estimted operating budget for the tinmeshare plan
and a schedul e of the purchaser's expenses shall be attached as

an exhibit and shall contain the follow ng information:
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1. The estimted annual expenses of the tineshare plan

collectible from purchasers by assessnents. The estinmated
paynents by the purchaser for assessnents shall al so be stated
in the estimated anmounts for the tines when they will be due.
Expenses shall al so be shown for the shortest tinmeshare period
offered for sale by the developer. If the tinmeshare pl an
provides for the offer and sale of units to be used on a

nonti nmeshare basis, the estimted nonthly and annual expenses of
such units shall be set forth in a separate schedul e.

2. The estimted weekly, nonthly, and annual expenses of
t he purchaser of each tineshare interest, other than assessnents
payable to the managi ng entity. Expenses which are personal to
purchasers that are not uniformy incurred by all purchasers or
that are not provided for or contenplated by the tinmeshare plan
docunents may be excluded fromthis estinmate.

3. The estimated itens of expenses of the tineshare plan
and the managi ng entity, except as excluded under subparagraph
2., including, but not limted to, if applicable, the follow ng
itenms, which shall be stated either as managenent expenses
collectible by assessnents or as expenses of the purchaser
payabl e to persons other than the managi ng entity:

a. Expenses for the managing entity:

(I') Admnistration of the managing entity.

(1) Managenent fees.

(1) Maintenance.

(I'V) Rent for facilities.

(V) Taxes upon tineshare property.

(VI') Taxes upon | eased areas.

(VIl) Insurance.

(M11) Security provisions.
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(I'X) O her expenses.
(X) OQperating capital.
(XI') Reserves for deferred maintenance and reserves for
capital expenditures.
(A) Al reserves for any accommodations and facilities of
real property tinmeshare plans located in this state shall be
cal cul ated by a formula which is based upon estimated life and
repl acenent cost of each reserve item Reserves for deferred
mai nt enance for such accommodations and facilities shall include

1226
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1247

accounts for roof replacenent, building painting, pavenent
resurfacing, replacenment of tineshare unit furnishings and

equi pnent, and any ot her conponent, the useful life of which is
| ess than the useful life of the overall structure. For any

accommodations and facilities of real property tineshare plans

| ocated outside of this state, the devel oper shall disclose the
anount of reserves for deferred maintenance or capital
expenditures required by the law of the situs state, if
applicabl e, and nmaintai ned for such accommodati ons and
facilities.

(B) Reserves for deferred maintenance or capita

expendi tures of acconmodations and facilities of a personal

property tineshare plan, if any. |If such reserves are

mai nt ai ned, the estinated operating budget shall disclose the

net hodol ogy of how the reserves are calculated. |If a personal

property tineshare plan does not require reserves, the foll ow ng

statenent, in conspicuous type, shall appear in both the budget

and the public offering statenent:

The estinmated operating budget for this personal property

ti meshare plan does not include reserves for deferred
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mai nt enance or capital expenditures; each tineshare interest may

be subject to substantial special assessnents fromtine to tine

because no such reserves exi st.

(XI'l) Fees payable to the division.

b. Expenses for a purchaser:

(I') Rent for the tinmeshare unit, if subject to a |ease.

(1) Rent payable by the purchaser directly to the | essor
or agent under any |ease for the use of facilities, which use
and paynent is a mandatory condition of ownership and is not
i ncluded in the conmon expenses or assessnents for conmon
mai nt enance paid by the purchasers to the managing entity.

4. The estimated amounts shall be stated for a period of
at least 12 nonths and may di stingui sh between the period prior
to the tine that purchasers elect a mpjority of the board of
adm ni stration and the period after that date.

5. If the devel oper intends to guarantee the |evel of
assessnents, such guarantee nust be based upon a good faith
estimate of the revenues and expenses of the tineshare plan. The
guarantee nust include a description of the follow ng:

a. The specific tinme period neasured in one or nore

cal endar or fiscal years during which the guarantee will be in
effect.
b. A statenent that the devel oper will pay all comon

expenses incurred in excess of the total revenues of the
ti meshare plan pursuant to s. 721.15(2) if the devel oper has
excused hinself or herself fromthe paynent of assessnents
during the guarantee period.

c. The level, expressed in total dollars, at which the

devel oper guarantees the budget. If the devel oper has reserved
Page 43 of 120

CODING: Words stricken are deletions; word s underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

1278
1279
1280
1281
1282
1283
1284
1285
1286
1287
1288
1289
1290
1291
1292
1293
1294
1295
1296
1297
1298
1299
1300
1301
1302
1303
1304
1305
1306

1307

HB 1243 2003
the right to extend or increase the guarantee | evel pursuant to

s. 721.15(2), a disclosure nust be included to that effect.

6. |If the developer intends to provide a trust fund to
defer or reduce the paynent of annual assessnents, a copy of the
trust instrunent shall be attached as an exhibit and shal
i nclude a description of such arrangenent, including, but not
limted to:

a. The specific amount of such trust funds and the source
of the funds.

b. The name and address of the trustee.

c. The investnent nethods permtted by the trust
agr eenent .

d. A statenment in conspicuous type that the funds fromthe
trust account may not cover all assessnents and that there is no
guar antee that purchasers will not have to pay assessnents in
the future.

7. The budget of a phase tineshare plan may contain a note
identifying the nunber of tinmeshare interests covered by the
budget, indicating the nunber of tineshare interests, if any,
estimated to be declared as part of the tinmeshare plan during
t hat cal endar year, and projecting the conmon expenses for the
ti meshare plan based upon the nunber of tineshare interests
estimated to be declared as part of the tinmeshare plan during
t hat cal endar year

(v) A schedule of estimted cl osing expenses to be paid by
a purchaser or |lessee of a tinmeshare interest and a statenent as
to whether a title opinion or title insurance policy is
avai |l abl e to the purchaser and, if so, at whose expense.

(w) The identity of the devel oper and the chief operating

of ficer or principal directing the creation and sale of the
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ti meshare plan and a statenent of the experience of each in this

field or, if no experience, a statenent of that fact.

(x) A statement of the total financial obligation of the
pur chaser, including the purchase price and any additi onal
charges to which the purchaser may be subject.

(y) The nanme of any person who will or may have the right
to alter, anmend, or add to the charges to which the purchaser
may be subject and the terns and conditions under which such
alterations, anendnents, or additions nmay be inposed.

(z) A statement of the purchaser's right of cancellation
of the purchase contract.

(aa) A description of the insurance coverage provided for
t he tinmeshare pl an

(bb) A statenment as to whether the tinmeshare plan is
participating in an exchange programand, if so, the nane and
address of the exchange conpany offering the exchange program

(cc) The existence of rules and regul ations regardi ng any
reservation features governing a purchaser's ability to nmake
reservations for a timeshare period, including, if applicable, a

conspi cuous type disclainmer in substantially the follow ng form

The right to reserve a tinmeshare period is subject to rules and

regul ations of the tinmeshare plan reservation system

(dd) If a developer is filing a tinmeshare plan that
includes a tineshare instrunment or conponent site docunent that
was in conformance with the laws and rules in existence at the
time the tinmeshare plan was created but does not conformto
existing laws and rules that govern the timeshare plan and the

devel oper does not have the authority or power to anend or
Page 45 of 120

CODING: Words stricken are deletions; word s underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

1338
1339
1340
1341
1342
1343
1344
1345
1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356
1357
1358
1359
1360
1361
1362
1363
1364
1365
1366

1367

HB 1243 2003
change the tinmeshare instrunent or conponent site docunent to

conformto such existing laws or rules as directed by the
division, a brief explanation of current |law and the conflict
with the tineshare instrunment or conponent site docunent,
preceded by disclainmer in conspicuous type in substantially the

foll owi ng form

Fl orida | aw has been anended and certain provisions in [insert
appropriate reference to tinmeshare instrunment or conponent site
docunent] that were in conformance with Florida law as it
existed at the tine the tineshare plan was created are not in
conformance with current Florida | aw. These docunents nmay only
be amended by [insert appropriate reference to person or entity
that has the right to anmend or change the tineshare instrunment
or conponent site docunent]. The devel oper does not warrant that
such docunents are in technical conpliance with all applicable
Florida |l aws and regul ations. All questions regardi ng anendnent
of these docunents should be directed to [insert appropriate
reference to person or entity that has the right to anend or

change the tinmeshare instrunent or conponent site docunent].

(ee) Any other information that a seller, with the
approval of the division, desires to include in the public
of fering statenent.

(ff) Copies of the follow ng docunents and plans, to the
extent they are applicable, shall be included as exhibits to the
filed registered public offering statenment provided, if the
ti meshare plan has not been declared or created at the tinme of

the filing, the devel oper shall provide proposed docunents:

1. The declaration of condom ni um
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2. The cooperative docunents.

3. The declaration of covenants and restrictions.

4. The articles of incorporation creating the owners'
associ ati on.

5. The bylaws of the owners' association.

6. Any Fhe ground | ease or other underlying | ease of the
real property associated with en—which the tineshare plan s

situated. In the case of a personal property tinmeshare plan, any

| ease of the personal property associated with the personal

property tinmeshare pl an

7. The managenent agreenent and all mai ntenance and ot her
contracts regardi ng the nmanagenent and operation of the
ti meshare property which have ternms in excess of 1 year.

8. The estimated operating budget for the tineshare plan
and the required schedul e of purchasers' expenses.

9. The floor plan of each type of accommobdati on and the
pl ot plan showi ng the | ocation of all accommobdati ons and
facilities declared as part of the tineshare plan and filed with
t he di vi sion.

10. The lease for any facilities.

11. A declaration of servitude of properties serving the
accommodati ons and facilities, but not owned by purchasers or
| eased to themor the owners' association.

12. Any docunents required by s. 721.03(3)(e) as the
result of the inclusion of a tinmeshare plan in the conversion of
the building to condom nium or cooperative ownership.

13. The formof agreenent for sale or |ease of tinmeshare
i nterests.

14. The executed agreenent for escrow of paynents made to

t he devel oper prior to closing and the formof any agreenent for
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escrow of ad val oremtax escrow paynents, if any, to be nade

into an ad val oremtax escrow account pursuant to s. 192.037(6).
15. The docunents containing any restrictions on use of
the property required by paragraph (s).
16. A letter fromthe escrow agent or filing attorney

confirm ng that the escrow agent and its officers, directors, or

ot her partners are independent pursuant to the requirenents of

this chapter.

17.16— Any other docunents or instrunents creating the
ti meshare plan.

(gg) Such other information as is necessary to fairly,
meani ngfully, and effectively disclose all aspects of the
ti meshare plan, including, but not limted to, any disclosures
made necessary by the operation of s. 721.03(8). However, if a
devel oper has, in good faith, attenpted to conply wth the
requi rements of this section, and if, in fact, he or she has
substantially conplied with the disclosure requirenents of this
chapter, nonmaterial errors or om ssions shall not be
acti onabl e.

(hh) Notw t hstandi ng the provisions of this subsection,
the filed registered public offering statenent for a conponent
site of a multisite tinmeshare plan filed pursuant to this
subsection may contain cross-references to information contained
in the related nultisite tinmeshare plan filed registered public
offering statenent filed pursuant to s. 721.55 in lieu of
repeati ng such information

(6) The division is authorized to prescribe by rule the
form of the approved purchaser public offering statenent that
nmust be furni shed by the devel oper to each purchaser. The form

of the purchaser public offering statenent nust provide fair,
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meani ngful , and effective disclosure of all aspects of the

ti meshare plan. For tineshare plans filed pursuant to this part,
t he devel oper shall furnish each purchaser with the foll ow ng:

(a) A copy of the purchaser public offering statenment text
in the form approved by the division for delivery to purchasers.

(b) Copies of the exhibits required to be filed with the
di vi si on pursuant to subparagraphs (5)(ff)1., 2., 4., 5., 8.,
and 16.

(c) Avreceipt for timeshare plan docunents and a |i st
describing any exhibit to the filed registered public offering
statenment filed with the division which is not delivered to the
purchaser. The division is authorized to prescribe by rule the
formof the receipt for tinmeshare plan docunents and the
description of exhibits |ist that nust be furnished to the
purchaser. The description of documents list utilized by a
devel oper shall be filed with the division for review as part of
the filed registered public offering statement pursuant to this
section. The devel oper shall be required to provide the managi ng
entity with a copy of the approved fil ed registered public
of fering statenent and any approved anendnents thereto to be
mai nt ai ned by the managi ng entity as part of the books and
records of the tinmeshare plan pursuant to s. 721.13(3)(d).

(d) Any other exhibit which the devel oper includes as part
of the purchaser public offering statenent, provided that the
devel oper first files the exhibit with the division.

(e) An executed copy of any docunent which the purchaser
Si gns.

(f) Each purchaser shall receive a fully executed paper

copy of the purchase contract.
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Section 7. Paragraph (g) of subsection (1) of section

721. 075, Florida Statutes, is anended and paragraph (e) is added
to subsection (2) of said section, to read:

721.075 Incidental benefits.--Incidental benefits shall be
offered only as provided in this section.

(1) Accommpdations, facilities, products, services,

di scounts, or other benefits which satisfy the requirenents of
this subsection shall be subject to the provisions of this
section and exenpt fromthe other provisions of this chapter

whi ch woul d ot herw se apply to such accommodations or facilities
if and only if:

(g) The incidental benefit is filed with the division for
reviewin conjunction with the filing of a tinmeshare plan or in
connection with a previously filed timeshare plan.

(2) Each purchaser shall execute a separate acknow edgnent
and di sclosure statement with respect to all incidental
benefits, which statenent shall include the follow ng
i nformati on:

(e) A statenent indicating the source of the services,

poi nts, or other products that constitute the incidental

benefit.

Section 8. Section 721.08, Florida Statutes, is anended to
read:

721. 08 Escrow accounts; nondi sturbance instrunents;
alternate security arrangenents; transfer of legal title.--

(1) Prior to the filing of a registered public offering
statenent with the division, all devel opers shall establish an
escrow account with an escrow agent for the purpose of
protecting the funds or other property of purchasers required to

be escrowed by this section. An escrow agent shall maintain the
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accounts called for in this section only in such a manner as to

be under the direct supervision and control of the escrow agent.
The escrow agent shall have a fiduciary duty to each purchaser
to maintain the escrow accounts in accordance with good
accounting practices and to rel ease the purchaser's funds or

ot her property fromescrow only in accordance with this chapter.
The escrow agent shall retain all affidavits received pursuant
to this section for a period of 5 years. Should the escrow agent
receive conflicting demands for funds or other property held in
escrow, the escrow agent shall inmmediately notify the division
of the dispute and either pronptly submt the matter to
arbitration or, by interpleader or otherw se, seek an

adj udi cation of the matter by court.

(2) One hundred percent of all funds or other property
which is received fromor on behalf of purchasers of the
ti meshare plan or tineshare interest prior to the occurrence of
events required in this subsection shall be deposited pursuant
to an escrow agreenent approved by the division. The eserow
agreenent—shall—providethat the funds or other property may be
rel eased fromescrow only as follows:

(a) Cancellation.--In the event a purchaser gives a valid
notice of cancellation pursuant to s. 721.10 or is otherw se
entitled to cancel the sale, the funds or property received from
or on behalf of the purchaser, or the proceeds thereof, shall be
returned to the purchaser. Such refund shall be nmade within 20
days after ef demand t herefor by the purchaser or within 5 days
after receipt of funds fromthe purchaser's cleared check,
whi chever is later. If the purchaser has received benefits under
the contract prior to the effective date of the cancellation,

the funds or other property to be returned to the purchaser may
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be reduced by the proportion of contract benefits actually

recei ved.

(b) Purchaser's default.--Follow ng expiration of the 10-
day cancell ation period, if the purchaser defaults in the
performance of her or his obligations under the ternms of the
contract to purchase or such other agreenment by which a seller
sells the tinmeshare interest, the devel oper shall provide an
affidavit to the escrow agent requesting rel ease of the escrowed
funds or property and shall provide a copy of such affidavit to
t he purchaser who has defaulted. The devel oper's affidavit, as
requi red herein, shall include:

1. A statenent that the purchaser has defaulted and that
t he devel oper has not defaulted,

2. A brief explanation of the nature of the default and
the date of its occurrence;

3. A statenent that pursuant to the terns of the contract
the devel oper is entitled to the funds held by the escrow agent;
and

4. A statenent that the devel oper has not received from
t he purchaser any witten notice of a dispute between the
pur chaser and devel oper or a claimby the purchaser to the
€SCr ow.

(c) Conpliance with conditions. --

1. Tineshare licenses.--1f the tinmeshare plan is one in

whi ch timeshare |licenses are to be sold and no cancell ation or
default has occurred, the escrow agent may rel ease the escrowed

funds or other property to or on the order of the devel oper upon

presentati on of:
a. An affidavit by the developer that all of the follow ng

condi ti ons have been net:
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(I') Expiration of the cancellation period.

(') Conpletion of construction.

(1) dosing.

(1'V) (A Er-ther—Execution, delivery, and recordation by
each interesthol der of the nondisturbance and notice to
creditors instrunent, as described in this section; ors-
al-ternatively (B) Transfer by the devel oper of | egal
title to the subject accommobdati ons and facilities, or all use
rights therein, into te a trust satisfying the requirements of

subpar agr aph 4. sub-subparagraph—3-—b— and the execution,
delivery, and recordation by each other interesthol der of the

nondi st ur bance and notice to creditors instrument, as described
in this section.

b. Acertified copy of each the recorded nondi st urbance

and notice to creditors instrunent that—econpH-es—wth-subsection
£3).

c. One of the foll ow ng:

(1) A copy of a menorandum of agreement, as defined in s.
721. 05(21)-, together with satisfactory evidence that the
ori gi nal menorandum of agreenent has been irretrievably
delivered for recording to the appropriate official responsible
for maintaining the public records in the county in which the
subj ect accommodations and facilities are | ocated. The original
menor andum of agreenent nust be recorded within 180 days after
the date on which the purchaser executed her or his purchase
agr eenent .

(') A notice delivered for recording to the appropriate
official responsible for maintaining the public records in each
county in which the subject accombdations and facilities are
| ocated notifying all persons of the identity of an independent
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escrow agent or trustee satisfying the requirenents of

subpar agr aph 4. sub-subparagraph—3—b— that shall nmaintain

separate books and records, in accordance with good accounting

practices, for the tineshare plan in which tinmeshare |icenses
are to be sold. The books and records shall indicate each
accommodation and facility that is subject to such a tinmeshare
pl an and each purchaser of a tinmeshare license in the tinmeshare
pl an.

2. Tlneshare estates.--If the tineshare plan is one in
whi ch timeshare estates are to be sol d—etherthaninterests+n
a—t+rust—pursuant—to—subparagraph—3— and no cancel | ati on or

default has occurred, the escrow agent nay rel ease the escrowed

funds or other property to or on the order of the devel oper upon

presentati on of:

a. An affidavit by the developer that all of the foll ow ng
condi ti ons have been net:

(') Expiration of the cancellation period.

(I'l') Conpletion of construction.

(rrr) dosing.

b. If the timeshare estate is sold by agreenent for deed,
a certified copy of the recorded nondi sturbance and notice to
creditors instrunment, as described in this section.

c. Evidence that each accommobdation and facility:

(1) 1Is free and clear of the clains of any

i nteresthol ders, other than the clains of interestholders that,

t hrough a recorded instrunent, are irrevocably made subject to

the tinmeshare instrument and the use rights of purchasers nmade

avai |l abl e through the tineshare instrunent;

(I'l) Is the subject of a recorded nondi sturbance and

notice to creditors instrunent that conplies wth subsection (3)
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and s. 721.17; or

(1'l'l) Has been transferred into a trust satisfying the

requi rements of subparagraph 4.

d. Evidence that the tinmeshare estate:

(1) Is free and clear of the clainms of any
i nteresthol ders, other than the clains of interestholders that,
through a recorded instrunent, are irrevocably nmade subject to
the tinmeshare instrunment and the use rights of purchasers nade
avail abl e through the tineshare instrunent; s+ or

(I1) 1s that—are the subject of a recorded nondi sturbance
and notice to creditors instrunent that conplies with subsection
(3) and s. 721.173).

3. Personal property tineshare interests.--I1f the

ti meshare plan is one in which personal property tineshare
interests estates are to be sol d as—interests—inatrust—that

Lios in_all T . ¢ cub-sul :

b—, and no cancellation or default has occurred, the escrow

agent may rel ease the escrowed funds or other property to or on

the order of the devel oper upon presentation of:

a. An affidavit by the developer that all of the follow ng
condi ti ons have been net:

(') Expiration of the cancellation period.

(I'l') Conpletion of construction.

(1) Transferof the subjectacconmpdations—and
tacibties—or—all—use rights therein—to the trust—

45— osi ng.

b. If the personal property tineshare interest is sold by

agreenent for transfer, evidence that the agreenent for transfer

conplies fully with s. 721.06 and this section.

c.(l) Transfer by the owner of the underlying persona
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property of legal title to the subject acconmpbdati ons and

facilities or all use rights thereininto a trust satisfying the

requi renents of subparagraph 4.; or

(I'1) Transfer by the owner of the underlying persona

property of legal title to the subject accommopdati ons and

facilities or all use rights therein into an owners’ associ ati on

sati sfying the requirenments of subparagraph 5.

d. Evidence of conpliance with the provisions of

subparagraph 6., if required.
4. Trust. --

a. |If the subject accommobdations or facilities, or all use

rights therein, are to be transferred into a trust in order to

conply with this paragraph, such transfer shall take place

pursuant to this subparagraph.

b. Prior to the transfer by each interesthol der of the
subj ect acconmodations and facilities, or all use rights
therein, to a trust, any lien or other encunbrance against such
accommodations and facilities, or use rights therein, shall be
made subject to a nondi sturbance and notice to creditors
i nstrument pursuant to subsection (3) as—describedinthis
secti+on. No transfer pursuant to this subparagraph sub-
subparagraph shall becone effective until the trustee accepts
such transfer and the responsibilities set forth herein. A trust

establ i shed pursuant to this subparagraph sub-subparagraph shal
comply with the foll ow ng provisions:

(I') The trustee shall be an individual or a business
entity authorized and qualified to conduct trust business in
this state. Any corporation authorized to do business in this
state may act as trustee in connection with a tineshare plan

pursuant to this chapter. The trustee nust be independent from
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any devel oper or nanaging entity of the tineshare plan or any

i nterest hol der of any acconmmodation or facility of such plan.

(I'l) The trust shall be irrevocable so | ong as any
purchaser has a right to occupy any portion of the tineshare
property pursuant to the tineshare plan.

(') The trustee shall not convey, hypothecate, nortgage,
assign, |ease, or otherw se transfer or encunber in any fashion
any interest in or portion of the tineshare property with
respect to which any purchaser has a right of use or occupancy
unl ess the tinmeshare plan is term nated pursuant to the
ti meshare instrunment, or such conveyance, hypothecati on,
nort gage, assignnent, |ease, transfer, or encunbrance is
approved by a vote of two-thirds of all voting interests of the
ti meshare plan and such decision is declared by a court of
conpetent jurisdiction to be in the best interests of the
purchasers of the timeshare plan. The trustee shall notify the
division in witing within 10 days after ef receiving notice of
the filing of any petition relating to obtaining such a court
order. The division shall have standing to advise the court of
the division's interpretation of the statute as it relates to
the petition.

(I'V) Al purchasers of the tinmeshare plan or the owners
associ ation of the tineshare plan shall be the express
beneficiaries of the trust. The trustee shall act as a fiduciary
to the beneficiaries of the trust. The personal liability of the
trustee shall be governed by s. 737.306. The agreenent
establishing the trust shall set forth the duties of the
trustee. The trustee shall be required to furnish pronptly to
t he division upon request a copy of the conplete Iist of the

nanmes and addresses of the owners in the tinmeshare plan and a
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copy of any other books and records of the tineshare plan

required to be maintained pursuant to s. 721.13 that are in the
possessi on, custody, or control of the trustee. Al expenses
reasonably incurred by the trustee in the perfornmance of its
duties, together with any reasonabl e conpensation of the
trustee, shall be common expenses of the tineshare plan.

(V) The trustee shall not resign upon | ess than 90 days'
prior witten notice to the managing entity and the division. No
resignation shall beconme effective until a substitute trustee,
approved by the division, is appointed by the managi ng entity
and accepts the appoi nt nent.

(VI) The docunents establishing the trust arrangenent
shall constitute a part of the tineshare instrunent.

(VIl) For trusts holding property in a tineshare plan

| ocated outside this state, the trust and trustee hol ding such

property shall be deened in conpliance with the requirenents of

this subparagraph if such trust and trustee are is authorized

and qualified to conduct trust business under the |laws of such
jurisdiction and the agreenent or |aw governing such trust
arrangenment provides substantially simlar protections for the
purchaser as are required in this subparagraph for trusts
hol ding property in a tineshare plan in this state.

(VII'1) The trustee shall have appointed a registered agent
inthis state for service of process. In the event such a
regi stered agent is not appointed, service of process may be

served pursuant to s. 721.265.
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5. Owners’ association.--
a. |If the subject accommmodations or facilities, or all use
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rights therein, are to be transferred into an owners’

association in order to conply with this paragraph, such

transfer shall take place pursuant to this subparagraph.

b. Prior to the transfer by each interesthol der of the

subj ect accommpdations and facilities, or all use rights

therein, to an owners’ association, any |ien or other

encunbrance agai nst such accommodations and facilities, or use

rights therein, shall be made subject to a nondi sturbance and

notice to creditors instrument pursuant to subsection (3). No

transfer pursuant to this subparagraph shall beconme effective

until the owners’ association accepts such transfer and the

responsibilities set forth herein. An owners’ association

est abl i shed pursuant to this subparagraph shall conply with the

foll ow ng provisions:

(1) The owners’ association shall be a business entity

aut hori zed and qualified to conduct business in this state.

Control of the board of directors of the owners’ associ ation

must be i ndependent from any devel oper or managi ng entity of the

ti neshare plan or any interesthol der.

(I'l)y The articles of incorporation of the owners’

associ ation shall provide that the corporation may not be

voluntarily dissolved w thout the unani nbus vote of all owners

of personal property tinmeshare interests so |l ong as any

purchaser has a right to occupy any portion of the tineshare

property pursuant to the tineshare plan.

(I'1'1) The owners’ association shall not convey,

hypot hecate, nortgage, assign, |ease, or otherw se transfer or

encunber in any fashion any interest in or portion of the
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ti neshare property with respect to which any purchaser has a

ri ght of use or occupancy unless the tineshare plan is

ternm nated pursuant to the tineshare instrunment, or such

conveyance, hypot hecati on, nortgage, assignnent, | ease,

transfer, or encunbrance is approved by a vote of two-thirds of

all voting interests of the association and such decision is

declared by a court of conpetent jurisdiction to be in the best

interests of the purchasers of the tineshare plan. The owners

associ ation shall notify the division in witing wwthin 10 days

after receiving notice of the filing of any petition relating to

obt ai ni ng such a court order. The division shall have standi ng

to advise the court of the division's interpretation of the

statute as it relates to the petition.

(I'V) Al purchasers of the tinmeshare plan shall be nenbers

of the owners' association and shall be entitled to vote on

matters requiring a vote of the owners’ association as provi ded

in this chapter or the tineshare instrunment. The owners’

association shall act as a fiduciary to the purchasers of the

ti neshare plan. The articles of incorporation establishing the

owners’ association shall set forth the duties of the owners’

association. All expenses reasonably incurred by the owners’

association in the performance of its duties, together with any

reasonabl e conpensation of the officers or directors of the

owners’ association, shall be commbn expenses of the tineshare

pl an.
(V) The docunents establishing the owners’ associ ation

shall constitute a part of the tinmeshare i nstrunent.

(V1) For owners’ associations holding property in a

ti neshare plan | ocated outside this state, the owners

associ ation hol ding such property shall be deened in conpliance
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with the requirenents of this subparagraph if such owners

association is authorized and qualified to conduct owners’

associ ati on busi ness under the | aws of such jurisdiction and the

agreenent or | aw governi ng such arrangenent provi des

substantially simlar protections for the purchaser as are

required in this subparagraph for owners’ associations hol di ng

property in a tinmeshare plan in this state.

(VI1) The owners’ association shall have appointed a

regi stered agent in this state for service of process. In the

event such a registered agent is not appointed, service of

process may be made pursuant to s. 721.265.

6. Personal property subject to certificate of title.--1f

any personal property that is an accomobdation or facility of a

ti neshare plan is subject to a certificate of title in this

state pursuant to chapter 319 or chapter 328, the foll ow ng

notati on nust be made on such certificate of title pursuant to
s. 319.27(1) or s. 328.15(1):

The further transfer or encunbrance of the property subject to

this certificate of title, or any lien or encunbrance thereon,

iS subject to the requirenents of section 721.17, Florida

Statutes, and the transferee or lienor agrees to be bound by al

of the obligations set forth therein.

7.4— 1f the devel oper has previously provided a certified
copy of any docunent required by this paragraph, she or he may
for all subsequent disbursenents substitute a true and correct
copy of the certified copy, provided no changes to the docunent
have been made or are required to be made.

8. In the event that use rights relating to an
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acconmodation or facility are transferred into a trust pursuant

to subparagraph 4. or into an owners’ association pursuant to

subparagraph 5., all other interestholders, including the owner

of the underlying fee or underlying personal property, nust

execute a nondi sturbance and notice to creditors instrunent

pursuant to subsection (3).

(d) Substitution of other assurances for escrowed funds or

ot her property.-- Funds or other property escrowed as provided

in this section nay be rel eased fromescrow to or on the order

of the devel oper upon acceptance by the director of the division

of ot her assurances pursuant to subsection (5) as a substitute

for such escrowed funds or other property. The anmount of

escrowed funds or other property that may be rel eased pursuant

to this paragraph shall be equal to or |less than the face anpunt

of the assurances accepted by the director fromtine to tine.
(3) NONDI STURBANCE AND NOTI CE TO CREDI TORS
| NSTRUVENT. - - The nondi st urbance and notice to creditors

i nstrunment, when required, shall be executed by each
i nt erest hol der.

(a) The instrunment shall state that:

1.8 |If the party seeking enforcenent is not in default
of its obligations, the instrument nay be enforced by both the
sell er and any purchaser of the tinmeshare plan;

2. b The instrunment shall be effective as between the
ti meshare purchaser and interesthol der despite any rejection or
cancel l ation of the contract between the tinmeshare purchaser and
devel oper as a result of bankruptcy proceedi ngs of the
devel oper; and

3.46)> So long as a purchaser remains in good standing with

respect to her or his obligations under the tineshare
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i nstrunment, including naking all paynents to the nanagi hg entity

required by the tineshare instrunent with respect to the annua
common _expenses of the tineshare theinterestholder—has—any
rHaterest—a—theaccommdattons—factHtes—or plan, Lhen (he

i nterestholder will #d4Hy honor all the rights of such purchaser

relating to the subject accommpdation or facility as reflected

treshare—purchasers in and—to the tineshare instrunent plan—

The instrunment shall contain | anguage sufficient to provide

subsequent creditors of the devel oper and interestholders with

notice of the existence of the tineshare plan and of the rights

of purchasers and shall serve to protect the interest of the

ti meshare purchasers fromany cl ainms of subsequent creditors.
(b) Real property timeshare plans.--For real property

ti meshare plans, the instrunent shall be recorded in the public

records of the county in which the subject accommbdati ons or

facilities are | ocat ed.

(c) Personal property tinmeshare plans.--For persona

property tineshare plans, the instrument shall be included

within or attached as an exhibit to a security agreenent or

ot her agreenent executed by the interestholder. Constructive

notice of such security agreenent or other agreenent shall be

provided in the nanner prescribed by chapter 679 or other

applicabl e | aw.
(d) A copy of the reeerded nondi sturbance and notice to

creditors instrunent, when required, shall be provided to each
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ti meshare purchaser at the tine the purchase contract is

execut ed.

(4) In lieu of any escrow provisions required by this act,
the director of the division shall have the discretion to permt
deposit of the funds or other property in an escrow account as
required by the jurisdiction in which the sale took place.

(5 (a) In lieu of any escrows required by this section,
the director of the division shall have the discretion to accept
ot her assurances, including, but not limted to, a surety bond
i ssued by a conpany authorized and |icensed to do business in
this state as surety or an irrevocable letter of credit in an
anount equal to the escrow requirenents of this section.

(b) Notwi thstanding anything in chapter 718 or chapter 719
to the contrary, the director of the division shall have the
di scretion to accept other assurances pursuant to paragraph (a)
inlieu of any requirenent that conpletion of construction of
one or nore accommpbdations or facilities of a tinmeshare plan be
acconpl i shed prior to closing.

(c) In lieu of a nondi sturbance and notice to creditors

instrunent, when such an instrunent is otherw se required by

this section, the director of the division shall have the

discretion to accept alternate neans of protecting the

continuing rights of purchasers in and to the subject

accommodati ons or facilities of the tinmeshare plan as and for

the termdescribed in the tineshare instrunent, and of providing

ef fective constructive notice of such continuing purchaser

rights to subsequent owners of the accommbdations or facilities

and to subsequent creditors of the affected interesthol der.

(6) An escrow agent hol ding funds escrowed pursuant to

this section may invest such escrowed funds in securities of the
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United States Governnent, or any agency thereof, or in savings

or tinme deposits in institutions insured by an agency of the
United States Governnent. The right to receive the interest
generated by any such investnents shall be paid to the party to
whom t he escrowed funds or other property are paid unless

ot herwi se specified by contract.

(7) Each escrow agent shall maintain separate books and
records for each tineshare plan and shall naintain such books
and records in accordance with good accounting practices.

(8) An escrow agent hol di ng escrowed funds pursuant to
this chapter that have not been clainmed for a period of 5 years
after the date of deposit shall nake at | east one reasonabl e
attenpt to deliver such unclained funds to the purchaser who
submitted such funds to escrow. In naking such attenpt, an
escrow agent is entitled to rely on a purchaser's |ast known
address as set forth in the books and records of the escrow
agent and is not required to conduct any further search for the
purchaser. If an escrow agent's attenpt to deliver unclai ned
funds to any purchaser is unsuccessful, the escrow agent may
del i ver such unclainmed funds to the division and the division
shal | deposit such unclainmed funds in the Division of Florida
Land Sal es, Condom ni unms, and Mobile Hones Trust Fund, 30 days
after giving notice in a publication of general circulation in
the county in which the tineshare property containing the
purchaser's tinmeshare interest is |ocated. The purchaser may
claimthe sane at any tinme prior to the delivery of such funds
to the division. After delivery of such funds to the division,

t he purchaser shall have no nore rights to the unclai med funds.

The escrow agent shall not be liable for any clains from any
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party arising out of the escrow agent's delivery of the

uncl ainmed funds to the division pursuant to this section.
(9) For each transfer of the legal title to a tineshare

estate by a devel oper, the devel oper shall deliver an instrunent

evi denci ng such transfer to the purchaser or to the clerk of the

court for recording. For each transfer of the legal title to a

personal property tineshare interest by a devel oper, the

devel oper shall deliver an instrunent evidencing such transfer

to the purchaser subject to the provisions of this section.

(10) (a) Any devel oper, seller, or escrow agent who
intentionally fails to conply with the provisions of this
section concerning the establishnment of an escrow account,
deposits of funds into escrow, and withdrawal therefromis
guilty of a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084, or the successor
thereof. The failure to establish an escrow account or to place
funds therein as required in this section is prim facie
evidence of an intentional and purposeful violation of this
section.

(b) Any devel oper, interestholder, trustee, or officer or

director of an owners’ association who intentionally fails to

conply with the provisions of this section concerning the

establishnment of a trust or owners’ association, conveyances of

property into the trust or owners’ association, and conveyances

or encunbrances of trust or owners’ association property is

guilty of a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084, or the successor
thereof. The failure to establish a trust or owners

association, or to transfer property into the trust or owners’

association, or the failure of a trustee or officer or director
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of an owners’ association to conply with the trust agreenent,

articles of incorporation, or bylaws with respect to conveyances

or encunbrances of trust or owners’ association property, as

required by this section, is prina facie evidence of an

i ntentional and purposeful violation of this section.

Section 9. Paragraph (a) of subsection (1) of section
721.09, Florida Statutes, is anmended to read:

721.09 Reservation agreenents; escrows. --

(1)(a) Prior to filing the filed registered public
offering statement with the division, a seller shall not offer a
ti meshare plan for sale but may accept reservation deposits and
advertise the reservation deposit program upon approval by the
division of a fully executed escrow agreenent and reservation
agreenent properly filed with the division.

Section 10. Paragraph (a) of subsection (1), paragraph (e)
of subsection (6), and subsections (7), (8), and (9) of section
721.11, Florida Statutes, are anended to read:

721.11 Advertising materials; oral statenents. --

(1)(a) A developer may file A advertising material pust

bef+led with the division for revi ew bythedeveloper—prior—te
use. At—theregquest—of—the—developers—The division shall review

any the advertising material filed for review by the devel oper

and notify the devel oper of any deficiencies within 10 days
after the filing. If the devel oper corrects the deficiencies or
if there are no deficiencies, the division shall notify the
devel oper of its approval of the advertising materials.

Not wi t hst andi ng anything to the contrary contained in this
subsection, so long as the devel oper uses advertising materials
approved by the division, follow ng the devel oper's request for

a review, the developer shall not be Iiable for any violation of
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this section or s. 721.111 with respect to such adverti sing

mat eri al s.

(6) Failure to provide cancellation rights or disclosures
as required by this subsection in connection with the sale of a
regul ated short-term product constitutes m srepresentation in
accordance with paragraph (4)(a). Any agreenent relating to the
sale of a regul ated short-term product nust be regul ated as
advertising material and is subject to the foll ow ng:

(e) If the seller provides the purchaser with the right to
cancel the purchase of a regulated short-term product at any
time up to 7 days prior to the purchaser's reserved use of the
accommodations, but in no event less than 10 days, and if the
seller refunds the total anmpbunt of all paynents nmade by the
pur chaser reduced by the proportion of any benefits the
purchaser has actually received prior to the effective date of
t he cancellation, the specific value of which has been agreed to
bet ween the purchaser and the seller, the short-term product
of fer shall be exenpt fromthe requirenents of paragraphs (b),
(c), and (d). An agreenent relating to the sale of the regul ated
short-term product made pursuant to this paragraph nust contain
a statenment setting forth the cancellation and refund rights of
the prospective purchaser in a manner that is consistent with
this section and s. 721.10, including a description of the
| ength of the cancellation right, a statenment that the
purchaser's intent to cancel nust be in witing and sent to the
seller at a specified address, a statenent that the notice of
cancel lation is effective upon the date sent, and a statenent
that any attenpt to waive the cancellation right is unlawul.
The right of cancellation provided to the purchaser pursuant to

t hi s paragraph may not be waived by the prospective purchaser or
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by any other person on behalf of the prospective purchaser

Notice of cancellation nust be given in the same manner
prescribed for giving notice of cancellation pursuant to s.
721.10(2). If the prospective purchaser gives a valid notice of
cancel lation, or is otherwise entitled to cancel the sale, the
funds or other property received fromor on behalf of the
prospective purchaser, or the proceeds thereof, shall be
returned to the prospective purchaser. Such refund shall be nade
in the manner prescribed for refunds under s. 721.10.

(7) Notw thstanding the provisions of s. 721.05(7)6)(b),
a seller may portray possi ble accommbpdations or facilities to
prospective purchasers in advertising material, or a purchaser
public offering statenent, w thout such accommopdati ons or
facilities being available for use by purchasers so |long as the
advertising material or purchaser public offering statenent
conplies with the provisions of subsection (4).

(8) Notw thstanding the provisions of s. 721.05(7)6)}(b),
a devel oper may portray possible accommbdations or facilities to
prospective purchasers by dissemnating oral or witten
statenments regardi ng sane to broadcast or print nmedia with no
obligation on the developer's part to actually construct such
accommodations or facilities or to file such accommodati ons or
facilities with the division, but only so long as such oral or
witten statenents are not considered advertising nateria
pursuant to paragraph (3)(e).

(9) Notw thstanding the provisions of s. 721.05(7)¢6)(b),
a seller of a nultisite tineshare plan may portray a possibl e
conponent site to prospective purchasers with no accommodati ons

or facilities |ocated at such conponent site being available for
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use by purchasers so long as the seller satisfies the follow ng

requi renents:

(a) A developer of a multisite tineshare plan may
di ssenm nate oral or witten statenents to broadcast or print
medi a describing a possible conponent site with no obligation on
t he devel oper's part to actually add such conponent site to the
multisite tinmeshare plan or to anend the developer's filing with
the division, but only so long as such oral or witten
statenents are not considered advertising material pursuant to
par agraph (3)(e).

(b) A seller may make representations to purchasers in
advertising material or in a purchaser public offering statenent
regardi ng the possi ble accommobdations and facilities of a
possi bl e conponent site w thout such accommobdati ons or
facilities being available for use by purchasers so |long as the
advertising material or purchaser public offering statenent
conplies with the provisions of subsection (4).

(c) In the event a seller nakes any of the representations
permtted by paragraph (b), the purchase agreenent nust contain
the follow ng conspicuous disclosure unless and until such tine
as the devel oper has conmtted itself in the tinmeshare
i nstrunent to addi ng the possible conponent site to the
multisite timeshare plan, at which tine the seller may portray
t he conponent site pursuant to the tinmeshare instrunment w thout

restriction:

[ Descri ption of possible conmponent site] is only a possible

conponent site which may never be added to the nultisite

ti meshare plan (or multisite vacation ownership plan or

multisite vacation plan or vacation club). Do not purchase an
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interest in the nultisite tineshare plan (or nultisite vacation

ownership plan or nmultisite vacation plan or vacation club) in
reliance upon the addition of this conmponent site.

(d) Notwi thstanding anything contained in this chapter to
the contrary, a devel oper or managing entity nmay communi cate
wi th existing purchasers regardi ng possi bl e conponent sites
W thout restriction, so long as all oral and witten statenents
made to existing purchasers pursuant to this subsection conply
wi th the provisions of subsection (4).

(e) Any violation of this subsection by a devel oper,
seller, or managing entity shall constitute a violation of this
chapter. Any violation of this subsection with respect to a
pur chaser whose purchase has not yet closed shall be deened to
provi de that purchaser with a new 10-day voidability period.

Section 11. Subsection (1) of section 721.12, Florida
Statutes, is anended to read:

721.12 Recordkeeping by seller.--Each seller of a
ti meshare plan shall maintain anong its business records the
fol | owi ng:

(1) A copy of each contract for the sale of a tineshare
i nterest, which contract has not been canceled. If a tineshare
estate is being sold, the seller is required to retain a copy of
the contract only until a deed of conveyance, agreenent for
deed, or lease is recorded in the office of the clerk of the
circuit court in the county wherein the plan is located. |If a

personal property tineshare plan is being sold, the seller is

required to retain a copy of the contract only until a

certificate of transfer, agreenent for transfer, |ease, or other

instrument of transfer that fully conplies with s. 721.08 is

delivered to the purchaser
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Section 12. Paragraphs (a) and (b) of subsection (1),

paragraph (b) of subsection (2), paragraphs (c), (d), and (e) of
subsection (3), paragraph (g) of subsection (6), and subsections
(4) and (8) of section 721.13, Florida Statutes, are anmended,
subsection (9) is renunbered as subsection (10), and new
subsections (9) and (11) are added to said section, to read:
721.13 WManagenent. - -
(1)(a) For each tinmeshare plan, the devel oper shal
provi de for a managi ng entity, which shall be either the
devel oper, a separate manager or nmanagenent firm or an owners
associ ation. Any owners' association shall be created prior to
the first closing reecording of the tinmeshare interest
FAstrurent.

(b)l. Wth respect to a timeshare plan which is al so
regul ated under chapter 718 or chapter 719, or which contains a
mandat ory owners' associ ation, the board of adm nistration of
the owners' association shall be considered the managi ng entity
of the tineshare plan.

2. During any period of tine in which such association has
entered into a contract with a manager or managenent firmto
provi de sone or all of the managenent services to the tinmeshare
pl an, both the board of adm nistration and the manager or
managenent firmshall be considered the managi ng entity of the
ti meshare plan and shall be jointly and severally responsible
for the faithful discharge of the duties of the managing entity.

3. An owners' association which is the managi ng entity of
a tinmeshare plan that includes condom niumunits or cooperative
units shall not be considered a condom ni um associ ati on pursuant
to the provisions of chapter 718 or a cooperative association

pursuant to the provisions of chapter 719, unless such owners
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associ ation al so operates the entire condonm nium pursuant to s.

718. 111 or the entire cooperative pursuant to s. 719.104.

(2)

(b) The managing entity shall invest the operating and
reserve funds of the tinmeshare plan in accordance with s.
518.11(1); however, the managing entity shall give safety of
capital greater weight than production of incone. In no event
shal | the managing entity invest tineshare plan funds with a
devel oper or with any entity that is not independent of any
devel oper or any managing entity within the neaning of s.
721.05(20) 38), and in no event shall the nmanaging entity
i nvest tinmeshare plan funds in notes and nortgages related in
any way to the tinmeshare plan.

(3) The duties of the managing entity include, but are not
[imted to:

(c)1. Providing each year to all purchasers an item zed
annual budget which shall include all estinmated revenues and
expenses. The budget shall be in the formrequired by s.
721.07(5)(u). The budget and shall be the final budget adopted
by the managing entity for the current fiscal year. The final

adopt ed budget is not required to be delivered if the managi ng

entity has previously delivered a proposed annual budget for the

current fiscal year to purchasers in accordance with chapter 718

or chapter 719, and the nmanaging entity includes a description

of any changes in the adopted budget with the assessnent notice

and a disclosure regardi ng the purchasers’ right to receive a

copy of the adopted budget if desired. The budget shall contain,

as a footnote or otherwise, any related party transaction
di scl osures or notes which appear in the audited financial

statenments of the managing entity for the previous budget year
Page 73 of 120

CODING: Words stricken are deletions; word s underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

2170
2171
2172
2173
2174
2175
2176
2177
2178
2179
2180
2181
2182
2183
2184
2185
2186
2187
2188
2189
2190
2191
2192
2193
2194
2195
2196
2197
2198

2199

HB 1243 2003
as required by paragraph (e). A copy of the final budget shal

be filed with the division for review within 30 days after the

begi nning of each fiscal year together with a statenment of the
nunber of periods of 7-day annual use availability that exist
within the tinmeshare plan, including those periods filed for
sal e by the devel oper but not yet committed to the tineshare
pl an, for which annual fees are required to be paid to the

di vi sion under s. 721.27.

2. Notw thstandi ng anything contained in chapter 718 or
chapter 719 to the contrary, the board of adm nistration of an
owners' associ ation which serves as the managing entity nmay from
time to tinme reallocate reserves for deferred nmai ntenance and
capital expenditures required by s. 721.07(5)(u)3.a.(Xl) from
any deferred mai ntenance or capital expenditure reserve account
to any other deferred mai ntenance or capital expenditure reserve
account or accounts in its discretion wthout the consent of
purchasers of the tineshare plan. Funds in any deferred
mai nt enance or capital expenditure reserve account may not be
transferred to any operating account w thout the consent of a
majority of the purchasers of the tinmeshare plan. The managi ng
entity may fromtime to tinme transfer excess funds in any
operating account to any deferred mai ntenance or capital
expendi ture reserve account w thout the vote or approval of

purchasers of the tineshare plan. In the event any anount of

reserves for accommodations and facilities of a tineshare plan

containing tineshare |licenses exists at the end of the term of

the tinmeshare plan, such reserves shall be refunded to

purchasers on a pro rata basis.

(d)1. Maintenance of all books and records concerning the

timeshare plan so that all such books and records are reasonably
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avai l abl e for inspection by any purchaser or the authorized

agent of such purchaser. For purposes of this subparagraph, the
books and records of the tineshare plan shall be considered
"reasonably available" if copies of the requested portions are
delivered to the purchaser or the purchaser's agent within 7
days of the date the nanaging entity receives a witten request
for the records signed by the purchaser. The managi ng entity may
charge the purchaser a reasonable fee for copying the requested
informati on not to exceed 25 cents per page. However, any

pur chaser or agent of such purchaser shall be permtted to
personal |y inspect and exam ne the books and records wherever

| ocated at any reasonable tine, under reasonable conditions, and
under the supervision of the custodian of those records. The
custodi an shall supply copies of the records where requested and
upon paynent of the copying fee. No fees other than those set
forth in this section nmay be charged for the providing of,

i nspection, or exam nation of books and records. All books and
financial records of the tinmeshare plan nust be maintained in
accordance with generally accepted accounting practices.

2. |If the books and records of the tineshare plan are not
mai nt ai ned on the prenises of the accombdations and facilities
of the tinmeshare plan, the managing entity shall informthe
division in witing of the location of the books and records and
t he nane and address of the person who acts as custodi an of the
books and records at that |ocation. In the event that the
| ocati on of the books and records changes, the managing entity
shall notify the division of the change in |ocation and the nane
and address of the new custodian within 30 days after of the
date the books and records are noved. The purchasers shall be

notified of the |ocation of the books and records and the nane
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and address of the custodian in the copy of the annual budget

provided to them pursuant to paragraph (c).

3. The division is authorized to adopt rul es which specify
those itenms and matters that shall be included in the books and
records of the tinmeshare plan and which specify procedures to be
followed in requesting and delivering copies of the books and
records.

4. Notw thstandi ng any provision of chapter 718 or chapter
719 to the contrary, the managi ng entity nmay not furnish the

nane, address, or electronic mail address of any purchaser to

any other purchaser or authorized agent thereof unless the

purchaser whose nane, and address, or electronic address is are

requested first approves the disclosure in witing.

(e) Arranging for an annual audit of the financial
statenments of the tineshare plan by a certified public
accountant |licensed by the Board of Accountancy of the
Departnent of Business and Professional Regulation, in
accordance with generally accepted auditing standards as defi ned
by the rules of the Board of Accountancy of the Departnment of
Busi ness and Prof essional Regul ation. The financial statenents
required by this section nust be prepared on an accrual basis
usi ng fund accounting, and nust be presented in accordance with
general ly accepted accounting principles. A copy of the audited

financial statenents nmust be filed with the division for revi ew

and forwarded to the board of directors and officers of the
owners' association, if one exists, no later than 5 cal endar
months after the end of the tineshare plan's fiscal year. If no
owners' associ ati on exi sts, each purchaser nust be notified, no
|ater than 5 nonths after the end of the tinmeshare plan's fisca

year, that a copy of the audited financial statenents is
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avai |l abl e upon request to the managing entity. Notw thstandi ng

any requirenent of s. 718.111(13) or s. 719.104(4), the audited
financial statenents required by this section are the only
annual financial reporting requirenments for tinmeshare
condom ni unms or timeshare cooperatives.

(4) The managing entity shall maintain anong its records
and provide to the division upon request a conplete |ist of the
nanmes and addresses of all purchasers and owners of tineshare
units in the timeshare plan. The managing entity shall update
this list no less frequently than quarterly. Pursuant to
paragraph (3)(d), the managing entity may not publish this
owner's list or provide a copy of it to any purchaser or to any
third party other than the division. However, the managi ng
entity shall to those persons listed on the owner's |i st
mat erial s provi ded by any purchaser, upon the witten request of
t hat purchaser, if the purpose of the mailing is to advance
legiti mte owners' associ ation busi ness, such as a proxy
solicitation for any purpose, including the recall of one or
nore board nmenbers el ected by the owners or the discharge of the
manager or managenent firm The use of any proxies solicited in
this manner must conply with the provisions of the tinmeshare
instrunent and this chapter. A mailing requested for the purpose
of advancing |legitimte owners' associ ation business shall occur
within 30 days after receipt of a request froma purchaser. The
board of adm nistration of the association shall be responsible
for determ ning the appropriateness of any mailing requested
pursuant to this subsection. The purchaser who requests the
mai | i ng nust reinburse the owners' association in advance for
the owners' association's actual costs in performng the

mailing. It shall be a violation of this chapter and, if
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applicable, of part VIII of chapter 468, for the board of

adm ni stration or the manager or nmanagenent firmto refuse to
mai | any material requested by the purchaser to be nail ed,

provi ded the sol e purpose of the materials is to advance

| egiti mate owners' associ ation business. |If the purpose of the
mailing is a proxy solicitation to recall one or nore board
menbers el ected by the owners or to di scharge the manager or
managenment firm and the managi ng entity does not mail the
materials within 30 days after receipt of a request froma
purchaser, the circuit court in the county where the tinmeshare
plan is | ocated may, upon application fromthe requesting
purchaser, summarily order the nmailing of the nmaterials solely
related to the recall of one or nore board nenbers el ected by
the owners or the discharge of the manager or nanagenent firm
The court shall dispose of an application on an expedited basis.
In the event of such an order, the court may order the managi ng
entity to pay the purchaser's costs, including attorney's fees
reasonably incurred to enforce the purchaser's rights, unless
the managing entity can prove it refused the mailing in good
faith because of a reasonable basis for doubt about the

| egitimacy of the mailing.

(6)

(g) A managing entity shall have breached its fiduciary
duty described in subsection (2) in the event it enforces the
deni al of use pursuant to paragraph (b) against any one
pur chaser or group of purchasers without simlarly enforcing it
agai nst all purchasers, including all devel opers and owners of

the underlying fee or underlying personal property; however, a

managi ng entity shall not be required to solicit rentals

pursuant to paragraph (f) for every delinquent purchaser. A
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managi ng entity shall also have breached its fiduciary duty in

the event an error in the books and records of the timeshare
plan results in a denial of use pursuant to this subsection of
any purchaser who is not, in fact, delinquent. In addition to
any renedi es otherw se available to purchasers of the tineshare
pl an arising fromsuch breaches of fiduciary duty, such breach
shall also constitute a violation of this chapter. In addition,
any purchaser receiving a notice of delinquency pursuant to
par agraph (b), or any third party claimng under such purchaser
pursuant to paragraph (b), may imredi ately bring an action for
injunctive or declaratory relief against the managing entity
seeking to have the notice invalidated on the grounds that the
purchaser is not, in fact, delinquent, that the nmanaging entity
failed to follow the procedures prescribed by this section, or
on any other avail able grounds. The prevailing party in any such
action shall be entitled to recover his or her reasonable
attorney's fees fromthe losing party.

(8) Notwi thstanding anything to the contrary in s.
718. 110, s. 718.113, s. 718.114, or s. 719.1055, the board of
adm ni stration of any owners' association that operates a
ti meshare condom ni um pursuant to s. 718.111, or a timeshare
cooperative pursuant to s. 719.104, shall have the power to nmake
material alterations or substantial additions to the
accommodations or facilities of such tinmeshare condom nium or
ti meshare cooperative w thout the approval of the owners'
associ ati on. However, if the tinmeshare condonmi niumor tinmeshare
cooperative contains any residential units that are not subject
to the tinmeshare plan, such action by the board of
adm ni stration nmust be approved by a majority of the owners of

such residential units. Unless otherw se provided in the
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ti meshare instrunment as originally recorded, no such anmendnent

may change the configuration or size of any accomodati on in any
mat eri al fashion, or change the proportion or percentage by

whi ch a nmenber of the association shares the commbn expenses,

unl ess the record owners of the affected units or tineshare
interests and all record owners of liens on the affected units
or tinmeshare interests join in the execution of the anendnent.

(9) Al notices or other information sent by a board of

adm ni stration of an owners’ association nay be delivered to a

purchaser by electronic nmail, provided that the purchaser first

consents electronically to the use of electronic nail for notice

purposes in a manner that reasonably denonstrates that the

purchaser has the ability to access the notice by electronic

mai |l . Proxies or witten consents on votes of any owners’

associ ation may be received by electronic nail, shall have | ega

effect, and may be utilized for votes of an owners’ association,

provided that the electronic signature is authenticated through

use of a password, cryptography software, or other reasonable

nmeans and that proof of such authentication is made available to

t he board of directors.
(10) 9 Any failure of the managing entity to faithfully
di scharge the fiduciary duty to purchasers inposed by this

section or to otherwi se conply with the provisions of this
section shall be a violation of this chapter and of part VIII of
chapter 468.

(11) Notwi thstanding the other provisions of this section,

personal property tineshare plans are only subject to the
provi si ons of subsections (1)(a)-(d), (2)(a), (3)(a)-(h), (5),
(6), (9), and (10).
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Section 13. Subsection (4) is added to section 721. 14,

Florida Statutes, to read:
721.14 Discharge of managing entity. --

(4) This section shall not apply to personal property

ti neshare pl ans.

Section 14. Paragraph (c) of subsection (2) and subsection
(7) of section 721.15, Florida Statutes, are anended, and
subsection (10) is added to said section, to read:

721.15 Assessnents for commbn expenses. --

(2)

(c) For the purpose of calculating the obligation of a
devel oper under a guarantee pursuant to paragraph (b),
depreci ati on expenses related to real property shall be excluded
from common expenses incurred during the guarantee period,

except that for real property that is used for the production of

fees, revenues, or other incone, depreciation expenses shall be

excluded only to the extent that they exceed the net incone from

t he production of such fees, revenues, or other incone.

(7) A purchaser, regardless of how her or his tineshare

estate, or tinmeshare |icense, or personal property tinmeshare

i nterest has been acquired, including a purchaser at a judici al
sale, is personally liable for all assessnents for conmon
expenses which conme due while the purchaser is the owner of such
interest. A successor in interest is jointly and severally
liable with her or his predecessor in interest for all unpaid
assessnments agai nst such predecessor up to the tinme of transfer
of the timeshare interest to such successor w thout prejudice to
any right a successor in interest may have to recover from her
or his predecessor in interest any anounts assessed agai nst such

predecessor and paid by such successor. The predecessor in
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interest shall provide the managing entity with a copy of the

recorded deed of conveyance if the interest is a timshare
estate or a copy of the instrunent of transfer if the interest

is a tineshare |license or personal property tineshare interest

containing the name and nailing address of the successor in
interest within 15 days after the date of transfer. The managing
entity shall not be liable to any person for any inaccuracy in

t he books and records of the timeshare plan arising fromthe
failure of the predecessor in interest to tinely and correctly
notify the managing entity of the name and nmiling address of

t he successor in interest.

(10) This section shall not apply to personal property

ti neshare pl ans.
Section 15. Subsection (6) is added to section 721. 16,
Florida Statutes, to read:

721.16 Liens for overdue assessnents; |liens for | abor
performed on, or materials furnished to, a tinmeshare unit.--

(6) This section shall not apply to personal property

ti neshare pl ans.
Section 16. Section 721.17, Florida Statutes, is anended

to read:

721.17 Transfer of interest.--Except in the case of a
ti meshare plan subject to the provisions of chapter 718 or
chapter 719, no devel oper,—e+ owner of the underlying fee, or

owner of the underlying personal property shall sell, |ease,

assign, nortgage, or otherwi se transfer his or her interest in
the accommobdati ons and facilities of the tineshare plan except
by an instrunent evidencing the transfer recorded in the public
records of the county in which such accomodati ons and

facilities are located or, with respect to personal property
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ti neshare plans, in full conpliance with s. 721.08. The

i nstrunment shall be executed by both the transferor and
transferee and shall state:

(1) That its provisions are intended to protect the rights
of all purchasers of the plan.

(2) That its terns may be enforced by any prior or
subsequent tineshare purchaser so |ong as that purchaser is not
in default of his or her obligations.

(3) That so long as a purchaser remains in good standing

wth respect to her or his obligations under the tineshare

instrunent, including naking all paynents to the managi ng entity

required by the tineshare instrunent with respect to the annua

commopn expenses of the tinmeshare plan, the transferee shall w1}
fuy honor all the rights of such purchaser relating to the

subj ect accommodation or facility as refl ected thepurchasers—to

I I ot | | facilit i ded in
thel+r—origihal—contracts—and the tineshare instrunent
Hastrurents.

(4) That the transferee will fully honor all rights of
ti meshare purchasers to cancel their contracts and receive
appropriate refunds.

(5) That the obligations of the transferee under such
instrument will continue to exist despite any cancellation or
rejection of the contracts between the devel oper and purchaser

arising out of bankruptcy proceedings.

Shoul d any transfer of the interest of the devel oper, e+ owner

of the underlying fee, or owner of the underlying property occur

in a manner which is not in conpliance with this section, the

terns set forth in this section shall be presuned to be a part
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of the transfer and shall be deened to be included in the

instrunment of transfer. Notice shall be mailed to each purchaser
of record within 30 days after ef the transfer unless such
transfer does not affect the purchaser's rights in or use of the
ti meshare plan. Persons who hold nortgages or liens on the
property constituting a tinmeshare plan before the filed
registered public offering statenent of such plan is approved by
t he division shall not be considered transferees for the

pur poses of this section.

Section 17. Section 721.18, Florida Statutes, is anmended
to read:

721.18 Exchange prograns; filing of information and ot her
materials; filing fees; unlawful acts in connection with an
exchange program - -

(1) If a purchaser is offered the opportunity to subscribe
to an exchange program the seller shall deliver to the
purchaser, together with the purchaser public offering
statenent, and prior to the offering or execution of any
contract between the purchaser and the conpany offering the
exchange program witten i nformation regardi ng such exchange
program or, if the exchange conpany is dealing directly with
t he purchaser, the exchange conpany shall deliver to the
purchaser, prior to the initial offering or execution of any
contract between the purchaser and the conpany offering the
exchange program witten information regardi ng such exchange
program In either case, the purchaser shall certify in witing
to the receipt of such information. Such information shal
include, but is not limted to, the follow ng infornation, the
form and substance of which shall first be approved by the

division in accordance with subsection (2):
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(a) The name and address of the exchange conpany.

(b) The nanes of all officers, directors, and sharehol ders
of the exchange conpany.

(c) \Whether the exchange conpany or any of its officers or
directors has any legal or beneficial interest in any devel oper,
seller, or managing entity for any tinmeshare plan participating
in the exchange programand, if so, the nanme and | ocati on of the
ti meshare plan and the nature of the interest.

(d) Unless otherwi se stated, a statenent that the
purchaser's contract with the exchange conpany is a contract
separate and distinct fromthe purchaser's contract with the
seller of the tinmeshare plan.

(e) Wether the purchaser's participation in the exchange
programis dependent upon the continued affiliation of the
ti meshare plan with the exchange program

(f) A statenent that \Waether the purchaser's participation

in the exchange programis voluntary. This statenent is not

required to be given by the nmanaging entity of a multisite

ti neshare plan to purchasers in the nultisite tineshare pl an.

(g) A conplete and accurate description of the terns and
conditions of the purchaser's contractual relationship with the
exchange program and the procedure by which changes thereto may
be made.

(h) A conplete and accurate description of the procedure
to qualify for and effectuate exchanges.

(i) A conplete and accurate description of al
limtations, restrictions, or priorities enployed in the
operati on of the exchange program including, but not limted
to, limtations on exchanges based on seasonality, timeshare

unit size, or levels of occupancy, expressed in bol dfaced type,
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and, in the event that such limtations, restrictions, or

priorities are not uniformy applied by the exchange program a
cl ear description of the manner in which they are applied.

(j) \Wether exchanges are arranged on a space-avail abl e
basi s and whet her any guarantees of fulfillnment of specific
requests for exchanges are nmade by the exchange program

(k) Whether and under what circunstances a purchaser, in
dealing with the exchange program may | ose the use and
occupancy of her or his timeshare period in any properly applied
for exchange w thout her or his being provided with substitute
accomodat i ons by the exchange program

(I') The fees or range of fees for nenbership or
partici pati on by—purchasers in the exchange program by
purchasers, including any conversion or other fees payable to

third parties, a statenent whether any such fees nmay be altered

by the exchange conpany, and the circunstances under which
alterations nay be made.

(m The nane and address of the site of each accemmpdation
or—faciHtyineludedinthetineshare plan plans participating
in the exchange program

(n) The nunber of the timeshare units in each tineshare
pl an whi ch are available for occupancy and which qualify for
participation in the exchange program expressed within the
foll owi ng nunerical groupings: 1-5; 6-10; 11-20; 21-50; and 51
and over.

(o) The nunber of currently enrolled purchasers for each
ti meshare plan participating in the exchange program expressed
within the foll ow ng nunerical groupings: 1-100; 101-249; 250-
499; 500-999; and 1,000 and over; and a statenent of the

Page 86 of 120

CODING: Words stricken are deletions; word s underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

2558
2559
2560
2561
2562
2563
2564
2565
2566
2567
2568
2569
2570
2571
2572
2573
2574
2575
2576
2577
2578
2579
2580
2581
2582
2583
2584
2585
2586

2587

HB 1243 2003
criteria used to determ ne those purchasers who are currently

enrolled with the exchange program

(p) The disposition nmade by the exchange conpany of
ti meshare periods deposited with the exchange program by
purchasers enrolled in the exchange program and not used by the
exchange conpany in effecting exchanges.

(q) The following information, which shall be
i ndependently audited by a certified public accountant or
accounting firmin accordance with the standards of the
Accounting Standards Board of the Anmerican Institute of
Certified Public Accountants and reported annual |y begiariRg—he
lLater than Julby 1. 1982

1. The nunber of purchasers currently enrolled in the
exchange program

2. The nunber of accommpdations and facilities that have
current witten affiliation agreenents with the exchange
program

3. The percentage of confirned exchanges, which is the
nunber of exchanges confirmed by the exchange program divi ded by
t he nunber of exchanges properly applied for, together with a
conpl ete and accurate statenment of the criteria used to
det erm ne whet her an exchange request was properly applied for.

4. The nunber of tinmeshare periods for which the exchange
program has an out standi ng obligation to provide an exchange to
a purchaser who relinquished a tineshare period during the year
in exchange for a tinmeshare period in any future year.

5. The nunber of exchanges confirned by the exchange
program during the year.

(r) A statenent in boldfaced type to the effect that the

per cent age described in subparagraph (gq)3. is a summary of the
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exchange requests entered with the exchange programin the

period reported and that the percentage does not indicate the
probabilities of a purchaser's being confirnmed to any specific
choi ce or range of choices.

(2) Each exchange conpany offering an exchange programto

purchasers in this state shall file with the division for review

the information specified in subsection (1), together with any

nmenber shi p agreenent and applicati on between the purchaser and

t he exchange conpany, and the audit specified in subsection (1)

on or before June 1 of each year. However, an exchange conpany
shall make its initial filing at |east 20 days prior to offering
an exchange programto any purchaser in this state. Each filing
shal | be acconpani ed by an annual filing fee of $500. Wthin 20
days after ef receipt of such filing, the division shal
determ ne whether the filing is adequate to neet the
requirements of this section and shall notify the exchange
conpany in witing that the division has either approved the
filing or found specified deficiencies in the filing. If the
division fails to respond within 20 days, the filing shall be
deened approved. The exchange conpany may correct the
deficiencies; and, within 10 days after receipt of corrections
fromthe exchange conpany, the division shall notify the
exchange conpany in witing that the division has either
approved the filing or found additional specified deficiencies

inthe filing. If the exchange conpany fails to adequately

respond to any deficiency notice within 10 days, the division

may reject the filing. Subsequent to such rejection, a new

filing fee and a new division initial review period pursuant to

this subsection shall apply to any refiling or further review of

the rejected filing.
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(a) Any naterial change to an approved exchange conpany

filing shall be filed with the division for approval as an

anendnent prior to beconm ng effective. Each anendnent filing

shal |l be acconpanied by a filing fee of $100. The exchange

conpany nay correct the deficiencies; and, within 10 days after

recei pt of corrections fromthe exchange conpany, the division

shall notify the exchange conpany in witing that the division

has either approved the filing or found additional specified

deficiencies in the filing. Each approved anendnent to the

approved exchange conpany filing, other than an amendnent that

does not materially alter or nodify the exchange programin a

manner that is adverse to a purchaser, as determ ned by the

exchange conpany in its reasonabl e discretion, shall be

delivered to each purchaser who has not closed. An approved

exchange programfiling is required to be updated with respect

to added or deleted resorts only once each year, and such annua

update shall not be deened to be a material change to the
filing.
(b) If at any tine the division determ nes that any of

such information supplied by an exchange conpany fails to neet
the requirenments of this section, the division nay undertake
enforcenent action agai nst the exchange conpany in accordance
with the provision of s. 721.26.

(3) No devel oper shall have any liability with respect to
any violation of this chapter arising out of the publication by
t he devel oper of information provided to it by an exchange
conpany pursuant to this section. No exchange conpany shall have
any liability with respect to any violation of this chapter

arising out of the use by a devel oper of information relating to
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an exchange program ot her than that provided to the devel oper by

t he exchange conpany.

(4) At the request of the exchange conpany, the division

shal|l review any audio, witten, or visual publications or

materials relating to an exchange conpany or an exchange program
shall-be filed for review by the exchange conpany and shal

notify the exchange conpany of any deficiencies within 10 with
the—divv-sion—w-thin—3 days after the filing ef—their—use. If the

exchange conpany corrects the deficiencies or if there are no

deficiencies, the division shall notify the exchange conpany of

its approval of the advertising materials. |f the exchange

conpany fails to adequately respond to any deficiency notice

within 10 days, the division nay reject the advertising

mat eri als. Subsequent to such rejection, a newdivision initia

review period pursuant to this subsection shall apply to any

refiling or further review

(5) The failure of an exchange conpany to observe the
requi rements of this section, or the use of any unfair or
deceptive act or practice in connection with the operation of an
exchange program is a violation of this chapter.

Section 18. Section 721.19, Florida Statutes, is amended
to read:

721.19 Provisions requiring purchase or | ease of tinmeshare
property by owners' association or purchasers; validity.--In any

timeshare plan in which tinmeshare estates or personal property

ti meshare interests are sold, no grant or reservation nmade by a

decl aration, |ease, or other docunent, nor any contract nmade by
t he devel oper, nmanaging entity, or owners' association, which
requires the owners' association or purchasers to purchase or

| ease any portion of the tinmeshare property shall be valid
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unl ess approved by a majority of the purchasers other than the
devel oper, after nore than 50 percent of the tineshare periods
have been sol d.

Section 19. Section 721.20, Florida Statutes, is anmended
to read:

721.20 Licensing requirenents; suspension or revocation of
|i cense; exceptions to applicability; collection of advance fees
for listings unlawful. --

(1) Any seller of a timeshare plan nust be a |licensed rea
estate sal esperson, broker, or broker-sal esperson as defined in
s. 475.01, except as provided in s. 475.011

(2) Solicitors who engage only in the solicitation of
prospective purchasers and any purchaser who refers no nore than
20 people to a devel oper per year or who otherw se provides
testinonials on behalf of a devel oper are exenpt fromthe
provi sions of chapter 475.

(3) A solicitor who has violated the provisions of chapter
468, chapter 718, chapter 719, this chapter, or the rules of the
di vi sion governing tinesharing shall be subject to the
provi sions of s. 721.26. Any devel oper or other person who
supervi ses, directs, or engages the services of a solicitor
shall be liable for any violation of the provisions of chapter
468, chapter 718, chapter 719, this chapter, or the rules of the
di vi si on governing tinmesharing conmtted by such solicitor.

(4) County and nuni ci pal governnents shall have the
authority to adopt codes of conduct and regul ations to govern
solicitor activity conducted on public property, including
providing for the inposition of penalties prescribed by a
schedul e of fines adopted by ordi nance for violations of any

such code of conduct or regulation. Any violation of any such
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adopt ed code of conduct or regulation shall not constitute a

separate violation of this chapter. This subsection is not
intended to restrict or invalidate any |ocal code of conduct or
regul ati on.

(5) This section does not apply to those individuals who
offer for sale only tineshare interests in tineshare property
| ocated outside this state and who do not engage in any sales
activity within this state or to tineshare plans which are
registered with the Securities and Exchange Conm ssion. For the
pur poses of this section, both tinmeshare |icenses and tineshare
estates are considered to be interests in real property.

(6) Notwithstanding the provisions of s. 475.452, it is
unl awful for any broker, sal esperson, or broker-sal esperson to
col |l ect any advance fee for the listing of any tineshare estate
or tinmeshare |icense.

(7) It is unlawful for any broker, sal esperson, or broker -

sal esperson to coll ect any advance fee for the listing of a

personal property tinmeshare interest.

(8) Subsections (1), (2), and (3) do not apply to persons

who of fer personal property tinmeshare pl ans.

Section 20. Subsection (6) is added to section 721. 24,
Florida Statutes, to read:

721.24 Firesafety.--

(6) Accommpdations and facilities of personal property

timeshare plans shall be exenpt fromthe requirenents of this

secti on.

Section 21. Paragraphs (a), (d), and (e) of subsection (5)
of section 721.26, Florida Statutes, are amended to read:

721.26 Regul ation by division.--The division has the power

to enforce and ensure conpliance with the provisions of this
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chapter, except for parts IIl and IV, using the powers provided

inthis chapter, as well as the powers prescribed in chapters
498, 718, and 719. In performng its duties, the division shal
have the foll owi ng powers and duti es:

(5) Notw thstandi ng any renedi es avail able to purchasers,
if the division has reasonable cause to believe that a violation
of this chapter, or of any division rule or order pronul gated or
i ssued pursuant to this chapter, has occurred, the division nay
institute enforcenment proceedings in its own nane agai nst any
regul ated party, as such termis defined in this subsection:

(a)l. "Reqgulated party,” for purposes of this section,
means any devel oper, exchange conpany, seller, managing entity,
owners' association, owners' association director, owners
association officer, manager, managenent firm escrow agent,
trustee, any respective assignees or agents, or any other person
havi ng duties or obligations pursuant to this chapter.

2. Any person who materially participates in any offer or
di sposition of any interest in, or the managenent or operation
of, a tinmeshare plan in violation of this chapter or rel evant
rul es involving fraud, deception, false pretenses,
m srepresentation, or false advertising or the disbursenent,
conceal nent, or diversion of any funds or assets, which conduct
adversely affects the interests of a purchaser, and which person
directly or indirectly controls a regulated party or is a
general partner, officer, director, agent, or enployee of such
regul ated party, shall be jointly and severally |iable under
this subsection with such regul ated party, unless such person
did not know, and in the exercise of reasonable care could not
have known, of the existence of the facts giving rise to the
violation of this chapter. A right of contribution shall exist

Page 93 of 120

CODING: Words stricken are deletions; word s underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

2767
2768
2769
2770
2771
2772
2773
2774
2775
2776
2777
2778
2779
2780
2781
2782
2783
2784
2785
2786
2787
2788
2789
2790
2791
2792
2793
2794
2795

2796

HB 1243 2003
anong jointly and severally liable persons pursuant to this

par agr aph.

(d)1. The division may bring an action in circuit court
for declaratory or injunctive relief or for other appropriate
relief, including restitution.

2. The division shall have broad authority and discretion
to petition the circuit court to appoint a receiver wth respect
to any managing entity which fails to performits duties and
obl i gations under this chapter with respect to the operation of
a tinmeshare plan. The circunstances giving rise to an
appropriate petition for receivership under this subparagraph
i nclude, but are not limted to:

a. Damage to or destruction of any of the accommpdati ons
or facilities of a tinmeshare plan, where the nanaging entity has
failed to repair or reconstruct sane.

b. A breach of fiduciary duty by the managing entity,

i ncluding, but not limted to, undisclosed self-dealing or
failure to tinely assess, collect, or disburse the common
expenses of the timeshare plan.

c. Failure of the managing entity to operate the tineshare
plan in accordance with the tinmeshare instrunent and this

chapter.

| f, under the circunstances, it appears that the events giving
rise to the petition for receivership cannot be reasonably and
timely corrected in a cost-effective manner consistent with the
ti meshare instrunment, the receiver nmay petition the circuit
court to inplenent such anendnents or revisions to the tineshare
i nstrument as nay be necessary to enable the managing entity to

resunme effective operation of the tineshare plan, or to enter an
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order termnating the tinmeshare plan, or to enter such further

orders regarding the disposition of the tinmeshare property as
the court deens appropriate, including the disposition and sale
of the timeshare property held by the owners' association or the
purchasers. In the event of a receiver's sale, all rights,

title, and interest held by the owners' association or any
purchaser shall be extinguished and title shall vest in the

buyer. This provision applies to tinmeshare estates, personal

property tineshare interests, and tineshare licenses. All

reasonabl e costs and fees of the receiver relating to the
recei vership shall beconme conmon expenses of the tinmeshare plan
upon order of the court.

3. The division may revoke its approval of any filing for
any tinmeshare plan for which a petition for receivership has
been filed pursuant to this paragraph.

(e)l. The division nay inpose a penalty agai nst any
regul ated party for a violation of this chapter or any rule
adopt ed thereunder. A penalty may be inposed on the basis of
each day of continuing violation, but in no event nmay the
penalty for any offense exceed $10,000. All accounts collected
shall be deposited with the Treasurer to the credit of the
D vision of Florida Land Sal es, Condom ni unms, and Mbbil e Hones
Trust Fund.

2.a. |If aregulated party fails to pay a penalty, the
di vi sion shall thereupon issue an order directing that such
regul ated party cease and desist fromfurther operation until
such tinme as the penalty is paid; or the division may pursue

enforcement of the penalty in a court of conpetent jurisdiction.
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b. If an owners' association or managing entity fails to

pay a civil penalty, the division may pursue enforcenent in a
court of conpetent jurisdiction.

Section 22. Section 721.27, Florida Statutes, is anended
to read:

721.27 Annual fee for each tineshare unit in plan.--0On
January 1 of each year, each managing entity of a timnmeshare plan
| ocated in this state shall collect as a commbn expense and pay
to the division an annual fee of $1 $2 for each 7 days of annual
use availability that exist within the tinmeshare plan at that
time, subject to any limtations on the anmount of such annual
fee pursuant to s. 721.58. |If any portion of the annual fee is
not paid by March 1, the managing entity may be assessed a
penalty pursuant to s. 721.26.

Section 23. Section 721.52, Florida Statutes, is amended
to read:

721.52 Definitions.--As used in this chapter, the term

(1) "Applicable law' neans the |law of the jurisdiction
where the acconmpdations and facilities referred to are | ocat ed.

(2) "Conponent site" nmeans a specific geographic site
where a portion of the accommbdations and facilities of the
multisite tinmeshare plan are |ocated. If permtted under
applicabl e | aw, separate phases operated as a single devel opnent
| ocated at a specific geographic site under conmon nanagemnent
shall be deened a single conponent site for purposes of this
part.

(3) "lInventory" neans the accomodations and facilities
| ocated at a particular conponent site or sites owned, |eased,
Iicensed, or otherw se acquired for use by a devel oper and

offered as part of the nultisite tineshare plan.
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(4) "Miltisite tineshare plan" neans any nethod,

arrangenment, or procedure with respect to which a purchaser
obtains, by any means, a recurring right to use and occupy
accomodations or facilities of nore than one conponent site,
only through use of a reservation system whether or not the
purchaser is able to elect to cease participating in the plan.
However, the term"nultisite tinmeshare plan" shall not include
any nethod, arrangenment, or procedure wherein:

(a) The contractually specified nmaxi numtotal financial
obligation on the purchaser's part is $3,000 or |less, during the
entire termof the plan; or

(b) The termis for a period of 3 years or |ess,
regardl ess of the purchaser's contractually specified maxi num
total financial obligation, if any. For purposes of determ ning
the term of such use and occupancy rights, the period of any
optional renewals which a purchaser, in his or her sole
di scretion, may elect to exercise, whether or not for additional

consi deration, shall not be included. For purposes of

determ ning the term of such use and occupancy rights, the

period of any automatic renewal s shall be included unless a

purchaser has the right to termnate the nenbership at any tine

and receive a pro rata refund or the purchaser receives a notice

no |l ess than 30 days and no nore than 60 days prior to the date

of renewal informng the purchaser of the right to ternm nate at

any tinme prior to the date of automatic renewal .

Multisite tinmeshare plan does not nmean an exchange program as
defined in s. 721.05. Tinmeshare estates may only be offered in a

multisite timeshare plan pursuant to s. 721.57.
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(5) “Nonspecific nultisite tineshare plan” neans a

nmultisite tineshare plan containing tinmeshare |icenses or

personal property tinmeshare interests, with respect to which a

purchaser receives a right to use all of the acconmmopdati ons and

facilities, if any, of the nultisite tineshare plan through the

reservation system but no specific right to use any particul ar

accomodations and facilities for the renmaining termof the

multisite tineshare plan in the event that the reservation

systemis term nated for any reason prior to the expiration of

the termof the nultisite tineshare pl an.

(6)65)> "Reservation systeni neans the nethod, arrangenent,
or procedure by which a purchaser, in order to reserve the use
and occupancy of any accommodation or facility of the multisite
ti meshare plan for one or nore use periods, is required to
conpete with other purchasers in the sanme nultisite tineshare
pl an regardl ess of whether such reservation systemis operated
and mai ntained by the nultisite tinmeshare plan nanagi ng entity,
an exchange conpany, or any other person. In the event that a
purchaser is required to use an exchange program as the
purchaser's principal nmeans of obtaining the right to use and
occupy a nultisite tinmeshare plan's accommodati ons and
facilities, such arrangenent shall be deened a reservation
system Wen an exchange conpany utilizes a nmechanismfor the
exchange of use of timeshare periods anong nenbers of an
exchange program such utilization is not a reservation system
of a multisite tinmeshare plan.

(7) “Specific nultisite tinmeshare plan” neans a nultisite

ti neshare plan containing tineshare |icenses or personal

property tineshare interests, with respect to which a purchaser

receives a specific right to use accombdations and facilities,
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if any, at one conponent site of a nultisite tinmeshare plan,

together with use rights in the other acconmbdati ons and

facilities of the nultisite tinmeshare plan created by or

acqui red through the reservati on system

(8)6) "Vacation club" neans a nultisite tinmeshare plan

Section 24. Paragraph (a) of subsection (1) of section
721.53, Florida Statutes, is anended and paragraph (f) is added
to subsection (1) of said section, to read:

721.53 Subordination instrunents; alternate security
arrangenents. - -

(1) Wth respect to each acconmodation or facility of a
multisite timeshare plan, the devel oper shall provide the
division with satisfactory evidence that one of the follow ng
has occurred with respect to each interestholder prior to
of fering the acconmodation or facility as a part of the
multisite timeshare plan:

(a) The interesthol der has executed and recorded a
nondi st ur bance and notice to creditors instrunent pursuant to s.

721. 08(2{e)-

(f) Wth respect to any personal property acconmodati ons

or facilities, the devel oper and any ot her interesthol der have

conplied fully with the applicable provisions of s. 721.08.
Section 25. Section 721.54, Florida Statutes, is anmended

to read:

721.54 Term of nonspecific nultisite tineshare plans.--1It
shall be a violation of this part to represent to a purchaser of
a nonspecific nmultisite tineshare plan as—defined—+n—s-—
+21-552(4) that the termof the plan for that purchaser is
| onger than the shortest termof availability of any of the

accommodations included within the plan at the tinme of purchase.
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Section 26. Section 721.55, Florida Statutes, is anended

to read:

721.55 Miltisite tinmeshare plan public offering
statenment.--Each filed registered public offering statenment for
a multisite tinmeshare plan shall contain the informtion
required by this section and shall conply with the provisions of
s. 721.07, except as otherw se provided therein. The division is
aut horized to provide by rule the nethod by which a devel oper
nmust provide such information to the division. Each multisite
ti meshare plan fil ed registered public offering statenent shal
contain the followi ng informati on and di scl osures:

(1) A cover page containing:

(a) The name of the nultisite tinmeshare plan

(b) The follow ng statenent in conspicuous type:

This public offering statenment contains inportant matters
to be considered in acquiring an interest in a multisite
ti meshare plan (or nultisite vacation ownership plan or
mul tisite vacation plan or vacation club). The statenents
contained herein are only summary in nature. A prospective
pur chaser should refer to all references, acconpanying exhibits,
contract docunents, and sales materials. The prospective
pur chaser should not rely upon oral representations as being
correct and should refer to this docunent and acconpanyi ng

exhibits for correct representations.

(2) A summary containing all statenents required to be in
conspi cuous type in the public offering statenent and in al

exhi bits thereto.
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(3) A separate index for the contents and exhibits of the

public offering statenent.

(4) A text, which shall include, where applicable, the
i nformation and di sclosures set forth in paragraphs (a)-(l).

(a) A description of the nultisite tineshare plan,
including its term |egal structure, and form of ownership. For
multisite tinmeshare plans in which the purchaser will receive a
ti meshare estate pursuant to s. 721.57 and for e+—a specific

nultistate timeshare pl ans H-ecense—as—definedins—721-552(4),

t he description nust also include the termof each conponent

site within the multisite tinmeshare pl an.

(b) A description of the structure and ownership of the
reservation systemtogether with a disclosure of the entity
responsi ble for the operation of the reservation system The
description shall include the financial terns of any |ease of
the reservation system if applicable. The devel oper shall not
be required to disclose the financial terns of any such |lease if
such lease is prepaid in full for the termof the nultisite
ti meshare plan or to any extent that neither purchasers nor the
managi ng entity will be required to make paynments for the
continued use of the systemfollow ng default by the devel oper
or termnation of the managi ng entity.

(c)l. A description of the manner in which the reservation
system operates. The descri ption shall include a disclosure in
conpliance with the demand bal anci ng standard set forth in s.
721.56(6) and shall describe the devel oper's efforts to conply
wth sane in creating the reservation system The description
shall also include a summary of the rules and regul ati ons

governing access to and use of the reservation system
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2. In lieu of describing the rules and regul ations of the

reservation systemin the public offering statenent text, the
devel oper may attach the rules and regul ations as a separate
public offering statenent exhibit, together with a cross-
reference in the public offering statenent text to such exhibit.
(d) The existence of and an expl anation regardi ng any
priority reservation features that affect a purchaser's ability
to make reservations for the use of a given accommobdati on or
facility on a first come, first served basis, including, if

applicable, the follow ng statenent in conspicuous type:

Conmponent sites contained in the nultisite tinmeshare plan
(or multisite vacation ownership plan or nultisite vacation plan
or vacation club) are subject to priority reservation features

whi ch may affect your ability to obtain a reservation.

(e) A summary of the material rules and regulations, if
any, other than the reservation systemrules and regul ati ons,
af fecting the purchaser's use of each accommobdation and facility
at each conponent site.

(f) If the provisions of s. 721.552 and the tineshare
instrunment permt additions, substitutions, or deletions of
accommodations or facilities, the public offering statenent nust
i ncl ude substantially the foll owi ng infornmation:

1. Additions.--

a. A description of the basis upon which new
accommodations and facilities may be added to the multisite
ti meshare plan; by whom additi ons nay be made; and the
anticipated effect of the addition of new acconmopdati ons and

facilities upon the reservation system its priorities, its
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rules and regul ations, and the availability of existing

accommodations and facilities.

b. The devel oper nust disclose the existence of any cap on
annual increases in common expenses of the nultisite timeshare
plan that would apply in the event that additional
accommodations and facilities are nmade a part of the plan.

c. The devel oper shall al so disclose any extent to which
t he purchasers of the nmultisite tinmeshare plan wll have the
right to consent to any proposed additions; if the purchasers do
not have the right to consent, the devel oper nust include the

foll owi ng di sclosure in conspicuous type:

Accommpdations and facilities may be added to this
multisite timeshare plan (or nultisite vacation ownership plan
or nultisite vacation plan or vacation club) w thout the consent
of the purchasers. The addition of acconmodations and facilities
to the plan may result in the addition of new purchasers who
will conpete with existing purchasers in making reservations for
t he use of avail able accommodations and facilities within the
pl an, and nmay also result in an increase in the annual

assessnent agai nst purchasers for conmon expenses.

2. Substitutions.--

a. A description of the basis upon which new
accommodations and facilities may be substituted for existing
accomodations and facilities of the nultisite tineshare plan;
by whom substitutions nay be made; the basis upon which the
determ nati on may be nmade to cause such substitutions to occur;
and any limtations upon the ability to cause substitutions to

occur.
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b. The devel oper shall also disclose any extent to which

purchasers will have the right to consent to any proposed
substitutions; if the purchasers do not have the right to
consent, the devel oper nust include the follow ng disclosure in

conspi cuous type:

New accomodations and facilities nay be substituted for
exi sting accommodations and facilities of this nmultisite
ti meshare plan (or nultisite vacati on ownership plan or
mul tisite vacation plan or vacation club) wthout the consent of
t he purchasers. The repl acenent accomodations and facilities
may be located at a different place or nay be of a different
type or quality than the replaced accommbdati ons and facilities.
The substitution of acconmpdations and facilities may al so
result in an increase in the annual assessnent agai nst

pur chasers for conmon expenses.

3. Deletions.--A description of any provision of the
ti meshare instrunment governing del eti on of acconmodati ons or
facilities fromthe nultisite tinmeshare plan. If the tineshare
i nstrunment does not provide for business interruption insurance
in the event of a casualty, or if it is unavailable, or if the
instrunment permts the devel oper, the managing entity, or the
purchasers to elect not to reconstruct after casualty under
certain circunstances or to secure replacenment acconmodations or
facilities in lieu of reconstruction, the public offering
statenent nust contain a disclosure that during the
reconstruction, replacenent, or acquisition period, or as a

result of a decision not to reconstruct, purchasers of the plan
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may tenporarily conpete for avail abl e acconmpdati ons on a

greater than one-to-one purchaser to accommodati on ratio.

(g) A description of the devel oper and the managing entity
of the multisite tinmeshare plan, including:

1. The identity of the devel oper; the devel oper's business
address; the nunber of years of experience the devel oper has in
the tineshare, hotel, notel, travel, resort, or leisure
i ndustries; and a description of any pending |awsuit or judgnent
agai nst the devel oper which is material to the plan. If there
are no such pending | awsuits or judgnents, there shall be a
statenment to that effect.

2. The identity of the managing entity of the nultisite
ti meshare plan; the managing entity's business address; the
nunber of years of experience the nmanaging entity has in the
ti meshare, hotel, notel, travel, resort, or leisure industries;
and a description of any lawsuit or judgnent against the
managi ng entity which is material to the plan. If there are no
pendi ng | awsuits or judgnents, there shall be a statenment to
that effect. The description of the managing entity shall also
i ncl ude a description of the relationship anong the managi ng
entity of the nultisite tinmeshare plan and the vari ous conponent
site managing entities.

(h) A description of the purchaser's liability for common
expenses of the multisite tineshare plan, including the
fol | owi ng:

1. A description of the commpbn expenses of the plan,

i ncluding the nethod of allocation and assessnent of such common
expenses, whet her conponent site commobn expenses and real estate
taxes are included within the total commbn expense assessnent of

the nultisite tineshare plan, and, if not, the manner in which
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timely paynent of conponent site comon expenses and real estate

taxes shall be acconpli shed.

2. A description of any cap inposed upon the |evel of
comon expenses payabl e by the purchaser. In no event shall the
total conmmon expense assessnment for the nultisite tineshare plan
in a given cal endar year exceed 125 percent of the total common
expense assessnent for the plan in the previous cal endar year.

3. A description of the entity responsible for the
determ nati on of the commobn expenses of the nultisite tineshare
plan, as well as any entity which may increase the |evel of
common expenses assessed agai nst the purchaser at the nultisite
ti meshare plan |evel

4. A description of the nethod used to collect common
expenses, including the entity responsible for such collections,
and the lien rights of any entity for nonpaynment of conmon
expenses. If the conmopn expenses of any conponent site are
collected by the managing entity of the nultisite tineshare
pl an, a statenent to that effect together with the identity and
address of the escrow agent required by s. 721.56(3).

5. If the purchaser will receive an interest in a
nonspecific nultistate tinmeshare plan H-ecenrse—as—definedins—
+21-552(4), a statenent that a nultisite tineshare plan budget
is attached to the public offering statenent as an exhibit

pursuant to paragraph (7)(c). The multisite tinmeshare plan
budget shall conply with the provisions of s. 721.07(5)(u).
6. |If the devel oper intends to guarantee the |evel of
assessnents for the nultisite tinmeshare plan, such guarantee
nmust be based upon a good faith estimate of the revenues and
expenses of the multisite tineshare plan. The guarantee nust

i nclude a description of the foll ow ng:
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a. The specific tinme period, nmeasured in one or nore
cal endar or fiscal years, during which the guarantee will be in
effect.
b. A statenent that the devel oper will pay all comon

3154
3155
3156
3157
3158
3159
3160
3161
3162
3163
3164
3165
3166
3167
3168
3169
3170
3171
3172
3173
3174
3175
3176
3177
3178
3179

3180

expenses incurred in excess of the total revenues of the
multisite tineshare plan, if the devel oper is to be excused from
the paynent of assessnents during the guarantee period.

c. The level, expressed in total dollars, at which the
devel oper guarantees the assessnents. |f the devel oper has
reserved the right to extend or increase the guarantee |level, a
di scl osure must be included to that effect.

7. If required under applicable |Iaw, the devel oper shal
al so disclose the following matters for each conponent site:

a. Any limtation upon annual increases in comon
expenses;

b. The existence of any bad debt or working capital
reserve; and

c. The existence of any replacenent or deferred
mai nt enance reserve.

(i) If there are any restrictions upon the sale, transfer,
conveyance, or leasing of an interest in a nultisite tinmeshare
pl an, a description of the restrictions together with a
statenment in conspicuous type in substantially the follow ng

form

The sale, lease, or transfer of interests in this multisite

timeshare plan is restricted or controll ed.

(j) The followi ng statenent in conspicuous type in

substantially the follow ng form
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The purchase of an interest in a nmultisite tinmeshare plan
(or multisite vacation ownership plan or nultisite vacation plan
or vacation club) should be based upon its value as a vacation
experience or for spending leisure tinme, and not considered for
pur poses of acquiring an appreciating investnment or with an

expectation that the interest may be resold.

(k) If the multisite tinmeshare plan provides purchasers
with the opportunity to participate in an exchange program a
description of the name and address of the exchange conpany and
the nmethod by which a purchaser accesses the exchange program
In lieu of this requirenent, the public offering statenment text
may contain a cross-reference to other provisions in the public
offering statenment or in an exhibit containing this information.

(I') A description of each conponent site, which
description may be disclosed in a witten, graphic, tabular, or
ot her form approved by the division. The description of each
conponent site shall include the follow ng informtion:

1. The nanme and address of each conponent site.

2. The nunber of acconmodations, timeshare interests, and
ti meshare periods, expressed in periods of 7-day use
availability, commtted to the nmultisite tinmeshare plan and
avai |l abl e for use by purchasers.

3. Each type of accommmpdation in terns of the nunber of
bedr oons, bat hroons, sl eeping capacity, and whether or not the
accommodati on contains a full kitchen. For purposes of this
description, a full kitchen shall mean a kitchen having a

m ni mum of a di shwasher, range, sink, oven, and refrigerator.
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4. A description of facilities available for use by the

purchaser at each conponent site, including the follow ng:

a. The intended use of the facility, if not apparent from
t he descri ption.

b. Any user fees associated with a purchaser's use of the
facility.

5. A cross-reference to the location in the public
of fering statement of the description of any priority
reservation features which may affect a purchaser's ability to
obtain a reservation in the conponent site.

(5) Such other information as the division deternmnes is
necessary to fairly, nmeaningfully, and effectively disclose al
aspects of the nmultisite tinmeshare plan, including, but not
limted to, any disclosures made necessary by the operation of
S. 721.03(8). However, if a developer has, in good faith,
attenpted to conply with the requirenents of this section, and
if, in fact, the devel oper has substantially conplied with the
di scl osure requirenents of this chapter, nonmaterial errors or
om ssions shall not be actionable.

(6) Any other information that the devel oper, with the
approval of the division, desires to include in the public
of fering statenent text.

(7) The follow ng docunents shall be included as exhibits
to the registered public offering statenent, if applicable:

(a) The timeshare instrunent.

(b) The reservation systemrules and regul ati ons.

(c) The nmultisite tinmeshare plan budget pursuant to
subpar agraph (4)(h)5.

(d) Any document containing the material rules and
regul ati ons described in paragraph (4)(e).
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(e) Any contract, agreenent, or other document through

whi ch conponent sites are affiliated with the multisite
ti meshare plan.

(f) Any escrow agreenent required pursuant to s. 721.08 or
Ss. 721.56(3).

(g) The formagreenent for sale or |ease of an interest in
the nultisite tineshare plan

(h) The formreceipt for nultisite tinmeshare plan
docunents required to be given to the purchaser pursuant to s.
721.551(2) (b).

(i) The description of docunents list required to be given
to the purchaser by s. 721.551(2)(b).

(j) The conponent site managing entity affidavit or
statenent required by s. 721.56(1).

(k) Any subordination instrunent required by s. 721.53.

(1)1, If the multisite tineshare plan contains any
conponent sites located in this state, the information required
by s. 721.07(5) pertaining to each such conponent site unless
exenpt pursuant to s. 721.03.

2. If the purchaser will receive a tinmeshare estate
pursuant to s. 721.57, or an interest in a specific nultistate

ti meshare plan, H-eenseasdefined+ns—+21-552(4)F in a

conponent site located outside of this state but which is

offered in this state, the information required by s. 721.07(5)
pertaining to that conponent site,; provided, however, that the
provi sions of s. 721.07(5)(u) shall only require disclosure of
information related to the estimted budget for the tinmeshare

pl an and purchaser's expenses as required by the jurisdiction in

whi ch the conponent site is |ocated.
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(8)(a) A tinmeshare plan containing only one conponent site

must be filed with the division as a nultisite tineshare plan if
the tinmeshare instrunent reserves the right for the devel oper to
add future conmponent sites. However, if the developer fails to
add at |east one additional conponent site to a tineshare plan
described in this paragraph within 3 years after the date the
plan is initially filed with the division, the nultisite filing
for such plan shall thereupon term nate, and the devel oper may
not thereafter offer any further interests in such plan unless
and until he or she refiles such plan with the division pursuant
to this chapter.

(b) The public offering statenent for any tineshare plan
descri bed in paragraph (a) nust include the follow ng disclosure

i n conspi cuous type:

This tinmeshare plan has been filed as a nultisite tineshare
plan (or nultisite vacation ownership plan or nmultisite vacation
pl an or vacation club); however, this plan currently contains
only one conponent site. The devel oper is not required to add
any additional conponent sites to the plan. Do not purchase an
interest in this plan in reliance upon the addition of any other
conmponent sites.

Section 27. Paragraphs (b), (c), and (f) of subsection (2)
of section 721.551, Florida Statutes, are anended to read:

721.551 Delivery of nmultisite tinmeshare plan purchaser
public offering statenent.--

(2) The devel oper shall furnish each purchaser with the
fol | ow ng:

(b) Areceipt for multisite tineshare plan docunents and a

list describing any exhibit to the fil ed registered public
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of fering statenent which is not delivered to the purchaser. The

division is authorized to prescribe by rule the formof the
receipt for multisite timeshare plan docunents and the
description of exhibits list that nust be furnished to the
pur chaser pursuant to this section.

(c) If the purchaser will receive a tinmeshare estate
pursuant to s. 721.57, or an interest in a specific nultistate

ti meshare plan, H-eenrse—as—defined+ns—721-552(4) in a

conmponent site located in this state, the devel oper shall also

furnish the purchaser with the information required to be
delivered pursuant to s. 721.07(6)(a) and (b) for the conponent
site in which the purchaser will receive an estate or interest

in a specific multistate tineshare plan H-ecense.

(f) The devel oper shall be required to provide the
managi ng entity of the nultisite tinmeshare plan with a copy of
t he approved fil ed registered public offering statenent and any
approved anmendnents thereto to be mai ntai ned by the managi ng
entity as part of the books and records of the tinmeshare plan
pursuant to s. 721.13(3)(d).

Section 28. Paragraph (a) of subsection (2), paragraph (c)
of subsection (3), and subsections (4) and (5) of section
721.552, Florida Statutes, are anended to read:

721.552 Additions, substitutions, or deletions of
conmponent site acconmodations or facilities; purchaser renedies
for violations.--Additions, substitutions, or deletions of
conponent site accommodations or facilities may be nade only in
accordance with the foll ow ng:

(2) SUBSTI TUTI ONS. - -

(a) Substitutions are available only for nonspecific

nul tistate tineshare H-eense pl ans as—definedin-subseection{4).

Page 112 of 120

CODING: Words stricken are deletions; word s underlined are additions.

V E S




O

3329
3330
3331
3332
3333
3334
3335
3336
3337
3338
3339

FLORIDA H O U S E O F R EPRESTENTAT.I
HB 1243 2003
Specific nultistate tineshare H-cense plans or as—definedin
subsection{4)—and plans offering timeshare estates pursuant to
S. 721.57 may not contain an acconmodati on substitution right.

(3) DELETIONS. --

(c) Automatic deletion.--The tineshare instrunent nmay
provi de that a conponent site will be autonmatically del eted upon
the expiration of its termin a tineshare plan other than a
nonspecific nultistate tineshare H-ecense plan or as otherw se
provided in the tinmeshare instrunent. However, the tineshare
instrument nust al so provide that in the event a conponent site
is deleted fromthe plan in this manner, a sufficient nunber of
purchasers of the plan will also be deleted so as to maintain no

3340
3341
3342
3343
3344
3345
3346
3347
3348
3349
3350
3351
3352
3353
3354
3355
3356

greater than a one-to-one purchaser to accommodation rati o.
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(4) 65> VICOLATIONS; PURCHASER REMEDI ES. --Al |l purchaser

remedi es pursuant to s. 721.21 shall be avail able for any
violation of the provisions of this section.

Section 29. Subsections (4) and (5) of section 721.56,
Florida Statutes, are amended to read:

721.56 WManagenent of nultisite timeshare plans;
reservation systens; denmand bal anci ng. - -

(4) The managing entity of a nultisite tinmeshare plan
shall comply fully with the requirenents of s. 721.13, subject
to the provisions of s. 721.13(11) for personal property

ti meshare plans; however, with respect to a given conponent

site, the managing entity of the nultisite tinmeshare plan shal
not be responsible for conpliance as the managing entity of that
conponent site unless the nanaging entity of the nultisite
timeshare plan is also the managing entity of that conponent
site. Unless the tineshare instrunent provides otherw se, the
operator of the reservation systemis the nmanaging entity of a
multisite timeshare plan.

(5)(a)1. The reservation systemis a facility of any
nonspeci fi c tiwesharetiecense nultisite tinmeshare plan as
defined—in—s—+21-552(4). The reservation systemis not a
facility of any specific t+resharetecense nultisite tineshare
pl an as—definedin-s—721-552(4), nor is it a facility of any
multisite tinmeshare plan in which timeshare estates are offered
pursuant to s. 721.57.

2. The reservation systemof any nultisite timeshare plan
shall include any conputer software and hardware enpl oyed for
t he purpose of enabling or facilitating the operation of the
reservation system Nothing contained in this part shal

precl ude a manager or managenent firmthat is serving as
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managi ng entity of a multisite tinmeshare plan fromproviding in

its contract with the purchasers or owners' association of the
multisite tinmeshare plan or in the tineshare instrunent that the
manager or managenent firm owns the reservation system and that
t he managi ng entity shall continue to own the reservation system
in the event the purchasers discharge the nanaging entity
pursuant to s. 721.14.

(b) In the event of a termination of a nmanaging entity of
a nonspecific license multisite tineshare plan as—defined—in—s—
+21-552(4), which managing entity owns the reservation system
irrespective of whether the termnation is voluntary or
i nvoluntary and irrespective of the cause of such termnation,
in addition to any other renedies available to purchasers in
this part, the term nated nanaging entity shall, prior to such
term nation, establish a trust neeting the criteria set forth in
this paragraph. It is the intent of the Legislature that this
trust arrangenent provide for an adequate period of continued
operation of the reservation systemof the nultisite tinmeshare
pl an, during which period the new nanagi ng entity shall make
provision for the acquisition of a substitute reservation
system

1. The trust shall be established with an independent
trustee. Both the term nated managi ng entity and the new
managi ng entity shall attenpt to agree on an acceptabl e trustee.
In the event they cannot agree on an acceptable trustee, they
shal | each designate a nom nee, and the two nom nees shal
sel ect the trustee.

2. The term nated managi ng entity shall take all steps
necessary to enable the trustee or the trustee's designee to

operate the reservation systemin the sanme manner as provided in
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the tineshare instrunent and the public offering statenent. The

trustee may, but shall not be required to, contract with the
term nated managing entity for the continued operation of the
reservation system In the event the trustee elects to contract
with the term nated managi ng entity, that managing entity shal
be required to operate the reservation system and shall be
entitled to paynent for that service. The paynent shall in no
event exceed the amount previously paid to the term nated
managi ng entity for operation of the reservation system

3. The trust shall remain in effect for a period of no
| onger than 1 year following the date of term nation of the
managi ng entity.

4. Nothing contained in this subsection shall abrogate or
otherwise interfere with any proprietary rights in the
reservati on systemthat have been reserved by the di scharged
managi ng entity, in its managenent contract or otherw se, so
| ong as such proprietary rights are not asserted in a nmanner
that woul d prevent the continued operation of the reservation
system as contenplated in this subsection.

(c) In the event of a term nation of a managing entity of
a tinmeshare estate or specific Heense nultisite tineshare plan
as—defined+n—s—721-552(4), which managi ng entity owns the
reservation system irrespective of whether the termnation is
voluntary or involuntary and irrespective of the cause of such
termnation, in addition to any other renedies available to
purchasers in this part, the term nated nmanagi ng entity shall,
prior to such termnation, pronptly transfer to each conponent
site managing entity all relevant data contained in the
reservation systemw th respect to that conponent site,

including, but not Iimted to:
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1. The nanes, addresses, and reservation status of

conponent site accommbdati ons.

2. The nanes and addresses of all purchasers of tineshare
interests at that conponent site.

3. Al outstanding confirnmed reservations and reservation
requests for that conponent site.

4. Such other conponent site records and information as
are necessary, in the reasonable discretion of the conponent
site managing entity, to permt the uninterrupted operation and
adm ni stration of the conponent site, provided that a given
conponent site managing entity shall not be entitled to any
i nformati on regardi ng ot her conponent sites or regarding the

term nated nultisite timeshare plan managi ng entity.

Al'l reasonable costs incurred by the term nated managing entity
in effecting the transfer of information required by this
paragraph shall be reinbursed to the term nated nanagi ng entity
on a pro rata basis by each conponent site, and the anmount of
such rei nbursenent shall constitute a comon expense of each
conponent site.

Section 30. Subsection (2) of section 721.57, Florida
Statutes, is anended to read:

721.57 O fering of tineshare estates in nultisite
ti meshare plans; required provisions in the timeshare
instrument.--

(2) The timeshare instrunent of a nmultisite tineshare plan

in which tineshare estates are offered, other than a trust

neeting the requirenents of s. 721.08, nust contain or provide

for all of the following matters:
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(a) The purchaser will receive a tinmeshare estate as

defined in s. 721.05 in one of the conponent sites of the
multisite tinmeshare plan. The use rights in the other conponent
sites of the multisite tineshare plan shall be nade available to
t he purchaser through the reservation system pursuant to the

ti meshare instrunent.

(b) In the event that the reservation systemis term nated
or ot herw se becones unavail able for any reason prior to the
expiration of the termof the nultisite tinmeshare pl an:

1. The purchaser will be able to continue to use the
accommodations and facilities of the conmponent site in which she
or he has been conveyed a tineshare estate in the nmanner
described in the tineshare instrunent for the renai ning term of
the ti meshare estate; and

2. Any use rights in that conponent site which had
previ ously been nade avail abl e through the reservation systemto
purchasers of the nmultisite tinmeshare plan who were not offered
a tineshare estate at that conponent site will term nate when
the reservation systemis ternm nated or otherw se becones
unavail abl e for any reason.

Section 31. Subsection (6) of section 721.84, Florida
Statutes, is anended to read:

721.84 Appointnment of a registered agent; duties.--

(6) Unless otherwi se provided in this section, a
regi stered agent in receipt of any notice or other docunent

addressed fromthe lienholder to the obligor in care of the

regi stered agent at the registered office nust mail, by first
class mail if the obligor's address is within the United States,
and by international air mail if the obligor's address is

outside the United States, with postage fees prepaid, such
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notice or docunents to the obligor at the obligor's |ast

desi gnated address within 5 days after ef receipt.

Section 32. Section 721.96, Florida Statutes, is anmended
to read:

721.96 Purpose.--The purpose of this part is to provide
for the appoi ntnent of comm ssioners of deeds to take
acknow edgnents, proofs of execution, and oaths outside the
United States in connection with the execution of any deed,
nort gage, deed of trust, contract, power of attorney, or any
ot her agreenent, instrunment or witing concerning, relating to,
or to be used or recorded in connection with a tinmeshare estate,

personal property tineshare interest, tinmeshare |icense, any

property subject to a tinmeshare plan, or the operation of a
ti meshare plan located within this state.

Section 33. Subsection (1) of section 721.97, Florida
Statutes, is anended to read:

721.97 Timeshare conm ssioner of deeds. --

(1) The CGovernor may appoi nt comm ssioners of deeds to
t ake acknow edgnents, proofs of execution, or oaths in any
foreign country. The termof office is 4 years. Comm ssioners of
deeds shall have authority to take acknow edgnents, proofs of
execution, and oaths in connection with the execution of any
deed, nortgage, deed of trust, contract, power of attorney, or
any other witing to be used or recorded in connection with a

timeshare estate, personal property tineshare interest,

timeshare license, any property subject to a timeshare plan, or
the operation of a tineshare plan |located within this state;
provi ded such instrument or witing is executed outside the
United States. Such acknow edgnents, proofs of execution, and

oat hs nust be taken or made in the manner directed by the | aws
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of this state, including but not limted to s. 117.05(4),

(5 (a), and (6), Florida Statutes 1997, and certified by a
comm ssi oner of deeds. The certification nust be endorsed on or
annexed to the instrument or witing aforesaid and has the sane
effect as if made or taken by a notary public licensed in this
st at e.

Section 34. This act shall take effect upon becom ng a

| aw

Page 120 of 120

CODING: Words stricken are deletions; word s underlined are additions.

V E S




