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HOUSE AMENDMENT

Bill No.SB 1252

Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representatives Green, Gelber, and Goodl ette offered the

fol | owi ng:

Amendrent (with title anmendnent)
On page 29, lines 14-18,

renove: all of said lines

and insert:

Adm nistration to i npl enent section 13 of this act during the

2002- 2003 fiscal year. This section takes effect May 1, 2003.
Section 15. Section 430.83, Florida Statutes, is created

to read:

430.83 Sunshine for Seniors Program --

(1) POPULAR NAME. --This section shall be known by the
popul ar nane "The Sunshine for Seniors Act."

(2) DEFINITIONS. --As used in this section, the term
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(a) "Application assistance organi zati on" nmeans any

private organi zation that assists individuals w th obtaining

prescription drugs through nanufacturers’ pharnaceuti cal

assi st ance prograns.

(b) "Eligible individual" nmeans any individual who is 60

years of age or older who | acks adequate pharnaceutica

i Nsurance cover age.

(c) "Manufacturers’ pharnmaceutical assistance program

means any programoffered by a pharnaceutical manufacturer that

provides | ow-i ncone individuals with prescription drugs free or

at reduced prices, including, but not limted to, senior

di scount card prograns and patient assi stance prograns.
(3) LEG SLATI VE FI NDINGS AND | NTENT. - -The Legi sl ature
finds that the pharnaceutical manufacturers, seeing a need, have

created charitable prograns to aid | owincone seniors with the

cost of prescription drugs. The Legislature also finds that nany

| ow i nhcone seniors are unaware of such progranms or either do not

know how to apply for or need assistance in conpleting the

applications for such prograns. Therefore, it is the intent of

the Legislature that the Departnent of Elderly Affairs, in

consultation with the Agency for Health Care Adm ni stration,

i npl ement and oversee the Sunshine for Seniors Programto help

seniors in accessi ng manufacturers’ pharnmaceuti cal assi stance

pr ogr ans.
(4) SUNSHI NE FOR SENI ORS PROGRAM - - There is established a

programto assist | owincone seniors with obtaining prescription

drugs from manufacturers’ pharnaceutical assi stance prograns,

whi ch shall be known as the "Sunshine for Seniors Program"

| npl enentation of the programis subject to the availability of
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funding and any limtations or directions provided for by the

Ceneral Appropriations Act or chapter 216.

(5) | MPLEMENTATI ON AND OVERS| GHT DUTIES.--1n i npl enenti ng
and overseei ng the Sunshine for Seniors Program the Departnent
of Elderly Affairs:

(a) Shall pronmote the availability of manufacturers’

phar naceuti cal assi stance prograns to eligible individuals with

various outreach initiatives.

(b) Shall, working cooperatively with pharnaceuti cal

manuf acturers and consuner advocates, develop a uniform

application form which shall be available in English, Spanish,

and Creole, to be conpleted by seniors who wish to participate

in the Sunshine for Seniors Program

(c) My request proposals from application assi stance

organi zations to assist eligible individuals with obtaining

prescription drugs through manufacturers’ pharnmaceuti cal

assi st ance prograns.

(d) Shall train volunteers to help eligible individuals
fill out applications for the manufacturers’ pharnaceutica
assi stance prograns.

(e) Shall train volunteers to determne if applicants are

avai l abl e for other state prograns.

(f) Shall seek federal funds to help fund the Sunshine for

Seni ors Program

(g) My seek federal waivers to help fund the Sunshine for

Seni ors Program
(6) COVMUNITY PARTNERSHI PS. -- The Departnent of Elderly

Affairs may build private-sector and public-sector partnerships

wth corporations, hospitals, physicians, pharmacists,
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85| foundations, volunteers, state agencies, community groups, area

86| agencies on aging, and any other entities that will further the

87| intent of this section. These community partnerships may al so be

88| wused to facilitate other pro bono benefits for eligible

89| individuals, including, but not limted to, nmedical, dental, and

90| prescription services.
91 (7) CONTRACTS. --The Departnment of Elderly Affairs nmay

92| select and contract with applicati on assi stance organi zati ons to

93| assist eligible individuals in obtaining their prescription

94| drugs through the manufacturers’ pharmaceutical assistance

95 progranms. |If the departnent contracts with an application

96| assistance organi zation, the departnent shall evaluate quarterly

97| the perfornance of the applicati on assi stance organi zation to

98| ensure conpliance with the contract and the quality of service

99| provided to eligible individuals.
100 (8) REPORTS AND EVALUATI ONS. - -By January 1 of each year,

101| while the Sunshine for Seniors Programis operating, the

102| Departnent of Elderly Affairs shall report to the Legislature

103| regarding the inplenentati on and operati on of the Sunshine for

104| Seni ors Program
105 (9) NONENTI TLEMENT. -- The Sunshine for Seniors Program

106| established by this section is not an entitlenent. If funds are

107| insufficient to assist all eligible individuals, the Departnment

108 of Elderly Affairs may develop a waiting list prioritized by

109| application date.
110 Section 16. Section 409.9065, Florida Statutes, i s anended
111 to read:

112 409. 9065 Pharnmaceuti cal expense assi stance.--
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(1) PROGRAM ESTABLI SHED. -- There is established a program
to provi de pharmaceutical expense assistance to eligible eertain
| ow-incone elderly individuals, which shall be known as the "Ron

Silver Senior Drug Programi and may be referred to as the

"Silver Lifesaver Program"”

(2) ELIGBILITY.--Eligibility for the programis limted
t o these individual s who gualifyfortmted-assistance—under
I lorid i caid I ‘o ol |

(a) Are Florida residents age 65 and over;

(b) Have an inconme equal to or |less than 200 percent of

the federal poverty |evel; =~
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(c) Are eligible for beth Medi care andMdicald,;
(d) Have exhausted pharnacy benefits under Medi care,
Medi cai d, or any other insurance plan Are—not—enrolledin-a

(e) Request to be enrolled in the program
(3) BENEFITS.--Eligible individuals shall receive a
di scount for prescription drugs Mdications covered under the

(a) Eigible individuals with incones equal to or |ess

than 120 percent of the federal poverty level shall receive a

di scount of 100 percent for the first $160 worth of prescription

drugs they receive each nonth, subject to copaynents that the

agency requires on these benefits. For all other prescription

drugs received each nonth, eligible individuals shall receive a

di scount of 50 percent.

(b) Eigible individuals with incones of nore than 120

percent but not nore than 150 percent of the federal poverty

| evel shall receive a discount of 50 percent.
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169 (c) Eligible individuals with incomes of nore than 150

170 percent but not nore than 175 percent of the federal poverty

171 level shall receive a discount of 41 percent.

172 (d) Eigible individuals with incones of nore than 175

173| percent but not nmore than 200 percent of the federal poverty

174 | evel shall receive a discount of 37 percent.

175 (4) ADM NI STRATI ON. -- The pharmaceuti cal expense assi stance
176| program shall be adm nistered by the agency fer—Health-GCare

177\ Admnistration, in collaboration eensulttation wth the

178| Departnent of Elderly Affairs and the Departnent of Children and

179 Fam |y Servi ces.

180 {a)y—The Agencyfor Health Care -Administrationand-the

181 i i

182

183 (a)b)y The agency fter—HealthCare Admnistration shall, by

184| rule, establish for the pharnaceutical expense assistance
185| programeligibility requirenents;~ limts on participation;

186| benefit limtations, including copaynents; a requirenment for

187| generic drug substitution;>~ and other program paraneters
188| conparable to those of the Medicaid program However, there

189 shall be no nonetary limt on prescription drugs purchased with

190| discounts of |ess than 51 percent unl ess the agency determ nes

191 there is a risk of a funding shortfall in the program If the

192 agency determines there is a risk of a funding shortfall, the

193| agency nay establish nonetary limts on prescription drugs which

194| shall not be less than $160 worth of prescription drugs per
195| nonth.

196 (b)e)» By January 1 of each year, the agency fer—Health
197| GCare-Adm-nistration shall report to the Legislature on the
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198| operation of the program The report shall include information
199| on the nunber of individuals served, use rates, and expenditures
200 under the program The report shall also address the inpact of
201| the program on reduci ng unnet pharmaceutical drug needs anong
202 the elderly and recomrend programmati ¢ changes.
203 (5) NONENTI TLEMENT. - - The pharmaceuti cal expense assi stance
204| program established by this section is not an entitlenent.
205 Enrollment levels are limted to those authorized by the
206| Legislature in the annual General Appropriations Act. If, after
207| establishing nonetary limts as required by paragraph (4)(a),

208| funds are insufficient to serve all eligible individuals

209 eklgible—under—subsection{2)—and seeki ng coverage, the agency
210 nmay develop a waiting list based on application dates to use in
211| enrolling individuals in unfilled enrollnment slots.

212 (6) PHARMACEUTI CAL MANUFACTURER PARTI ClI PATION. - -1 n order
213| for a drug product to be covered under Medicaid or this program
214\ the product's manufacturer shall:

215 (a) Provide a rebate to the state equal to the rebate

216| required by the Medicaid program and

217 (b) Make the drug product available to the programfor the
218| best price that the manufacturer nmakes the drug product

219| available in the Medicaid program

220 (7) REIMBURSEMENT. - -Total reinbursenents to pharmacies
221| participating in the pharmaceuti cal expense assi stance program
222| established under this section shall be equivalent to

223| rei nbursenents under the Medicaid program

224 (8) FEDERAL APPROVAL. - -The benefits provided in this

225| section are limted to those approved by the Federal Governnent
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226| pursuant to a Medicaid waiver or an anendnent to the state
227 Medicaid plan.

228 Section 17. Subsections (7), (8), and (9) are added to
229| section 430.502, Florida Statutes, to read:
230 430.502 Al zheiner's di sease; nenory disorder clinics and

231| day care and respite care prograns. --
232 (7) The Agency for Health Care Adm nistration and the

233| departnent shall seek a federal waiver to inplenment a Medicaid

234 hone and conmmunity-based wai ver targeted to persons with

235! Al zheiner's disease to test the effecti veness of Al zheiner’s

236| specific interventions to delay or to avoid institutiona

237| pl acenent.

238 (8) The departrment will inplenent the wai ver program

239| specified in subsection (7). The agency and the departnent shal

240\ ensure that providers are selected that have a history of

241| successfully serving persons with Al zhei ner's di sease. The

242| departnent and the agency shall devel op specialized standards

243| for providers and services tailored to persons in the early,

244 mddle, and | ate stages of Al zheiner's di sease and desighate a

245 level of care determ nation process and standard that is npst

246| appropriate to this popul ati on. The departnent and the agency

247 shall include in the waiver services designed to assist the

248| caregiver in continuing to provide in-hone care. The departnent

249 shall inplenment this waiver program subject to a specific

250 appropriation or as provided in the General Appropriations Act.

251| The departnent and the agency shall submt their program design
252 to the President of the Senate and the Speaker of the House of

253| Representatives for consultation during the devel opnment process.
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254 (9) Authority to continue the waiver programspecified in

255 subsection (7) shall be autonatically elimnated at the cl ose of

256 the 2008 Regul ar Session of the Legislature unless further

257| legislative action is taken to continue it prior to such tine.

258 Section 18. Paragraph (t) is added to subsection (3) of
259| section 408.036, Florida Statutes, to read:

260 408.036 Projects subject to review.--

261 (3) EXEMPTIONS.--Upon request, the foll ow ng projects are

262| subject to exenption fromthe provisions of subsection (1):

263 (t)1. For the provision of adult open-heart services in a

264| hospital |ocated within the boundari es of Pal m Beach, Pol Kk,

265 Martin, St. Lucie, and Indian River Counties if the follow ng

266| conditions are net: The exenpti on nust be based upon objective

267| criteria and address and solve the twin problens of geographic

268| and tenporal access. A hospital shall be exenpt fromthe

269| certificate-of-need review for the establishnent of an open-

270 heart-surgery programwhen the application for exenption

271| submitted under this paragraph conplies with the foll ow ng

2721 criteria:

273 a. The applicant nmust certify that it will neet and

274 continuously maintain the mninmumlicensure requirenents adopted

275| by the agency governing adult open-heart prograns, including the

276| nost current guidelines of the Anerican Coll ege of Cardi ol ogy
277 and Anmerican Heart Association GQuidelines for Adult OQpen Heart

278 Prograns.
279 b. The applicant nust certify that it will nmintain

2801 sufficient appropriate equi pnent and health personnel to ensure

281| quality and safety.
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282 c. The applicant nust certify that it will maintain

283| appropriate tines of operation and protocols to ensure

284 availability and appropriate referrals in the event of

285| energenci es.

286 d. The applicant can denonstrate that it is referring 300

287| or nore patients per year fromthe hospital, including the

288 energency room for cardiac services at a hospital with cardiac

289| services, or that the average wait for transfer for 50 percent

290| or nore of the cardiac patients exceeds 4 hours.

291 e. The applicant is a general acute care hospital that is

292| in operation for 3 years or nore.

293 f. The applicant is perform ng nore than 300 di agnostic

294| cardiac catheterizati on procedures per year, conbined inpatient

295| and outpatient.

296 g. The applicant's payor mx at a mninumreflects the

297| community average for Medicaid, charity care, and self-pay

298| patients or the applicant nust certify that it will provide a

299 mininmumof 5 percent of Medicaid, charity care, and self-pay to

300 open-heart-surgery patients.

301 h. |If the applicant fails to neet the established criteria

302| for open-heart progranms or fails to reach 300 surgeries per year

303| by the end of its third year of operation, it nust show cause

304| why its exenption should not be revoked.
305 2. By Decenber 31, 2004, and annually thereafter, the
306| Agency for Health Care Admi nistration shall subnmt a report to

307| the Legislature providing information concerning the nunber of

308 requests for exenption received under this paragraph and the

309| nunber of exenptions granted or denied.
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310 Section 19. There is annually appropriated the recurring
311 sum of $10, 000,000 fromthe General Revenue Fund to the Florida
312| Al zheiner’s Center and Research Institute as established in
313| section 1004.445, Florida Statutes to be used for research

314 relating to the prevention, treatnent, and cure of Al zheiner’s

315| disease.

316 Section 20. The sum of $20, 000,000 is appropriated from
317| the Public Education Capital Qutlay and Debt Service Trust Fund
318 for the construction of the Florida Al zheiner's Center and

319 Research Institute at the University of South Florida. The

320 Florida Al zheiner’'s Center and Research Institute shall direct
321| the Board of Trustees of the University of South Florida on the

322| expenditure of these funds.

323 Section 21. Except as otherw se expressly provided, this
324 act shall take effect July 1, 2003, but if it beconmes a | aw
325 after May 1, 2003, sections 13 and 14 of this act shal

326

327| ================= T | TLE AMENDMENT =================
328 On page 1, line 2,

329| renove: all of said line

330

331 and insert:

332 An act relating to health care; creating s. 430.83, F.S.

333| providing a popul ar name; providing definitions; providing

334| legislative findings and intent; creating the Sunshine for

335| Seniors Programto assist |owincone seniors wth obtaining

336 prescription drugs from manufacturers’ pharmaceutical assistance
337| programs; providing inplenentation and oversight duties of the

338| Departnment of Elderly Affairs; providing for community
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339| partnerships; providing for contracts; requiring annua
340| evaluation reports on the program specifying that the program
341 is not an entitlenent; anmending s. 409.9065, F.S.; revising the
342| pharmaceuti cal expense assi stance programfor | owinconme elderly
343| individuals; adding eligibility groups; providing benefits;
344| requiring the Agency for Health Care Adm nistration, in
345 adm nistering the program to collaborate with both the
346 Department of Elderly Affairs and the Departnent of Children and
347\ Famly Services; requiring federal approval of benefits;
348 anending s. 430.502, F.S.; requiring the Agency for Health Care
349 Adm nistration and the Departnent of Health to seek and
350 inplenent a Medicaid home and communi ty- based wai ver for persons
351 with Al zheiner's disease; requiring the devel opnment of waiver
352 program standards; providing for consultation wth the presiding
353| officers of the Legislature; providing for a contingent future
354| repeal of such waiver program anending s. 408.036, F.S.;
355 providing an exenption fromcertificate-of-need requirenents for
356/ certain open-heart-surgery prograns; providing criteria for
357| qualifying for the exenption; requiring the Agency for Health
358 Care Adm nistration to report to the Legislature; providing a
359| continuing appropriation for the Florida Al zheiner’s Center and
360 Research Institute; providing an appropriation for construction

361| of the Florida Al zheiner's Center and Research Institute;
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