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HB 1255 2003
A Dbill to be entitled

An act relating to Lee County; providing for the relief of
Jacob P. Darna; providing for an appropriation to
conpensate himfor injuries sustained as a result of the
negl i gence of the Lee County School Board; providing an

effecti ve date.

WHEREAS, on May 23, 1995, Jacob P. Darna was a 10-year-old
fifth-grade student who acconpani ed his el enentary school class
on an orientation trip to Trafalgar Mddle School in Cape Coral,
Lee County, Florida, and

VWHEREAS, Jacob P. Darna's el enentary school had no
bl eachers and he had little experience in wal king on bl eachers,
and

WHEREAS, the bl eachers at the Trafalgar M ddle Schoo
gymasi um have lines on themindicating that the occupancy | evel
shoul d be one person per set of |ines; however, the teachers did
not seat the students according to the occupancy |evels, and, in
some instances, the teachers admtted that they "packed the kids
in there," and

WHEREAS, the bl eachers were "pullout” bleachers and had no
aisles to wal k down, although there were netal railings at each
end to ensure that the children would not fall off the sides,
and

WHEREAS, upon conpl etion of the program the children did
not receive specific instruction fromthe teachers to walk to
the end of the rows before descending so they proceeded down the
seats en masse in an unstructured and unsupervi sed manner, and

WHEREAS, Jacob P. Darna, upon reaching the row of seats

cl osest to the gymmasiumfloor, felt a push fromthe crowd
Page 1 of 3

CODING: Words stricken are deletions; words underlined are additions.

vV E S




F L ORI DA H O U S E O F R E P R E S ENTAT I

O

31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

60

HB 1255 2003
behind himand fell to the ground, |anding on his knee and hip,

and

WHEREAS, Jacob P. Darna was transported fromthe acci dent
scene by energency nedi cal services personnel and was taken to
Cape Coral Hospital and subsequently transferred to Lee Menori al
Hospital, and

WHEREAS, it was determ ned that Jacob P. Darna suffered a
Gade Il slipped capital fenoral epiphysis of his left hip, and

VWHEREAS, surgery was inmedi ately performed on Jacob P
Darna and pins and screws were placed in his hip, and

WHEREAS, follow ng the surgery, Jacob P. Darna was |eft
with a significant linp and will continue to suffer with a linp
the rest of his Iife and has been advised by his doctors that he
will need a full-hip replacenent in the future, and

WHEREAS, as a result of his injury and resulting surgeries,
Jacob P. Darna had to undergo further surgery to his non-injured
leg to shorten it in an effort to conpensate for the difference
inthe length of his two | egs, and

VWHEREAS, Jacob P. Darna's nmedical bills total ed $32, 100. 91,
and the Lee County School Board was given the opportunity to
settle this matter for $20, 000, based upon an offer of judgnent,
but the highest offer the board nmade was $5, 000, and

WHEREAS, the matter went to a jury trial and Jacob P. Darna
was awar ded $268, 750, and, as of June 13, 2001, the school board
had not appeal ed the judgnent, but verbally indicated that it
will pay the anmount it owes under section 768.28, Florida
Statutes, and

WHEREAS, the claimant and the Lee County School Board have
agreed to a settlenment of the claimin the anount of $75, 000,

and
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WHEREAS, after paynent of the anmount owed pursuant to

section 768.28, Florida Statutes, the remaining excess judgnent
amount will be $75, 000, NOW THEREFORE

Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preanble to this act

are found and declared to be true.

Section 2. The Lee County School Board is authorized and

directed to appropriate fromfunds of the school board not

ot herwi se appropriated and to draw a warrant in the sum of

$75, 000, which anmpunt includes statutory attorney's fees and

costs, payable to Jacob P. Darna to conpensate himfor injuries

and damages sustained as a result of the negligence of the Lee
County School Board.

Section 3. This act shall take effect upon becom ng a | aw
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