F L OR

O

N o o~ wWwN

(o]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

I D A H O U S E O F R E P RESENTATI

2003
A Dbill to be entitled

An act relating to Osceola County; creating an independent
special district known as Tohopekal i ga Water Authority;
providing legislative findings and intent; providing
definitions; describing the district boundaries; providing
for service areas subject to the approval of affected
general purpose | ocal governnents; providing that the

pur pose of the district shall be for the planning,

acqui sition, devel opnment, operation, and nai ntenance of
wat er and wast ewat er managenent systens within the
district and its service area; |limting the provision of
district services and facilities to only those areas

aut hori zed by affected general purpose |ocal governnents;
provi di ng for an appoi nted governing body of the district
conposed of five supervisors and setting forth their
authority, ternms of office, qualifications, conmpensation,
and net hod of appointnent; providing for the filling of
vacancies in office; providing district powers, functions,
and duties; providing for the acquisition of |and;
providing for the levy and collection of rates, fees,
assessnents, and other charges for the provision of

capital facilities or use of district services or paynent
of operating and financing costs; providing for borrow ng
noney and issuing bonds, certificates, obligations, or

ot her evidence of indebtedness; prohibiting the creation
of state, county, or municipal debt; providing for the
coll ection of unpaid rates, fees, and charges; providing
for the assessnent and inposition of ad valoremtaxes at a
rate not to exceed 1 mll only upon approval by referendum

of electors of the district; providing for the adoption of
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a master plan; providing for enforcenent and penalties;

providing for nerger and dissol ution; providing for
severability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Popular Nane.--This act shall be known by the

popul ar nane the "Tohopekaliga Water Authority Act.”

Section 2. Legislative Findings.--

(1) It is declared as a natter of |egislative

determ nation that the extensive growh of popul ati on and

att endant conmmerce throughout Osceola County has given rise to

public health and water supply concerns in that nany of the

uni ncor porated areas of Osceola County are not served by water

and sewer facilities normally and generally provided and

mai nt ai ned by governnental agencies and instead are served by

private wells and privately owned package sewage treat nent

pl ants or septic tanks. The proliferation of such package and

sewage treatnent plants and the use of septic tanks pose a

significant risk of contam nation of water supply sources for

both incorporated and uni ncorporated areas of Osceola County.

(2) It is declared as a natter of |egislative

determination that the extensive growh of popul ation and

attendant commerce t hroughout Osceol a County has caused affected

general purpose |local governnents within Osceola County to

recogni ze the need to consi der, advance, and devel op a regi ona

approach to the governnental delivery and provision of potable

wat er, wastewater, nonpotable water, and recl ai ned water

facilities and services, the protection of the environnent, and

the use of val uabl e water resources.
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(3) Each of the affected general purpose | ocal governnents

wthin Osceola County nust neet the conprehensive pl anni ng

requi renments of chapter 163, Florida Statutes, which nandate

that | ocal governnents coordinate their plans for future growth

wth avail abl e resources of funding and availability of

infrastructure. The provision of potable and nonpot abl e wat er

and wastewater services and facilities is a major factor in such

infrastructure coordination. A focused regi onal approach to

| ocal governnental ownership and provision of potable and

nonpot abl e water and wastewater utility facilities is desirable

and will readily allow OGsceola County and the City of Kissinmee,

and certain adjacent areas upon approval of any affected general

purpose | ocal governnent, to nore effectively neet their

statutory nandate with respect to the utilities elenent of their

respective conprehensive pl ans.

(4) It is the intent of the Legislature to create an

i ndependent special district in Osceola County that, with the

concurrence and approval of affected general purpose |ocal

governnents, can address and carry out the overall

responsibility for the provision of potable and nonpotabl e water

and wastewater services and facilities in certain areas of

Osceola County and certain adjacent areas upon the approval of

any affected general purpose |ocal governnment, as hereinafter

provi ded, to provide econom es of scale; elinmnate duplicative

functions and expenditures; protect the | ocal and regional

environnent; nore efficiently use, preserve, protect, and

address val uabl e | ocal and regi onal water resources; and advance

regi onal and conprehensi ve pl anni ng.

Section 3. Definitions.--Wien used in this act, unless a

different nmeani ng appears clearly fromthe context:
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(1) “Authority” or “District” neans Tohopekal i ga Wat er

Aut hority and, unless the context indicates otherw se, neans the

i ndependent special district created by this act and identified

in section 4, to be known as the Authority or District, and the

territory included within the special district.

(2) "Authority facilities" neans the Authority’s potable

and nonpot abl e water production, transm ssion, treatnent, and

distribution facilities, systens, and property, and the

Authority’s wastewater treatnent, collection, and di sposa

facilities, systens, and property, including reuse, nonpotabl e,

and reclainmed water facilities and systens, as they nay be

nodi fied, inproved, or expanded fromtine to tine, which are

owned, | eased, operated, nanaged, or used, fromtine to tine, by

the Authority to provide water and wastewater services.

Authority facilities shall include all property, real or

personal, tangi ble or intangible, now or hereafter owned,

| eased, operated, or nanaged by the Authority in connection with

the provision of water and wastewater services and shall also

i ncl ude any such property used or to be used jointly as

specifically provided for herein.

(3) "Cost," when used in connection with a project, neans:

(a) The Authority’s cost of construction

(b) Costs of transfer or acquisition by or for the

Aut hority of such project, including, without limtation, any

annual revenue transfer obligations payable to one or nore

predecessor general purpose | ocal governnents pursuant to

interl ocal agreenent.

(c) Costs of land and interests thereon and the cost of

the Authority incidental to such transfer or acquisition.

(d) The cost of any indemity or surety bonds and prem uns
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for insurance during construction.

(e) Al interest due to be paid on the obligations

relating to the project during the period of acquisition and

construction of such project and for periods subsequent to

conpl eti on of acquisition and construction as the Board of

Supervi sors may determ ne by resol ution.

(f) Engineering, legal, and other consulting fees and

expenses.
(g) Costs and expenses of the financing incurred for such

project, including audits, fees, and expenses of any paying

agent, registrar, trustee, consultant, attorney, engi neer,

credit enhancer, or depository.

(h) Paynents, when due (whether at the maturity of

principal or the due date of interest or upon redenption) on any

interimor temporary indebtedness incurred for such project.

(i) Costs of nachinery, equipnent, supplies, and spare

parts required by the Authority for the commencenent of

operation of such project or continuation of operation of such

proj ect.
(j) Any other costs properly attributable to such project

or to the issuance of obligations which finance such project, as

determ ned by generally accepted accounting principles

applicable to such project, and shall include reinbursenent to

the Authority or a predecessor |ocal governnent for any such

itenms of cost advanced, incurred, or paid by the Authority or a

general purpose | ocal governnent prior to i ssuance of the

obligations issued to finance or acquire such project.

Additional itens of cost may be provided pursuant to the

fi nanci ng docunents.

(4) "Financing docunents" neans the resolution or
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resol utions duly adopted by the Authority, as well as any

i ndenture of trust, trust agreenment, interlocal agreenent, or

other instrunent relating to the i ssuance or security of any

bond or obligations of the Authority.

(5) "Obligations" neans a series of bonds, obligations, or

ot her evi dence of indebtedness, including, but not linmted to,

notes, commercial paper, capital |eases, or any other

obligations of the Authority issued hereunder, or under any

general | aw provi sions, and pursuant to the financi ng docunents.

The termshall also include any |awful obligation commtted to

by the Authority pursuant to an interlocal agreenent with

anot her governnental body or agency.

(6) "Pledged funds" neans:

(a) The revenues, fees, charges, special assessnents, and

ot her noneys received by the Authority or its designee relating

to its ownership or operation of the authority facilities, or

sone portion thereof.

(b) Until applied in accordance with the terns of the

fi nanci ng docunents, all nobneys in the funds, accounts, and sub-

accounts established thereby, including investnents therein.

(c) Such other property, assets, and noneys of the

Aut hority as shall be pledged pursuant to the financi ng

docunents, in each case to the extent provided by the Board of

Supervi sors pursuant to the financing docunents. The funds

pl edged to one series of obligations may be different than the

funds pledged to other series of obligations. Pledged funds

shall not include any ad val oremtax revenues or general fund

account of the Authority.

(7) “Project" neans any structure, property, or facility

which the Authority, fromtine to tine, may determne to
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construct or acquire as part of its authority facilities,

together with all inprovenents, equi pnment, structures, and ot her

facilities necessary or appropriate in connection therewth.

This termis to be broadly construed so as to i nclude the | awful

undertaking which will accrue, or is reasonably expected to

accrue, to the benefit of the authority facilities, including

joint ventures and acquisitions of partial interests or

contractual rights. "Project"” shall include, but not be limted

to, acquisition or transfer of any water or wastewater utility

system water or wastewater utility assets, or securing the

right to provide any water or wastewater utility service as

provided for in one or nore interl ocal agreenents between the

Osceol a County Board of County Comm ssioners and the City

Commi ssion of the City of Kissimee or any ot her governnental

body. "Project"” nmay al so include working capital, as well as any

costs or judgnents associated with litigation.

(8) “Ratepayer” neans any natural person who pays rates,

fees, or charges on a recurring basis to the Authority, or who

is an official, officer, nenber, or enpl oyee of any entity,

public or private, that pays rates, fees, or charges on a

recurring basis to the Authority.

(9) “Service area" neans the geographi c boundaries within

which the Authority provides, or is otherw se authorized

pursuant to the provisions of this act to provide, water or

wast ewat er services or facilities.

Secti on 4. District Establishment and Creation. --

(1) There is hereby created and established a speci al

pur pose | ocal governnental body, corporate and politic, to be

known as Tohopekaliga Water Authority. The Osceol a Regi onal

Uility is hereby created and i ncorporated as an i ndependent
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special district, pursuant to and in conformance with chapter

189, Florida Statutes.

(2) The District boundary shall enbrace and incl ude:

(a) The territory within Osceola County consisting of the

i ncorporated area of the City of Kissimee and incl uding those

areas served or provided with water and wastewater service by

the City of Kissimee on the effective date hereof.

(b) Al unincorporated areas within Gsceola County, |ess

and except any areas included within the Reedy Creek | nprovenent

District, on the effective date hereof, and | ess and except the

territory within Osceola County consisting of the incorporated

area of the Gty of St. C oud, and including those

uni ncor porated areas authorized by |aw to be served or provided

with water and wastewater service by the City of St. C oud on

the effective date hereof. This act shall not be construed to
prohibit or inhibit the Cty of St. Cloud fromlawfully

ext endi ng, expandi ng, or providing authorized nunici pal services

and facilities as provided for in section 180.02(3), Florida

Statutes. The Authority shall be estopped in any future

proceedi ng conducted pursuant to section 180.03 or section
180.04, Florida Statutes, by the City of St. Cloud, or any

action arising therefrom fromasserting or claimng the

willingness and ability to provide potable water or wastewater

service to:

1. Al lands in Osceola County, Florida, lying in Section
8, Township 25 South, Range 31 East.
2. Al lands in Osceola County, Florida, lying in Section

5, Township 25 South, Range 31 East |ying easterly of the

eastern boundary of Fells Cove Subdi vision, according to the

plat recorded in the Public Records of Osceola County, Florida,
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(i ncluding specifically the Floridian R V. Park).

3. All lands in Osceola County, Florida |lying within

Florida Turnpi ke right-of-way in the Northwest quarter (NAM/4)
Section 36, Township 27 South, Range 30 East (Canoe Creek DOT
facility).

The District boundary may be expanded to include any service

area within the boundaries of an affected general purpose | ocal

gover nment upon the adoption of a resolution by the governing

body of the affected general purpose |ocal governnent

aut hori zing the Authority to provide its service and facilities

t her ei n.

(3) The Authority is created for all purposes set forth in

this act and chapter 189, Florida Statutes, as nay be anended

fromtine to tine.

(4) The charter created by this act nay be anended only by

speci al act of the Legi sl ature.

(5) The purpose of the District shall be to perform such

acts as shall be necessary for the sound pl anni ng, acquisition,

devel opnent, operation, and nai ntenance of governnental ly owned

pot abl e and nonpot abl e wat er and wast ewat er managenent and

delivery systens within the District and its service area

including all business facilities necessary and incidental

thereto. As provided herein, the Authority shall have excl usive

jurisdiction over the acquisition, devel opnment, operation, and

managenent of such water and wast ewat er managenent systens

capabl e of being provided by general purpose | ocal governnents

in and for the District boundaries and the service area.

Section 5. Authority to perate in Osceola County or Areas

Adj acent to Osceol a County; Subject to General Purpose Local
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Governnent Consent.--By resol ution of the governi ng bodi es of

each of the general purpose |ocal governnents affected, al

power and authority available to the Authority under general or

special lawincluding, without linmtation, chapters 163, 189,

and 197, Florida Statutes, and this act shall be deened to be

irrevocably authorized and may be i npl enmented by the Authority

wthin the boundaries of each of the general purpose | ocal

governnents affected. This act expressly authorizes by |aw the

transfer to the Authority or the contracting by the Authority

for the provision of any water or wastewater systens,

facilities, or services within the District or its service area.

Section 6. (Governi ng Body. - -

(1) The governing body of the Authority shall consist of

five nenbers acting as the Board of Supervisors, each of whom

shall serve a termof 3 years comrenci ng on Cctober 1, provided

t he procedure for appointnent of nmenbers of the Board of

Supervisors and their initial terns of office shall be as

foll ows:

(a) Board Supervisor No. 1 and Board Supervisor No. 2

shall serve for initial terns of approxinately 2 years, ending
on Septenber 30, 2005. Board Supervisor No. 1 shall be
appoi nted by the Osceola County Board of County Conm Ssi oners.

Board Supervisor No. 2 shall be appointed by the City Conm ssion

of the City of Kissinmnee.

(b) Board Supervisor No. 3 and Board Supervi sor No. 4

shall serve initial terns of approxinately 3 years, ending on
Sept enber 30, 2006. Board Supervisor No. 3 shall be appointed
by the Gsceol a Board of County Comm ssioners. Board Supervisor

No. 4 shall be appointed by the City Conm ssion of the Gty of

Ki ssi nmee.
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(c) Board Supervisor No. 5 shall serve an initial term of

approxi mately 4 years, ending Septenber 30, 2007. Board

Supervisor No. 5 shall be collectively appointed by joint

resol ution of the Osceola County Board of County Conm ssioners

and the City Comm ssion of the City of Kissimee and shall serve

as the Chairperson of the Board of Supervisors.

(2) Al nenbers of the Board of Supervisors shall be

rat epayers and qualified electors of Gsceola County or of the

service area adjacent to Gsceola County in which the District

has been authorized to operate. Each of the general purpose

| ocal governnents responsi ble for appointing nenbers shal

consider but is not required to appoint nmenbers with business,

real estate devel opnent, engineering, accounting, financial,

scientific, utility, governnental, or public service

backgr ounds.

(3) Board nenbers shall serve no nore than 3 consecutive

3-year terns, not including any initial termof |less than 3

years.
(4) Upon the occasion of a vacancy for any reason in the

termof office of a nenber of the Board of Supervisors, which

vacancy occurs prior to the replacenent of the nenber by

appoi nt nrent and which renains unfilled for 60 days after such

vacancy due to the failure of the respective general purpose

| ocal governnent governing body to duly appoint a successor as

provided in subsection (1), a successor shall be appointed by

the Governor. Any person appointed to fill a vacancy shall be

appointed to serve only for the unexpired termand until a

successor is duly appointed.

(5) The Board of Supervisors shall elect a Vice

Chai rperson, Secretary, and such other officers of the Authority
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as may be hereafter designated and authorized by the Board of

Supervi sors, each of whomshall serve for 1 year conmenci ng as

soon as practicable after October 1 and until his or her

successor is chosen. The Chairperson, Vice Chairperson, and

Secretary shall conduct the neetings of the Authority and

perform such other functions as herein provided. The

Chai rperson and Vi ce Chairperson shall take such actions and

have all such powers and sign all docunents on behalf of the

Authority in furtherance of this act or as may be approved by

resolution of the Board of Supervisors adopted at a duly call ed

neeting. The Vice Chairperson, in the Chairperson’ s absence,

shall preside at all neetings. The Secretary, or his or her

desi gnee, shall keep m nutes of all neetings, proceedings, and

acts of the Board of Supervisors, but such nm nutes need not be

verbatim Copies of all mnutes of the neetings of the

Aut hority shall pronptly be sent by the Secretary, or his or her

designee, to all nenbers of the Board of Supervisors and to each

general purpose | ocal governnent |ocated within the District or

the service area. The Secretary nay al so attest to the

execution of docunents. The Secretary shall have such ot her

powers as nay be approved by resolution of the Board of

Supervi sors adopted at a duly called neeting.

(6) The Board of Supervisors shall have those

adm nistrative duties set forth in this act and chapter 189,

Fl orida Statutes, as may be anended fromtine to tine. Any

certificate, resolution, or instrument signed by the

Chai rperson, Vice Chairperson, or such other person of the

Aut hority as may hereafter be designated and authorized by the

Board of Supervisors shall be evidence of the action of the

Aut hority, and any such certificate, resolution, or other
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i nstrunent so signed shall be conclusively presuned to be

aut henti c.

(7) The nenbers of the Board of Supervisors shall receive

as conpensation for their services a fee of $100 per neeting,

not to exceed 3 neetings per nonth. The anmobunt of conpensation

shal | be adjusted annually based upon the index provided in

section 287.017(2), Florida Statutes, or its successor in

function. In addition, each nenber of the Board of Supervisors

shal |l be rei nbursed for expenses as provided in section 112.061,

Florida Statutes, or otherw se approved by the Board of

Supervi sors for travel on authority business outside of the

boundaries of the District or service area of the District.

(8 A nmjority of the Board of Supervisors shal

constitute a quorum for the transaction of business of the

Authority. The affirnative vote of the mpjority of the nenbers

of the Board of Supervisors present and voting (exclusive of any

nmenber having a conflict) shall be necessary to transact

busi ness. However, any increase in rates, fees, or charges

shall require the affirmative vote of a npjority of the entire

Board of Supervi sors.
Section 7. Conflicts of Interest Prohibited. --No nenber,

officer, agent, or enployee of the Authority, either for hinself

or herself or as agent for anyone else or as a stockhol der or

owner in any other legal entity, shall participate in or benefit

directly or indirectly fromany sale, purchase, |ease, contract,

or other transaction entered into by the Authority. For the

purposes of this act, a direct or indirect benefit or

participation shall nean a “special private gain or |oss” as

defined in the Code of Ethics for Public Oficers and Enpl oyees,

part 11l of chapter 112, Florida Statutes, and shall be
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determ ned in the sane nanner as the question of “special

private gain or |oss” would be determ ned for purposes of a

violation of section 112.3143, Florida Statutes, or its

successor in function. A nenber, officer, agent, or enpl oyee of

the Authority may rely upon an advi sory opinion or determ nation

of the State Comm ssion on Ethics or the Authority’ s genera

counsel as to the question of whether or not there would be a

special private gain or |oss, and such deternination shall also

be determ native of the ability of the nenber, officer, agent,

or enpl oyee to vote under the provisions of this act or of the

conduct of the nenber, officer, agent, or enpl oyee under this

act. |If any such person violates the provisions of this

section, he or she shall be guilty of a m sdeneanor. The

provi sions of this section shall be cunulative to any general

| aws of the state which are fromtine to tinme applicable to

nmenbers, officers, agents, or enployees of the Authority and

which require the disclosure of, or prohibit, conflicts of

i nt erest.

Section 8. Meetings; Notice.--The Board of Supervisors

shall hold nmeetings pursuant to sections 189.416 and 189. 417,

Fl ori da St at ut es.

Section 9. Reports; Budgets; Audits.--The D strict shal

prepare and submt reports, budgets, and audits as provided in
sections 189.415 and 189. 418, Florida Statutes.
Section 10. District Powers, Functions, and Duties.—-

(1) The Authority shall have all powers to carry out the

purposes of this act and the functions and duties provided for

herein, including the follow ng powers which shall be in addition

to and suppl enenting any other privileges, benefits, and powers

granted by this act or general |aw
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(a) To acquire, construct, own, |ease, operate, nanage,

mai ntai n, dispose of, inprove, and expand the authority

facilities and to have the exclusive control and jurisdiction

t her eof .

(b) To execute all contracts and ot her docunents, adopt

all proceedings, and performall acts determ ned by the Board of

Supervi sors as necessary or advisable to carry out the purposes

of this act. The Chairperson or Vice Chairperson shall execute

contracts and ot her docunents on behalf of the Board of

Supervi sors.

(c) To provide for mandatory water and/ or wastewater

connections of potential custoners, including custoners served

by onsite sewage treatnent and di sposal systens, upon

availability of service by the Authority within 90 days after

notice of availability of such services.

(d) To collect rates, fees, and charges frompublic or

quasi -public corporations, nunicipalities, counties, the state

or its agencies, the federal governnent, or any other public or

governmental agencies or bodies for the use or provision of

authority facilities or services.

(e) To fix, levy, and collect rates, fees, and other

charges (including system devel opnment charges or i npact fees)

frompersons or property, or both, for the use of the services,

facilities, and product of the authority facilities or to pay

the operating or financing costs of the authority facilities

avail able to potential users; to fix and coll ect charges for

maki ng connections with the authority facilities; and, to the

extent provided by law, to provide for reasonable penalties to

be i nposed on any users or property for any such rates, fees, or

charges that are delinquent.
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(f) To discontinue or term nate water or wastewater

service to any person or custoner who violates the provisions of

this act or any duly adopted resolutions or regul ati ons of the

Aut hority, including, but not limted to, delinquency of any

anmounts owed the Authority or failure to connect to the

Authority’'s facilities or water or wastewater systens and

failure to provide to the Authority w thout cost such easenents

or property interests as are reasonably required to provide

service. Any neans of enforcenent available to the Authority to

require and enforce the use of its service or facilities shal

be alternative and suppl enental to any other neans available to
the Authority.
(g) To contract for the service of engineers, accountants,

attorneys, and other experts or consultants and such ot her

agents and enpl oyees as the Board of Supervisors may require or

deem appropriate fromtine to tine.

(h) To acquire such lands and rights and interests

therein, including | ands under water and riparian rights; to

acquire such personal property as the Authority may deem

necessary and appropriate in connection with the acquisition,

owner shi p, expansi on, inprovenent, operation, and nai ntenance of

the authority facilities; and to hold and di spose of all real

and personal property under its control. The power of em nent

domain, to the maxi num extent available to any general purpose

| ocal governnent, nmay be exercised by the Authority both within

and outside the District or service area for the purpose of

carrying out the intent of this act.

(i) To lease or rent any of its easenents, real property

interests, or facilities to other utility providers which are

owed by a municipality, county, or special district, or which
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hold a franchise froma nunicipality or county, with such | ease

or rental to be for joint use by the Authority and such ot her

utility provider.

(j) To adopt all necessary regul ations by resol ution that

provi de design and construction specifications and procedures

for the dedication of facilities to the Authority. The

Authority nay require as condition precedent to the approval of

any connection to authority facilities:

1. That all subdivision type infrastructure, or other

contributed transm ssion or distribution infrastructure

necessary to serve a particular project or custoner, and

necessary easenents be approved by and dedi cated to the
Aut hority.

2. Surety bonds or other guarantees from any devel oper to

ensure conpl etion of construction in conpliance with such

uni form wat er and wast ewat er standards, rules, and regul ati ons
adopted by the Authority
3. That the devel oper make avail able interimtreatnent

facilities or services or contract for sane on an interimbasis

from an authorized service provider.

4. That the devel oper, or the person or entity the

devel oper has contracted with, provide interimtreatnent service

or | ease back for nom nal considerati on and nmi ntai n such

dedi cated or contributed facilities until such tinme as the

Aut hority provides services, provided in each case the foregoing

actions shall be consistent with the conprehensive plans of any

af f ected general purpose | ocal governnent.

(k) To exercise exclusive jurisdiction, control, and

supervi sion over the authority facilities and to make and

enforce such rules and reqgul ations for the nai ntenance,
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managenent, and operation of the authority facilities as may be,

in the judgnent of the Board of Supervisors, necessary or

desirable for the efficient operation of the authority

facilities in acconplishing the purposes of this act.

() To enter into interlocal agreenents or join with any

ot her speci al purpose or general purpose |ocal governnents,

public agencies, or authorities in the exercise of comobn

oWwWer s.

(m) To contract with private or public entities or persons

to obtain, provide, treat, distribute, or receive potable and

nonpot abl e water or to provide or receive wastewater disposal,

collection, or treatnent.

(n) To prescribe nethods of pretreatnent of commercial or

i ndustrial wastes before accepting such wastes for treatnent and

to refuse to accept such comrercial or industrial wastes when

not sufficiently pretreated as nay be prescribed, and, to the

extent permtted by law, to prescribe penalties including fines

or penalties not exceeding $2,000 per day, if the Authority is

required by a state or federally nandated programto have the

authority and power to fine or charge any person or entity for

the refusal to so pretreat such conmercial or industrial wastes.

(o) To require and enforce the use of services, products

and facilities of the Authority whenever and wherever they are

accessible, and to require and enforce the installation and

dedi cation to the Authority of water and wastewater facilities

or easenents as a condition precedent to the provision of

service by the Authority or by another entity authorized by the

Aut hority to provide interimservice until authority services,

products, and facilities are avail abl e.

1. \Wenever water or wastewater service is required, the
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owner shall retain a qualified contractor to install the

required facilities, extensions, and connections. Al

facilities shall conformto the Authority’s specified mninmm

desi gn and construction standards and specificati ons and

appl i cabl e growt h managenent, pl unbing, and buil di ng regul ati ons

and codes. The installation and connecti on process shal

provide the owner with the right to control the placenent,

manner, use, and disposition of the installation on private

property, subject to the m ni num desi gn and construction

standards of the Authority and as is reasonably necessary to

protect the efficiency and integrity of the Authority’s

facilities. Such control is afforded to the owner to mnim ze

t he physical, aesthetic, and other effects of the installation

or connection on the affected property. Upon connection, the

owner shall be deened to have granted a license to the Authority

to enter upon the affected property to inspect, repair,

reconstruct, or otherwise nmaintain the installation or

connecti on. Unl ess authori zed ot herwi se, the owner shall be

deened to own such installation | ocated on the owner’s property

and nay repair, denolish, or construct in the area of the

i nprovenent served by the installation or connection, subject to

the Authority’s m ni mum desi gn and construction standards and

specifications for the Authority’'s facilities, and applicable

growmt h managenent, plunbi ng, and buil ding regul ati ons and codes.

2. In circunstances in which an owner fails or refuses to

connect to the authority facilities, the Authority shall be

entitled to seek and enploy any legally avail able renedy to

cause the installation of on-site water or wastewater facilities

necessary to effectuate the connection of the owner’s premn ses

to authority facilities. Under such circunstances, any
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installation by the Authority shall be perfornmed after

reasonabl e efforts by the Authority to solicit, and in deference

to, the owner’s requests, if any, concerning the placenent,

manner, use, and disposition of the installation on the ower’s

prem ses subject to the Authority’s applicabl e m ni mum desi gn

and construction standards and specificati ons which are

reasonably necessary to protect the efficiency and integrity of

the Authority’s facilities. Upon connection, the owner shall be

deened to have granted a |license to the Authority to enter upon

the affected property to inspect, repair, reconstruct, or

otherwise maintain the installation or connection. Unless

aut hori zed ot herwi se, the owner shall be deened to own such

installation | ocated on t he property and nay repair, denolish,

or construct in the area of the inprovenent served by the

installation or connection, subject to the Authority’s m ni num

desi gn and construction standards and specifications for

authority facilities, and applicable growh nanagenent,

pl unbi ng, and buil ding regul ati ons and codes

(p) To sell or otherw se dispose of the effluent, sludge

or other byproducts as a result of water or wastewater

treat nent.

(g) To produce and sell bottled water and to undertake any

activity related thereto.

(r) To acconplish construction directly or by letting

construction contracts to other entities, whether public or

private, for all or any part of the construction of inprovenents

to the authority facilities as determ ned by the Board of

Supervisors in accordance with applicable | aw.

(s) To construct, nmamintain, and operate connecting,

intercepting, or outlet wastewater and wastewater mains and
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pi pes and water nmains, conduits, or pipelines in, along, or

under any streets, alleys, highways, or other public places or

ways regul ated by or under the jurisdiction of the state or any

political subdivision or nunicipal corporation when necessary or

conveni ent for the purposes of the Authority.

(t) Subject to such provisions and restrictions as may be

set forth in any financing docunent, to enter into contracts

with the governnent of the United States or any agency or

instrunentality thereof, the state, or any nunicipality, county,

district, authority, political subdivision, private corporation,

partnershi p, association, or individual providing for or

relating to the treatnent, collection, and di sposal of

wast ewater or the treatnent, supply, and distribution of water

and any other matters rel evant thereto or ot herw se necessary to

effect the purposes of this act.

(u) To receive and accept fromany federal or state agency

grants or loans for or in aid of the planning, construction,

reconstruction, or financing of inprovenents, additions, or

extensions to the authority facilities and to receive and accept

aid or contributions or |oans from any ot her source of nobney,

| abor, or other things of value, to be held, used, and applied

only for the purpose for which such grants, contributions, or

| oans may be nmde.

(v) To purchase or assune the ownership, |ease, operation,

managenment, or control of any publicly or privately owned water

or wastewater facilities, including the assunption, defeasance

or paynent of the financial liabilities associated with such

wat er and wastewater facilities.

(w) To divide the authority facilities into separate

units, benefit areas, subsystens, or subdistricts, or otherw se
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separate a utility system for inposing special assessnents,

setting rates, fees, or charges, accounting or financing

i nprovenents or additions, or any other purpose.

(x) To appoint advisory boards and commttees to assi st

the Board of Supervisors in the exercise and performance of the

powers and duties provided in this act.

(y) To sue and be sued in the nane of the Authority.

(z) To adopt and use a seal and authorize the use of a

facsim |l e thereof.

(aa) To enploy or contract with any public or private

entity or person to nanage and operate the authority facilities,

or any portion thereof, upon such ternms as the Board of

Supervi sors deens appropriate.

(bb) Subject to such provisions and restrictions as may be

set forth in any financing docunent, to sell or otherw se

di spose of the authority facilities, or any portion thereof,

upon such terns as the Board of Supervisors deens appropriate,

and to enter into acquisition or other agreenents to effect such

di sposi ti ons.

(cc) To acquire by purchase, gift, devise, or otherw se,

and to dispose of, real or personal property or any estate

t her ei n.

(dd) To nmake and execute contracts or other instrunents

necessary or convenient to the exercise of its powers.

(ee) To provide such deferred conpensation, retiremnment

benefits, or other benefits and prograns as the Board of

Supervi sors deens appropri ate.

(ff) To nmaintain an office or offices at such place or

pl aces as the Board of Supervisors nay designate fromtine to

tine.
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(gg) To hold, control, and acquire by donation, purchase

or em nent domain or dispose of any public easenents,

dedi cations to public use, platted reservations for public

pur poses, or any reservations for those purposes authorized by

this act and to nake use of such easenents, dedications, and

reservations for any of the purposes authorized by this act.

(hh) To |l ease, as |l essor or |l essee, to or fromany person,

firm corporation, association, or body, public or private,

facilities or property of any nature to carry out any of the

pur poses authorized by this act.

(ii) To borrow nobney and i ssue bonds, certificates,

warrants, notes, obligations, or other evidence of indebtedness.

(jj) To assess, levy, inpose, collect, and enforce speci al

assessnents upon all or any portion of the |lands |ocated within

the District or service area. Such special assessnments nmay be

apporti oned anong benefited property in a manner proportionate

with the benefits received or conmensurate with the burdens

al l eviated by the mai ntenance and use of property based upon

such factors or conbination of factors as determ ned by

resolution of the Board of Supervisors. Such special assessnents

may, in the discretion of the Board of Supervisors, be inposed,

col |l ected, and enforced using any net hods and procedures

aut hori zed by law, including section 197.3632, Florida Statutes,

or its successor in function; or the Board of Supervisors nay

adopt by resolution its own nmet hod or procedures or use any

ot her nmet hod or neans for |evy, inposition, collection and

enf orcenent not inconsistent with | aw.

(kk) To apply for and accept grants, |oans, and subsidies

fromany governnental entity for the acquisition, construction,

operation, and mai ntenance of the authority facilities and to
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conply with all requirenents and conditions inposed in

connection therew th.

(I'1) To the extent allowed by Iaw and to the extent

required to effectuate the purposes of this act, to exercise al

privileges, imunities, and exenptions accorded nunicipalities

and counties of the state under the provisions of the

constitution and | aws of the state.

(MM To invest its noneys in such investnents as directed

by the Board of Supervisors in accordance with state | aw and

whi ch shall be consistent in all instances with the applicable

provi sions of the financi ng docunents.

(nn) To purchase such insurance as it deens appropriate.

(oo0) To do all acts and to exercise all of the powers

necessary, convenient, incidental, inplied, or proper, both

within and outside of the District and service area, in

connection with any of the powers, duties, obligations, or

pur poses authorized by this act, general |law, or any interl ocal

agreenent entered into by the Authority.

(2) The Board of Supervisors shall appoint a person or

entity to act as Executive Director of the Authority having such

official title, functions, duties, and powers as the chi ef

adm nistrative officer of the Authority as the Board of

Supervi sors may prescribe. The Board of Supervisors shal

appoint a person or entity to act as the general counsel for the

Aut hority. The executive director and general counsel shal

each answer directly to the Board of Supervisors. Neither the

executive director nor general counsel shall be a nenber of the

Board of Supervisors.

(3) In exercising the powers conferred by this act, the

Board of Supervisors shall act by resolution or npotion made and
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adopted at duly noticed and publicly held neetings in

confornmance with appli cable | aw.

(4) The provisions of chapter 120, Florida Statutes, shal

not apply to the Authority.

(5) Nothing herein shall be construed to grant the

Aut hority any jurisdiction to regulate the services or rates of

any investor-owned utility.
Section 11. Creation of State, County, or Minicipal Debts

Prohi bited.--The Authority shall not be enpowered or authorized

in any manner to create a debt against the state, county, or any

muni ci pality and may not pledge the full faith and credit of the

state, any county, or any nmunicipality. Al revenue bonds or

debt obligations shall contain on the face thereof a statenent

to the effect that the state, county, or any nunicipality shal

not be obligated to pay the sane or the interest and that they

are only payable fromauthority revenues or the portion thereof

for which they are issued and that neither the full faith and

credit nor the taxing power of the state or of any political

subdi vi si on thereof is pledged to the paynent of the principal

of or the interest on such bonds. The issuance of revenue or

r ef undi ng bonds under the provisions of this act shall not

directly or indirectly or contingently obligate the state,

county, or any nunicipality to levy or to pledge any form of

t axati on whatever therefore or to nake any appropriation for

t heir payment.

Section 12. Adoption of Rates, Fees, and Charges. - -

(1) The Board of Supervisors shall adopt by resolution a

schedul e of rates, fees, or other charges for the use of the

services, facilities, and products of the Authority to be paid

by each customer which may be connected with or provided service
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by such authority facilities. The Authority nay establish

separate rates, fees, and charges for different portions of the

authority facilities, including separate rates, fees, and

charges for each utility system The Board of Supervisors nay

establish different rates, fees, and charges for services,

facilities, and products provided by a portion of a utility

system provi ded such rates, fees, and charges are consi stent

wi th applicable | aw

(2) Such rates, fees, and charges shall be adopted and

revised so as to provide noneys which, with other funds

avai l abl e for such purposes, shall be at |east sufficient at all

times to pay the expenses of operating, nanagi ng, expandi ng,

i nproving, and naintaining the authority facilities, including

renewal and replacenent reserves for such authority facilities

to pay costs and expenses provided for in this act, general |aw,

and the financing docunents; to pay the principal and interest

on the obligations as the sane shall becone due and reserves

therefore; to tinely pay and deliver any obligations in the form

of annual transfer anobunts due and owing to Osceola County and

the City of Kissimee, or any ot her general purpose | ocal

governnent under any interlocal agreenent; and to provide a

reasonabl e nargin of safety over and above the total anpunt of

such paynents. Notw thstandi ng any other provision in this act,

such rates, fees, and charges shall always be sufficient to

conply fully with any covenants contained in the financing

docunents. The Authority shall charge and coll ect such rates,

fees, and charges so adopted and revised, and such rates, fees

and charges shall not be subject to the supervision or

regul ati on by any other comm ssion, board, bureau, agency, or

ot her political subdivision of the state.
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(3) Such rates, fees, and charges for each utility system

or portion thereof shall be just, equitable, and uniformfor the

users in the sane class and may be based upon or conput ed upon

any factor (including, by way of exanple and not linitation,

di sti ngui shi ng between residential and nonresidential custoners

or uses) or conbination of factors affecting the use of the

servi ces, products, or facilities furnished to the custoners of

such utility systemor portion thereof, as nay be determ ned by

t he Board of Supervisors fromtine to tine. Except as descri bed

in subsections (6) and (7), no rates, fees, or charges shall be

fi xed, adopted, or revised under the foregoing provisions of

this section until after a duly noticed public hearing at which

all of the custoners of the authority facilities affected

t hereby, or owners, tenants, or occupants served or to be served

t hereby, and all other interested persons shall have an

opportunity to be heard concerning the proposed rates, fees, or

charges. Notice of such public hearing setting forth the

proposed schedul e or schedul es of rates, fees, or charges shal

be given by one publication in a newspaper of general

circulation in the portion of the service area or areas affected

by such proposed rates, fees, or charges at | east 20 days before

the date fixed in such notice for the public hearing, which may

be adjourned fromtine to tine. After such hearing, the proposed

schedul e or schedul es, either as initially adopted or as

nodi fi ed or anended, may be finally adopted.

(4) The rates, fees, or charges adopted for any cl ass of

custoners served shall be extended to cover any additiona

custoners thereafter served which shall fall within the sane

class without the necessity of any further hearing or notice.

(5) The Board of Supervisors may appoint the Executive
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Director, a nenber of the Board of Supervisors, a committee of

nmenbers of the Board of Supervisors, or a special naster to

conduct the public hearing or hearings on its behalf relating to

rates, fees, and charges. The Executive Director, nenber of the

Board of Supervisors, committee of nenbers of the Board of

Supervi sors, or designhated special naster shall act as a hearing

officer or hearing officers and report to the Board of

Supervisors its findings relating to such public hearing. Only

t he Board of Supervisors nay set or revise rates, fees, and

char ges.
(6) Notwithstanding the provisions of subsection (3) or

any other provision of applicable | aw, upon acquisition of a

utility system no public hearing shall be required for adoption

by the Authority by resolution of the rates, fees, and charges

contained in the rate tariff relating thereto previously

approved by the Florida Public Service Conmi ssion or any

governnental seller thereof. |In the event any rate tariff

previ ously approved by a governnental seller includes such a

surcharge authorized by section 180.191, Florida Statutes, the

Authority may continue the inposition of any such surcharge

provided that the Authority increnentally reduces each year

thereafter and ultinmately di scontinues such surcharge within 10

years after any such acquisition by the Authority.

(7) Notwithstanding the provisions of subsection (3), no

subsequent public hearings to inplenent a periodic autonatic

i ndexi ng factor shall be required after the adoption by the

Board of Supervisors of a periodic automatic indexing factor

applicable to the initial or any revised schedul e of rates,

fees, and charges of any utility system

(8) Notwithstanding anything in this act to the contrary,
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the Authority nmay establish a general fund account into which

noneys nay be deposited froma surcharge not to exceed 2 percent

upon the rates, fees, and charges for the authority facilities

or portion thereof. Any noneys deposited to such general fund

account from such a surcharge on the rates, fees, and charges

for authority facilities shall be considered | egally avail abl e

for any | awful purpose approved by the Board of Supervisors.

Moneys in such general fund account may be used to pay for

initial costs and expenses associated with acquiring authority

facilities and any other | awful purpose approved by the Board of

Supervi sors. However, whenever reasonably practicable, the

Board of Supervisors shall endeavor in good faith to recover and

return to such general fund account expenditures from benefited

rat epayers or | andowners that are not determ ned by the Board of

Supervisors to provide a general benefit to the District or

servi ce area.

(9) The Authority may inpose charges for the recovery of

all costs and expenditures, including, but not limted to,

pl anning, feasibility studies, construction and engi heering

docunent preparation, project devel opnent costs, or other costs

associ ated with the planning and devel opnent of any project. In

the event the Authority determ nes not to proceed with the

construction or inplenentation of any project and reinbursenent

of all costs and expenditures is not nade to the Authority

pursuant to interlocal agreenent, grant, or otherw se, the

Authority may identify all unrecovered costs and expenditures

associated with the planning and devel opnment of such project and

i npose a charge on a potential user basis, per parcel basis, or

any ot her basis which reasonably shares and recovers all or a

portion of such unrecovered pl anning and devel opment costs anong
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t he parcel owners or potential users for which the projects were

pl anned or devel oped.

Section 13. System Devel opnent Charges; | npact Fees. —

(1) The District is hereby enpowered to | evy and col | ect

syst em devel opnent charges for capital inprovenents and debt

service on capital inprovenents within the boundaries of the

District and the service areas under any of the follow ng

condi ti ons:

(a) Wienever a property owner or his or her authorized

representative connects an existing structure or inprovenent to

any authority facilities;

(b) Wenever a property owner or his or her authorized

representative receives a permit fromthe Florida Departnent of

Envi ronnental Protection, or its successor in function, to

extend or connect to authority facilities or applies for a

buil ding permt to construct, install, or alter any structure or

i nprovenent where such extension, connection, construction,

installation, or alteration increases the potential denmand on

the authority facilities; or

(c) Wenever a property owner or his or her authorized

representative applies for a building permt to construct,

install, or alter any structure or inprovenent where such

construction, installation, or alteration increases the

potential demand on the authority facilities, even though the

subj ect property nay receive interimutility service froma

source other than the District.

(2) |If the structure or inprovenent on the property for

whi ch a system devel opnent charge has been paid is not

aut hori zed to connect to the authority facilities within 10

years after the date of such paynment, the property owner hol di ng
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legal title at the end of the 10-year period shall be eligible

for a refund of the system devel opnment charge w thout interest.

In such an event, the District shall notify the property owner

at the address reflected on the nost recent tax roll of his or

her eligibility for a refund by mailing notice to the property

owner. Such notice shall fairly explain the procedure for

applying for a refund and shall be sent by registered mail with

return recei pt requested. Any property owner eligible for a

refund shall file witten application with the Board of

Supervisors for a refund within 90 days after the date of

mai ling of the notice by the District, or such property owner

shall be deened to have waived any right to a refund and the

District shall be entitled to retain and apply the system

devel opnent charge for capital inprovenments. Failure to

construct the inprovenent for which a system devel opnent charge

has been paid shall not constitute grounds for a refund, nor

shall delay or failure to receive the nailed notice of

eligibility for a refund toll the 90-day tinme limt w thin which

an application for refund nust be fil ed.

(3) Al system devel opnent charges shall, in accordance

with accepted general accounting principles, be segregated from

all other funds held by the District and accounted for

separately. Except as otherw se provided by any financing

docunents aut horizing the i ssuance of obligations of the

District, such accounts shall not be transferred or used for any

pur pose ot her than providing capital inprovenents in the form of

authority facilities necessitated by growh or new demand upon

the authority facilities and for paynent of debt service on

obligations issued to finance any such capital inprovenents.

(4) System devel opnent charges shall be reviewed at | east
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every 4 years by the District to determ ne that the charges are

equi tabl e and proportionate to the current estinmate of costs for

providing the capital inprovenents for which the charges are

i nposed. The initial schedule of system devel opnent charges

shall be those already in effect in the District and any

subdi stricts or applicable service area at the tine the District

acquires any utility system The District may thereafter change

or revise the schedul e of system devel opnent charges upon

conpliance with the notice and hearing requirenents set forth

for the adoption of rates, fees, and ot her charges.

(5) The District, in it discretion, may permt the owners

of existing structures which connect to the District’s systemto

pay the system devel opnent charges on an installnent basis with

interest in the formof a special assessnent. In the event that

syst em devel opnent charges shall not be paid as and when due,

any unpai d bal ance thereof together with all reasonabl e costs of

establ i shing the assessnent lien, collection, and statutory

di scounts nay be collected as a non-ad val orem assessnent on the

sane bill as property taxes.

(6) Nothing in this act shall be construed to invalidate

any system devel opnent charges, inpact fees, or other capital

contribution charges previously | evied or collected by Osceol a

County or the City of Kissinmee under any inplied authority to

| evy and coll ect such charges; such charges being in the nature

of inpact fees are hereby ratified and confirned.

(7) In addition to and as an alternative to the provisions

of subsections (1) through (6), the District is enpowered to

|l evy and collect inpact fees within the boundaries of the

District and the service area in the sane manner and to the sane

extent as a county or mnunicipality.
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Section 14. Unpaid Rates, Fees, and Charges to Constitute

a Lien.--In the event that the rates, fees, or charges for the

use of the services, facilities, and products of the Authority

shall not be paid as and when due, any unpai d bal ance thereof,

and all interest accruing thereon, shall be a |lien on any parcel

or property affected thereby. Such |iens shall be superior and

paramount to the interest on such parcel or property of any

owner, |essee, tenant, nortgage, or other person except the lien

of state, county, nunicipal, and district taxes and other non-ad

val orem assessnents and shall be on parity with the lien of al

such ad val orem property taxes and non-ad val orem assessnents.

In the event that any such rates, fees, or charges shall not be

paid as and when due and shall be in default for 30 days or

nore, the unpai d bal ance thereof and any interest accrued

t hereon not exceeding the legal rate, together with attorney’s

fees and costs, may be recovered by the Authority in a civil

action, and any such |ien and accrued interest nmay be forecl osed

or otherw se enforced by the Authority by action or suit in

equity as for the foreclosure of a nortgage on real property;

or, alternatively, in lieu of foreclosure, an equival ent anmount

to such outstandi ng bal ance charges nay be coll ected pursuant to
sections 197.3632 and 197. 3635, Florida Statutes, or any
successor statutes, authorizing the collection of charges in the

form of special assessnents, therein characterized as non-ad

val orem assessnments, on parity with the lien of ad val orem

taxes. However, any such alternative collection procedure shal

provide notice to the | andowner in the manner required by | aw,

and any existing lien of record on the affected parcel for the

deli nquent rate, fee, or charge is supplanted by the |ien

resulting fromthe certification of any assessnent roll to the
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tax coll ector.

Section 15. Ad Val orem Taxes Aut hori zed Subject to

Approval by Referendum Limtation on MIIlage.--The Authority is

aut hori zed to assess and i npose ad val oremtaxes at a rate not

to exceed 1 mll only upon approval by referendum of el ectors of

the Authority. Such ad valoremtaxes shall be |evied for and

applied to the purposes of the District.

Section 16. Enforcenent of Taxes.--The coll ection and

enforcenent of all non-ad val orem assessnents and taxes | evi ed

by the Authority shall be at the sane tine and in |i ke nanner as

county taxes, and the provisions of general lawrelating to the

sal e of |lands for unpaid and deli nquent county taxes, the

i ssuance, sale, and delivery of tax certificates for such unpaid

and del i nquent county taxes, the redenption thereof, in the

i ssuance to individuals of tax deeds based thereon, and al

ot her procedures in connection therewith shall be applicable to

the Authority and the delinguent and unpaid assessnents and

taxes of the Authority to the sane extent as if said statutory
provi sions were expressly set forth in this act. All taxes
shal | be subject to the sane di scounts as county taxes.

Section 17. Bonds and bligations. -—

(1) The Board of Supervisors shall have the power and is
hereby authorized to provide pursuant to the financing
docunents, at one tinme or fromtine to time in one or nore
series, for the issuance of obligations of the Authority, or
notes in anticipation thereof, for one or nore of the foll ow ng
pur poses:

(a) Paying all or part of the cost of one or nore
proj ects.

(b) Refunding any bonds or other indebtedness of the
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Aut hority.

(c) Assum ng or repaying the indebtedness relating to

authority facilities acquired or | eased by the Authority froma

public or private entity.

(d) Setting aside nobneys in a renewal or replacenent

account.

(e) Funding a debt service reserve account.

(f) Capitalizing interest on the obligations.

(g) Paying costs of issuance relating to the obligation.

(h) Any other purpose relating to this act.

(2) The principal of and the interest on each series of

obligations shall be payable fromthe pl edged funds, all as

determ ned pursuant to the financing docunents. The Authority

may grant a |ien upon and pl edge the pledged funds in favor of

t he hol ders of each series of obligations in the manner and to

the extent provided in the financing docunents. Such pl edged

funds shall imedi ately be subject to such |ien w thout any

physi cal delivery thereof, and such lien shall be valid and

bi ndi ng as against all parties having clainms of any kind in

tort, contract, or otherw se against the Authority.

(3) The obligations of each series shall be dated, shal

bear interest at such rate or rates, shall mature at such tine

or tines not exceeding 40 years fromtheir date or dates, and

may be nade redeenabl e before maturity, at the option of the

Aut hority, at such price or prices and under such terns and

conditions as shall be determ ned by the Board of Supervisors

pursuant to the financi ng docunents. The Board of Supervisors

shall determne the formof the obligations and the nmanner of

executing such obligations and shall fix the denonm nation of

such obligations and the place of paynent of the principal and
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interest, which nay be at any bank or trust conpany within or

W thout the state. In case any officer whose signature or

facsin |l e of whose signature shall appear on any obligations

shal |l cease to be such officer before the delivery of such

obl i gations, such signature or such facsimle shall neverthel ess

be valid and sufficient for all purposes the sane as if he or

she had renained in office until delivery. The Board of

Supervisors nay sell obligations in such manner and for such

price as it nay deternmne to be in the best interest of the

Aut hority in accordance with the ternms of the financing

docunents. In addition to the pledged funds, the obligations may

be secured by such credit enhancenent as the Board of

Supervi sors deternmnes to be appropriate pursuant to the

fi nanci ng docunents. The obligations may be i ssued as capital

appreci ati on bonds, current interest bonds, term bonds, seri al

bonds, vari abl e bonds, or any conbination thereof, all as shal

be determ ned pursuant to the financing docunents.

(4 Prior to the preparation of definitive obligations of

any series, the Board of Supervisors nay issue interimreceipts,

interimcertificates, or tenporary obligations, exchangeable for

definitive obligations when such obligations have been executed

and are available for delivery. The Board of Supervisors my

al so provide for the replacenent of any obligation which shal

becone nutil ated or be destroyed or lost. Obligations nay be

i ssued without any other proceedings or the happening of any

ot her conditions or things than those proceedi ngs, conditions,

or things which are specifically required by this act, the

fi nanci ng docunents, or other applicable | aws.

(5) The proceeds of any series of obligations shall be

used for such purposes, and shall be disbursed in such nanner
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and under such restrictions, if any, as the Board of Supervisors

may provi de pursuant to the financing docunents.

(6) The financing docunents may al so contain such

limtations upon the issuance of additional obligations as the

Board of Supervisors nmay deem appropriate, and such additi onal

obl i gations shall be issued under such restrictions and

limtations as may be prescribed by such financi ng docunents.

The financing docunments nmay contain such provisions and terns in

relation to the obligations and the pl edged funds as the Board

of Supervi sors deens appropriate and which shall not be

i nconsi stent herewth.

(7) Obligations shall not be deened to constitute a

general obligation debt of the Authority or a pl edge of the

faith and credit of the Authority, but such obligations shall be

payabl e solely fromthe pledged funds and any noneys received

fromthe credit enhancers of the obligations in accordance with

the terns of the financing docunents. The issuance of

obligations shall not directly, indirectly, or contingently

obligate the Authority to |l evy or to pledge any form of ad

val orem t axati on what soever therefor. No hol der of any such

obligations shall ever have the right to conpel any exercise of

the ad val orem taxi ng power on the part of the Authority to pay

any such obligations or the interest thereon or the right to

enf orce paynment of such obligations or the interest thereon

agai nst any property of the Authority, nor shall such

obligations constitute a charge, lien, or encunbrance, |egal or

equi tabl e, upon any property of the Authority, except the

pl edged funds in accordance with the terns of the financing

docunent s.

(8 Al pledged funds shall be deened to be trust funds,
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to be held and applied solely as provided in the financing

docunments. Such pl edged funds may be invested by the Authority

in such manner as provided in the financing docunents.

(9) Any hol der of obligations, except to the extent the

rights herein given may be restricted by the financing

docunents, nmy, either at law or in equity, by suit, action,

mandanus, or ot her proceedi ng, protect and enforce any and al

rights under the laws of the state or granted hereunder or under

the financi ng docunents, and nay enforce and conpel the

perfornmance of all agreenents or covenants required by this act,

or by such financing docunents, to be perforned by the Authority

or by any officer thereof.

(10) The obligations may be validated, at the sole

di scretion of the Board of Supervisors, pursuant to chapter 75,

Florida Statutes. Obligations may be issued pursuant to and

secured by a resolution of the Board of Supervisors.

(11) In addition to the other provisions and requirenents

of this act, any financing docunents nay contain such provisions

as the Board of Supervisors deens appropri ate.

(12) Al obligations issued hereunder shall not be invalid

for any irregqularity or defect in the proceedings for the

i ssuance and sal e thereof and shall be incontestable in the

hands of bona fide purchasers for value. No proceedings in

respect to the i ssuance of such obligations shall be necessary

except such as are required by this act, the financing

docunents, and general |aw. The provisions of the financing

docunments shall constitute an irrevocabl e contract between the

Aut hority and the holders of the obligations i ssued pursuant to

t he provisions thereof.

(13) Holders of obligations shall be considered third-
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party beneficiaries hereunder and may enforce the provisions of

this act or general purpose |aw.

(14) The Board of Supervisors may enter into such swap,

hedge, or other sinmilar arrangenents relating to any obligations

as it deens appropri ate.

Section 18. Pl anning Requirenents. --

(1) Wthin 3 years after the effective date of this act,

t he Board of Supervisors shall adopt a master plan which, anong

ot her things:

(a) Ildentifies current custoners, projects, and future

cust oners.

(b) Profiles custoners (residential and non-residential,

e.g. comercial, industrial).

(c) Reviews and generally inventories all existing

infrastructure and treatnent facilities within the boundari es of

or served by the District.

(d) Identifies a capital inprovenent programfor the
Aut hority.

(e) Reviews all current permts and existing regul ations

to projected regul ati ons.

(f) Identifies and eval uates potential acquisitions or

servi ce expansi ons.

(g) Evaluates authority staffing.

(h) Provides for detail ed mapping of authority facilities.

(i) Provides for hydraulic analysis of authority

facilities, both existing and proposed.

(j) Evaluates present and future sources of raw water and

treatnent requirenents for those sources in terns of capacity,

reliability, and econony.

(k) Provides for an analysis of all avail abl e wast ewat er
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alternatives, including surface water discharge, wetl ands

di scharge, percolation facilities, spray irrigation, and deep

wel | injection.

() Ildentifies reclained water storage alternatives and

wet weat her backup alternatives.

(m Ildentifies current and potential high volune users of

recl ai nred wat er.

Thereafter, the Board of Supervisors shall review and, if

necessary, anend the naster plan periodically, but no |l ess often

t han every 4 years.

(2) Treatnent facility construction or expansion or |ine

ext ensi on policies adopted by the Authority shall be furtherance

of | and devel opnment regul ati ons adopted by the applicable | oca

gener al purpose governnent or the applicable | ocal governnent

conpr ehensi ve pl an.

(3) The construction or expansion of any portion of the

Aut hority’'s facilities, or magjor alterations which affect the

quantity of the |level of service of the Authority’'s facilities,

that are undertaken or initiated by the Authority shall be

consistent with the applicable | ocal governnent conprehensive

pl an adopted pursuant to part |l of chapter 163, Florida

Statutes; However, no |ocal governnent conprehensive plan shal

require the Authority to construct, expand, or performa major

alteration of any public facility which would result in the

i npai rment of covenants and agreenents relating to obligations

i ssued by the Authority.

(4 Wen a |local governnment has issued a devel opnent order

whi ch approves the construction of public facilities or has

i ssued a devel opnment order pursuant to chapter 380, Florida
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Statutes, the |local governnent shall not use the requirenents of

this act to limt or nodify the rights of the Authority to

approve, construct, nodify, operate, or nmintain public

facilities authorized by the devel opnent order.

(5) Except as provided herein or by law, the Authority

shal |l take no action which is inconsistent with applicable

conpr ehensi ve plans, | and devel opnent ordi nances, or regul ati ons

adopt ed by any general purpose |ocal governnent.

(6) The Authority shall conply with the provisions of
sections 189.415 and 189. 4155, Florida Statutes.

Section 19. Merger; Dissolution.--

(1) In no event shall a nerger involving the Authority be

permtted unl ess otherw se approved by resol ution of al

af fected general purpose |ocal governnents. Upon the effective

date of this act, any governnental utility authority created by

interl ocal agreenent between Osceola County and the City of

Ki ssimee as a separate |egal authority pursuant to section
163.01(7)(g), Florida Statutes, may be nerged into the Authority

and this act shall be the surviving charter for the Authority in

all respects.

(2) The charter of the Authority may be revoked or anended

and the Authority dissolved by a special act of the Legislature

or as otherw se provided by | aw.

(3) The dissolution of the Authority shall occur by | aw

and transfer the title to all property owed by the Authority in

a nmanner consistent with chapter 189, Florida Statutes, unless

ot herwi se provided in a dissolution plan approved by the

ref erendum or adopted and approved by all affected genera

purpose | ocal governnents.

Section 20. Effect of Incorporation or Presence of Another
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Special District.--The subseqguent incorporation or annexati on of

any area included within the boundaries of the District or

service area, or the presence or creation of any speci al

district within the boundaries of the District or service area

shall not inpair or alter the authority, power, obligations, or

purpose of the Authority or its successor in providing water and

wast ewat er services and facilities within any portion of the

District’s boundaries or authorized service area now i ncl uded

within Osceola County, any nunicipality, or special district or

subsequently included within any county, nunicipality, or

special district.

Section 21. Enf orcenent and Penalties.--The Board of

Supervi sors or any aggri eved person nay have recourse to such

renmedies in law and equity as nay be necessary to ensure

conpliance with the provisions of this act, including injunctive

relief to nmandate conpliance with or enjoin or restrain any

person violating the provisions of this act and any byl aws,

resolutions, regulations, rules, codes, and orders adopted under

this act, and the court shall, upon proof of such failure of

conpliance or violation, have the duty to issue forthwith such

tenporary and pernmanent injunctions as are necessary to nandate

conpliance with or prevent such further violations thereof.

Section 22. Tax Exenption.--As the exercise of the powers

conferred by this act to effect the purposes of this act

constitutes the performance of essential public functions, and

as the projects of the Authority will constitute public property

used for public purposes, all assets and properties of the

Authority, all obligations issued hereunder and interest paid

thereon, and all rates, fees, charges, and ot her revenues

derived by the Authority fromthe projects provided for by this
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act or otherw se shall be exenpt fromall taxes by the state or

any political subdivision, agency, or instrunentality thereof,

except that this exenption shall not apply to interest earnings

subject to taxation under chapter 220, Florida Statutes.

Section 23. Liberal Construction of Act.--This act, being

for the purpose of devel opi ng and pronoting the public good and

the welfare of Osceola County, the territory included in the

District, and any service area authorized to be served by the

Aut hority, and the citizens, inhabitants, and taxpayers residing

therein, shall be liberally construed to effect the purposes of

the act and shall be deened cumnul ative, suppl enental, and

alternative authority for the exercise of the powers provided

her ei n.

Section 24. VLimtation of State Authority.--The state does

hereby pledge to and agree with the hol ders of any obligations

i ssued under this act, and with those parties who may enter into

contracts with the Authority pursuant to the provisions of this

act, that the state will not |limt or alter the rights hereby

vested in the Authority until such obligations are fully net and

di scharged and such contracts are fully perforned on the part of
the Authority.
Section 25. It is found and determ ned that the notice of

intention to apply for this legislation was given in the tineg,

form and nmanner required by the Constitution and | aws of the

state. Said notice is found to be sufficient and i s hereby

val i dat ed and approved.

Section 26. The provisions of this act are severabl e, and

it is the intention to confer the whole or any part of the

powers herein provided for, and if any of the provisions of this

act or any of the powers granted by this act shall be held
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unconstitutional by any court of conpetent jurisdiction, the
deci sion of such court shall not affect or inpair any of the
remai ni ng provisions of this act or any of the renaining powers
granted by this act. It is hereby declared to be the
| egislative intent that this act woul d have been adopted had
such unconstitutional provision or power not been included
t herein.

Section 27. In the event of a conflict of the provisions of

1298
1299
1300
1301
1302
1303

1304

this act with the provisions of any other act, the provisions of

this act shall control to the extent of such conflict. Except as

specifically provided herein, the provisions of this act shall

control over the provisions of any other special or general |aw.

Section 28. This act shall take effect upon becom ng a

| aw
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