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L ORI DA H O U S E O F R E P RESENTATI

HB 1281 2003
A Dbill to be entitled

An act relating to Medicaid audits of pharnacies;

provi ding requirenents for an audit conducted of the

Medi cai d-rel ated records of a pharmacy |icensed under ch.
465, F.S.; requiring that a pharmaci st be provided prior
notice of the audit; providing that a pharnmacist is not
subject to crimnal penalties w thout proof of intent to
commt fraud; providing that an underpaynent or

over paynent nmay not be based on certain projections;
requiring that all pharmaci es be audited under the sane
standards; limting the period that may be covered by an
audit; requiring that the Agency for Health Care

Adm ni stration establish a procedure for conducting a
prelimnary review, authorizing the agency to establish
peer -review panels; requiring that the agency dism ss an
unfavorable audit report if it or a review panel finds
that the pharmacist did not commt intentional fraud,
exenpting certain audits conducted by the Medicaid Fraud
Control Unit of the Departnent of Legal Affairs; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Medicaid audits of pharnacies. - -

(1) Notwi thstanding any other law, an audit of the

Medi cai d-rel ated records of a pharmacy |icensed under chapter

465, Florida Statutes, nust be conducted as provided in this

secti on.

(a) The agency conducting the audit nmust give the

pharmaci st at |east 2 weeks' prior notice of the audit.
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HB 1281 2003
(b) An audit nust be conducted by a pharmacist |icensed in

this state.

(c) Any clerical or recordkeeping error, such as a

t ypographi cal error, scrivener's error, or conputer error

regardi ng a docunent or record required under the Medicaid

program does not constitute a willful violation and is not

subject to crimnal penalties without proof of intent to commt

f raud.

(d) A pharmaci st may use the physician's record or other

order for drugs or nedicinal supplies witten or transmtted by

any neans of communi cation for purposes of validating the

pharmacy record with respect to orders or refills of a | egend or

narcoti c drug.

(e) A finding of an overpaynment or underpaynent nust be

based on the actual overpaynment or underpaynent and may not be a

projection based on the nunber of patients served having a

simlar diagnosis or on the nunber of simlar orders or refills

for simlar drugs.

(f) Each pharmacy, regardl ess of whether the pharmacy is a

conmmuni ty pharmacy, an institutional pharnacy, or a speci al

pharnacy, shall be audited under the sane standards and

par anet ers.

(g) A pharmacist nust be allowed at | east 10 days in which

to produce docunentation to address any di screpancy found during

an audit.

(h) The period covered by an audit may not exceed 1

cal endar vyear.

(i) An audit nmay not be scheduled during the first 5 days

of any nonth due to the high vol une of prescriptions filled

during that tinme.
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(j) The audit report nust be delivered to the pharnaci st

wthin 90 days after conclusion of the audit.
(2) The Agency for Health Care Adm nistration shal

establish a process under which a pharnaci st nay obtain a

prelimnary review of an audit report and nay appeal an

unfavorabl e audit report wi thout the necessity of obtaining

| egal counsel. The prelimnary revi ew and appeal nay be

conducted by an ad hoc peer-review panel, appointed by the

agency, which consists of pharnmaci sts who nmaintain an active

practice. If, followng the prelimnary review, the agency or

review panel finds that an unfavorable audit report |acks nerit

and finds that the pharnmacist did not conmt intentional fraud,

t he agency shall dism ss the audit report w thout the necessity

of any further proceedings.

(3) This section does not apply to investigative audits
conducted by the Medicaid Fraud Control Unit of the Departnent
of Legal Affairs.

Section 2. This act shall take effect upon becom ng a | aw.
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