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HB 1307 2003
A bill to be entitled

An act relating to energency conmmuni cations; anendi ng s.
365.172, F.S.; defining the terns "active prepaid wreless

t el ephone, " "nobile tel ephone nunber,"” "prepaid wirel ess
t el ephone service,” and "sufficient positive bal ance" for
purposes of w reless energency conmunications; prescribing
addi tional duties of the board of directors of the
Wreless 911 Board with respect to 911 and E911 systens;
prescribing a nethod of collecting the wireless E911 fee
in instances in which the wireless tel ephone service to
whi ch the surcharge applies is prepaid; providing for

col ocation of wreless tel ecommunications facilities;
providing for |ocation of such facilities on governnent
bui | di ngs; exenpting such facilities fromcertain | ocal
governnent regul ation; anending s. 365.173, F. S.;

aut hori zi ng di sbursenents fromthe Wrel ess Energency

Tel ephone System Fund for activities of the board of
directors of the Wreless 911 Board; creating s. 365.175,
F.S.; requiring new private branch exchange tel ephone
systens to have automatic | ocation identification

capabilities; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3), paragraph (a) of subsection
(6), and subsection (9) of section 365.172, Florida Statutes,
are anended, present subsections (11) and (12) of that section
are renunbered as subsections (12) and (13), respectively, and a
new subsection (11) is added to that section to read:

365.172 Wrel ess energency tel ephone nunber "E911."--
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(3) DEFINITIONS.--As used in this section and ss. 365.173

and 365. 174, the term

(a) "Active prepaid wirel ess tel ephone” neans a prepaid

wirel ess tel ephone that has been used by the custoner during the

nmonth to conplete a tel ephone call for which the custoner's card

or bal ance was decr enent ed.

(b)&)> "Answering point" nmeans the public safety agency
that receives incomng 911 calls and di spatches appropriate
public safety agencies to respond to such calls.

(c)fb)y "Automatic |ocation identification" nmeans the
capability of the E911 service which enables the automatic
display of information that defines the approximate geographic
| ocation of the wireless tel ephone used to place a 911 call

(d)fe)> "Automatic nunber identification" neans the
capability of the E911 service which enables the automatic
di splay of the 10-digit service nunber used to place a 911 call.

(e)td "Board" neans the board of directors of the
Wreless 911 Board.

(f)ee)y "Ofice" means the State Technol ogy O fi ce.

(9)H "E911" is the designation for a wireless enhanced
911 systemor wreless enhanced 911 service that is an energency
t el ephone system or service that provides a subscriber wth
wirel ess 911 service and, in addition, directs 911 calls to
appropriate public safety answering points by selective routing
based on the geographical |ocation fromwhich the cal
originated, or as otherwise provided in the state plan under s.
365. 171, and that provides for automatic nunber identification
and automatic |ocation-identification features in accordance

with the requirenments of the order.
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(h)fg) "Fee" nmeans the E911 fee inposed under subsection

(8).

(i) "Fund" nmeans the Wrel ess Energency Tel ephone
System Fund established in s. 365.173 and nmai ntai ned under this
section for the purpose of recovering the costs associated with
provi ding 911 service or E911 service, including the costs of
i npl enenting the order.

(j)& "Local exchange carrier" means an "alternative
| ocal exchange tel econmuni cati ons conpany” or a "local exchange
t el ecomuni cati ons conpany” as defined in s. 364.02.

(k)& "Local governnent" neans any nunicipality, county,
or political subdivision or agency of a nunicipality, county, or
political subdivision

(1) "Mobile tel ephone nunber" or "MIN' neans the tel ephone

nunber assigned to a wirel ess tel ephone at the tinme of initial

activation.

(M "Oder" nmeans:

1. The follow ng orders and rules of the Federal
Communi cati ons Conmi ssion issued in FCC Docket No. 94-102:

a. Order adopted on June 12, 1996, with an effective date
of Cctober 1, 1996, the amendnents to s. 20.03 and the creation
of s. 20.18 of Title 47 of the Code of Federal Regul ations
adopted by the Federal Communicati ons Comm ssion pursuant to

such order.
b. Menorandum and Order No. FCC 97-402 adopt ed on Decenber
23, 1997.
c. Oder No. FCC DA 98-2323 adopted on Novenber 13, 1998.
d. Oder No. FCC 98-345 adopted Decenber 31, 1998.
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2. Oders and rul es subsequently adopted by the Federal

Comruni cations Conmi ssion relating to the provision of wirel ess
911 services.

(n)& "Provider"” neans a person or entity who provides
service and either

1. |Is subject to the requirenments of the order; or

2. Elects to provide wireless 911 service or E911 service
inthis state.

(o) "Prepaid wireless tel ephone service" neans W rel ess

t el ephone service that is activated in advance by paynent for a

finite dollar anpbunt of service or for a finite set of m nutes

that term nate either upon use by a custoner and delivery by the

w rel ess provider of an agreed-upon anpbunt of service

corresponding to the total dollar anpbunt paid in advance or

wthin a certain period of tine followng the initial purchase

or activation, unless additional paynents are nade.

(p)&m "Public agency" neans the state and any
muni ci pality, county, nunicipal corporation, or other
governnental entity, public district, or public authority
| ocated in whole or in part within this state which provides, or
has authority to provide, firefighting, |aw enforcenent,
anbul ance, nedical, or other energency services.

(g)n) "Public safety agency"” neans a functional division
of a public agency which provides firefighting, |aw enforcenent,
medi cal , or other energency services.

(r)ée)> "Rural county" nmeans any county that has a
popul ati on of fewer than 75, 000.

(s)ep)y "Service" means "commercial nobile radio service"
as provided under ss. 3(27) and 332(d) of the Federa

Tel econmuni cations Act of 1996, 47 U.S.C., ss. 151 et seq., and
Page 4 of 14

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146

147

HB 1307 2003
t he Omi bus Budget Reconciliation Act of 1993, Pub. L. No. 103-

66, August 10, 1993, 107 Stat. 312. The term "service" includes
the term"w rel ess" and service provided by any wirel ess real -
time two-way wre conmmunication device, including radio-
t el ephone communi cations used in cellular tel ephone service;
per sonal comuni cati ons service; or the functional or
conpetitive equival ent of a radi o-tel ephone conmuni cations |ine
used in cellular tel ephone service, a personal conmunications
service, or a network radi o access line. The term does not
include wireless providers that offer mainly di spatch service in
a nore localized, noncellular configuration; providers offering
only data, one-way, or stored-voice services on an
i nterconnected basis; providers of air-to-ground services; or
publ i c coast stations.

(t)ee) "Service nunber"” nmeans the unique 10-digit wreless
t el ephone nunber assigned to a service subscriber.

(u) "Sufficient positive bal ance” neans a dol | ar anount

greater than or equal to the nonthly wrel ess surcharge anount.
(V) "Wreless 911 systemt or "wireless 911 service"
means an energency tel ephone system or service that provides a

subscriber with the ability to reach an answering point by
dialing the digits "911." A wreless 911 systemis conplenentary
to a wred 911 systemas provided for in s. 365.171.

(6) AUTHORITY OF THE BOARD; ANNUAL REPORT. - -

(a) The board shall

1. Admnister the E911 fee.

2. Inplenment, maintain, and oversee the fund.

3. Review and oversee the disbursenent of the revenues
deposited into the fund as provided in s. 365.173. The board may

establish a schedule for inplenenting wireless E911 service by
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service area, and prioritize disbursenents of revenues fromthe

fund to providers and rural counties as provided in s.
365.173(2)(b) and (c) pursuant to the schedule, in order to

i npl enent E911 services in the nost efficient and cost-effective
manner .

4. Review docunentation submtted by providers which
reflects current and projected funds derived fromthe E911 fee,
and the expenses incurred and expected to be incurred, in order
to conply with the E911 service requirenents contained in the
order for the purposes of:

a. Ensuring that providers receive fair and equitable
di stributions of funds fromthe fund.

b. Ensuring that providers are not provided di sbursenents
fromthe fund which exceed the costs of providing E911 service,
including the costs of conplying with the order.

c. Ascertaining the projected costs of conpliance with the
requi renents of the order and projected collections of the E911
f ee.

d. Inplenmenting changes to the allocati on percentages or
reduci ng the E911 fee under paragraph (8)(c).

5. Review and approve or reject, in whole or in part,
applications submtted by providers for recovery of noneys
deposited into the fund.

6. Hre and retain enployees for the purposes of
perform ng adm nistrative functions for the board.

7. Make and enter into contracts, pursuant to chapter 287,
and execute other instrunents necessary or convenient for the
exerci se of the powers and functions of the board.

8. Take all necessary and reasonable steps by July 1,

2000, to secure appropriate information and reports from
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provi ders and otherwi se performall of the functions that would

be perfornmed by an i ndependent accounting firmprior to
conpl eting the request-for-proposals process under subsection
(7).

9. Sue and be sued, and appear and defend in all actions
and proceedings, in its corporate nane to the sane extent as a
natural person

10. Adopt, use, and alter a common corporate seal.

11. Elect or appoint the officers and agents that are
required by the affairs of the board.

12. The board may adopt rules under ss. 120.536(1) and
120.54 to inplenent this section and ss. 365.173 and 365. 174.

13. Provide coordination, support, and technical

assi stance to counties to pronote the depl oyment of advanced 911

and E911 systens in the state.

14. Provide coordination and support for educationa

opportunities related to 911 issues for the 911 community in

this state.

15. Act as an advocate for issues related to 911 system

functions, features, and operations to i nprove the delivery of

911 services to the residents of and visitors to this state.

16. Coordinate input fromthis state at national foruns

and associations, to ensure that policies related to 911 systens

and services are consistent with the policies of the 911

community in this state.

17. Work cooperatively with the system director
established in s. 365.171(5) to enhance the state of 911
services in this state and to provide unified | eadership for al

911 issues through planning and coordi nati on.
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18.13—~ Do all acts and things necessary or convenient to

carry out the powers granted in this section, including but not
limted to, consideration of energing technol ogy and rel at ed
cost savi ngs.

(9) MANAGEMENT OF FUNDS. - -

(a) Each provider, as a part of its nonthly billing
process, shall collect the fee inposed under subsection (8). The
provider may list the fee as a separate entry on each bill, in
whi ch case the fee nust be identified as a fee for E911
services. A provider shall remt the fee only if the fee is paid
by the subscriber. If a provider receives a partial paynent for
a nonthly bill froma subscriber, the anount received shal
first be applied to the paynent due the provider for the
provi sion of tel ecomunications service.

(b) In the case of prepaid wirel ess tel ephone service, the

nmonthly wirel ess 911 surcharge i nposed by subsection (8) shal

be remtted based upon each prepaid wirel ess tel ephone

associated with this state, for each wirel ess servi ce custoner

that has a sufficient positive balance as of the | ast day of

each nonth. The surcharge shall be remtted i n any manner

consistent with the wirel ess provider's existing operating or

technol ogical abilities, such as custoner address, |ocation

associated with the MIN, or reasonabl e all ocati on net hod based

upon ot her conparable relevant data. The surcharge anpbunt or an

equi val ent nunber of m nutes may be reduced fromthe prepaid

subscri ber's account since a direct billing nay not be possi bl e.

However, collection of the wirel ess 911 surcharge in the nanner

of a reduction of value or mnutes fromthe prepaid subscriber's

account does not constitute a reduction in the sales price for

pur poses of taxes that are collected at the point of sale.
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(c)tb)y A provider is not obligated to take any | egal

action to enforce collection of the fees for which any
subscriber is billed. The provider shall provide to the board
each quarter a list of the nanes, addresses, and service nunbers
of all subscribers who have indicated to the provider their
refusal to pay the fee.

(d)fe)> Each provider may retain 1 percent of the anmount of
the fees collected as rei nmbursenent for the adm nistrative costs
incurred by the provider to bill, collect, and remt the fee.
The remai nder shall be delivered to the board and deposited in
the fund. The board shall distribute the renainder pursuant to
s. 365.173.

(e)eed) Each provider shall deliver revenues fromthe fee
to the board within 60 days after the end of the nonth in which
the fee was billed, together with a nonthly report of the nunber
of wireless custonmers whose place of primary use is in each
county. A provider may apply to the board for a refund of, or
may take a credit for, any fees remtted to the board which are
not collected by the provider within 6 months foll ow ng the
month in which the fees are charged off for federal incone tax
pur poses as bad debt. The board may wai ve t he requirenent that
the fees and nunber of custoners whose place of primary use is
in each county be submitted to the board each month and
aut horize a provider to submt the fees and nunber of custoners
quarterly if the provider denonstrates that such waiver is
necessary and justifi ed.

(f)fe) For purposes of this section, the definitions
contained in s. 202.11 and the provisions of s. 202.155 apply in

the sane manner and to the sane extent as such definitions and
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provi sions apply to the taxes |evied pursuant to chapter 202 on

nmobi | e communi cati ons servi ces.

(g)) As used in this subsection, the term"provider"
i ncl udes any person or entity that resells wireless service and
was not assessed the fee by its resale supplier.

(11) FACILITATI NG E911 SERVI CE | MPLEMENTATI ON. - -Ef fecti ve

statewi de E911 i npl enentation for the purpose of preserving

public health, safety, and welfare of the state's residents,

tourists, and traveling public requires that service providers

have the ability to |locate or colocate wrel ess

t el ecommuni cations facilities throughout the state. Wthout this

ability, federal |aw requirenents and the purpose of E911 w ||

not be achi eved. Notw t hstanding any other |aw or |oca

ordi nance to the contrary:

(a) A wreless tel ecommunications facility | ocated on any

st at e-owned or | ocal -governnent-owned real property, buil ding,

or structure pursuant to a |l ease with the applicabl e governnent,

or the actual |ocation or colocation of a wireless

t el ecommuni cations facility on a state or |ocal governnent

building, is not subject to | ocal zoning regul ati on. However,

construction of the facility is subject to | ocal building

regul ati on.

(b) To further facilitate agreenents anbng service

providers for colocation of their facilities, any wrel ess

t el ecommuni cations facility that is being col ocated on an

existing facility is not subject to | ocal zoning regul ation.

However, construction of the facility is subject to | ocal

bui | di ng regul ati on.
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(c) Any additional wreless tel ecommunications facility

required at an existing site needed to conply with E911 is not

subject to any local zoning regulation.

(d) An existing wireless tel ecomuni cations facility's

hei ght nay be increased by 10 percent fromthe original

permtted hei ght without the increase being subject to |ocal

zoni ng requl ati on. However, the increase is subject to

applicabl e federal regul ation.

(e) Local governnents shall not require service providers

to provide evidence of a wireless tel econmunications facility's

conpliance with federal regul ations.

(f) The Departnent of Managenent Services shall negoti ate,

in the nane of the state, |eases for wireless tel ecomuni cati ons

facilities that provide access to state-owned property not

acquired for transportation purposes, and the Departnent of

Transportation shall negotiate, in the nane of the state, |eases

for wreless tel econmuni cations facilities that provide access

to property acquired for state rights-of -way.

Section 2. Paragraph (b) of subsection (2) of section
365. 173, Florida Statutes, is amended to read:

365.173 Wrel ess Energency Tel ephone System Fund. - -

(2) Subject to any nodifications approved by the board
pursuant to s. 365.172(8)(c), the noneys in the fund shall be
di stributed and used only as follows:

(b) Fifty-four percent of the noneys shall be distributed
in response to sworn invoices submtted to the board by
providers to rei nburse such providers for the actual costs
incurred to provide 911 or E911 service, including the costs of
conplying with the order. Such costs include costs and expenses

incurred by providers to design, purchase, |ease, program
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install, test, upgrade, operate, and maintain all necessary

data, hardware, and software required to provide E911 service.
Up to 2 percent of the funds allocated to providers shall be
retai ned by the board to be applied to costs and expenses
incurred for the purposes of managi ng, adm nistering, and
overseeing the recei pts and disbursenents fromthe fund and
other activities as defined in s. 365.172(6). Any funds retained

for such purposes in a cal endar year which are not applied to
such costs and expenses by March 31 of the follow ng year shal
be distributed to providers pursuant to this paragraph.
Beginning in state fiscal year 2000-2001, each provider shal
submt to the board, by August 1 of each year, a detailed
estimate of the capital and operating expenses for which it
anticipates that it will seek rei mbursenent under this paragraph
during the ensuing state fiscal year. By Septenber 15 of each
year, the board shall submt to the Legislature its |egislative
budget request for funds to be allocated to providers under this
par agraph during the ensuing state fiscal year. The budget
request shall be based on the information submtted by the
provi ders and estimated surcharge revenues. Distributions of
noneys in the fund by the board to providers nust be fair and
nondi scrimnatory. |If the total anount of nobneys requested by
provi ders pursuant to invoices subnmtted to the board and
approved for payment exceeds the amount in the fund in any
nmont h, providers that have invoices approved for paynent shal
receive a pro rata share of noneys in the fund and the bal ance
of the paynents shall be carried over to the followi ng nonth or
months until all of the approved paynents are nade. The board
may adopt rul es necessary to address the nmanner in which pro

rata distributions are made when the total anpunt of funds
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requested by providers pursuant to invoices submtted to the

board exceeds the total anount of nobneys on deposit in the fund.

The Legi slature recognizes that the wireless E911 fee authorized
under s. 365.172 will not necessarily provide the total funding
required for establishing or providing the 911 service. It is
the intent of the Legislature that all revenue fromthe fee be
used as specified in s. 365.171(13)(a)6.

Section 3. Section 365.175, Florida Statutes, is created
to read:

365. 175 Energency Tel ephone Nunber 911 Private Branch
Exchange/ Private Switch Automatic Location ldentification.--

(1) DEFINITIONS. --As used in this section, the term

(a) "Automatic Location ldentification" or "ALI" neans the

autonmatic display at the Public Safety Answering Point (PSAP) of

the caller's tel ephone nunber, the address or |ocation of the

t el ephone, and suppl enentary energency services informtion.

(b) "Automatic Location ldentification (ALI) Retrieval”

neans the process of querying the 9-1-1 database for ALl

records.

(c) "Autonmtic Nunber ldentification (ANI)" neans the

t el ephone nunber associated with the access line fromwhich a

call originates.

(d) "Private Branch Exchange" or "PBX' neans a private

t el ephone systemthat is connected to the Public Swtched
Tel ephone Net work (PSTN)

(e) "Private Switch ALl (PSA)" neans a service option

whi ch provi des enhanced 9-1-1 features for tel ephone stations

behi nd private switches. E. g. PBXs.
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(2) REQUIRED ALI CAPABILITY.--Each PBX systeminstalled

after January 1, 2004, nust be capable of providing autonatic

|l ocation identification to the station |evel.
Section 4. This act shall take effect July 1, 2003.
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