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L ORI DA H O U S E O F R E P RESENTATI

HB 1321 2003
A Dbill to be entitled

An act relating to child abuse and abuse of vul nerable
adul ts; amending s. 39.201, F.S.; revising |language with
respect to mandatory reports of child abuse; anmending s.
39.204, F.S.; abrogating the right of privileged

comruni cati on between any nenber of the clergy and a
person seeking spiritual counsel and advice with respect
to cases involving child abuse, abandonnment, or negl ect;
anending s. 90.505, F.S.; proscribing the privilege of
comruni cations to clergy by certain individuals; amendi ng
s. 95.11, F.S.; revising |language with respect to the
statute of limtations in certain actions; providing a
time period for suits with respect to intentional torts
based on abuse of a vulnerable adult, for intentiona
torts based upon abuse of a child, and for intentional
torts based upon chil dhood sexual abuse; anending s.
794.011, F.S.; providing that a person commts sexual
battery which is a first degree felony when the of fender
is a person who has responsibility for the welfare,

gui dance, direction, supervision, education, or spiritual
wel | - being of a child under certain circunstances;
creating s. 800.05, F.S.; providing for a duty to report
| ewd and | ascivious offenses; providing penalties for

failure to report; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) and paragraph (c) of subsection

(2) of section 39.201, Florida Statutes, are anended to read:

Page 1 of 8
CODING: Words stricken are deletions; words underlined are additions.

V E S




F

O

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

59

L ORI DA H O U S E O F R E P RESENTATI

HB 1321 2003
39.201 WMandatory reports of child abuse, abandonnent, or

negl ect; mandatory reports of death; central abuse hotline.--

(1) Any person—iheluding—but—notHmted to—any:-

who knows, or has reasonabl e cause to suspect, that a child is
abused, abandoned, or neglected by a parent, |egal custodian,
caregiver, or other person responsible for the child s welfare
shall report such know edge or suspicion to the departnent in
t he manner prescribed in subsection (2).

(2)

(c) Reporters in the followi ng occupation categories

desi-gnatedin—subsection{1) are required to provide their nanes

to the hotline staff:

1. Physician, osteopathic physician, nedical exam ner,

chi ropracti c physician, nurse, or hospital personnel engaged in

t he adm ssion, exanm nation, care, or treatnent of persons;

2. Health or nental health professional other than those
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listed in subparagraph 1.

3. Practitioner who relies solely on spiritual neans for

heal i ng;
4. School teacher or other school official or personnel;

5. Social worker, day care center worker, or other

professional child care, foster care, residential, or

institutional worker;

6. Priest, rabbi, practitioner of Christian Science, or

m ni ster of any religious organi zati on or denoni nation usually

referred to as a church, or an individual reasonably believed so

to be by the person consulting himor her;

7. Law enforcenent officer; or

8. Judge.

The nanes of reporters shall be entered into the record of the
report, but shall be held confidential as provided in s. 39.202.

Section 2. Section 39.204, Florida Statutes, is anended to
read:

39.204 Abrogation of privileged conmuni cations in cases
involving child abuse, abandonnent, or neglect.--The privil eged
qual ity of communicati on between husband and w fe, —and between
any professional person and his or her patient or client,

bet ween any nmenber of the clergy, as defined in s. 90.505, and a

person seeking spiritual counsel and advice, and any ot her

privil eged communi cati on except that between attorney and client
or—t-he—privilege—provi-ded+n—-s—90-505, as such comuni cati on
relates both to the conpetency of the witness and to the

excl usion of confidential comrunications, shall not apply to any
comuni cation involving the perpetrator or alleged perpetrator

in any situation involving known or suspected child abuse,
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abandonnent, or neglect and shall not constitute grounds for

failure to report as required by s. 39.201 regardl ess of the
source of the information requiring the report, failure to
cooperate with | aw enforcenent or the departnment inits
activities pursuant to this chapter, or failure to give evidence
in any judicial proceeding relating to child abuse, abandonnent,
or negl ect.

Section 3. Subsection (4) is added to section 90. 505,
Florida Statutes, to read:

90.505 Privilege with respect to comuni cations to
clergy.--

(4) There is no privilege under this section for any

communi cation involving the perpetrator or all eged perpetrator

in any situation involving known or suspected child abuse,

abandonnment, or neglect, as defined in s. 39.01, s. 794.011, s.
800.04, s. 827.03, or s. 984.03.

Section 4. Paragraph (o) of subsection (3) and subsection

(7) of section 95.11, Florida Statutes, are anmended, and
subsections (9) and (10) are added to said section, to read:

95.11 Limtations other than for the recovery of rea
property.--Actions other than for recovery of real property
shall be commenced as foll ows:

(3) WTH N FOUR YEARS. - -

(o) An action for assault, battery, false arrest,
mal i ci ous prosecution, malicious interference, false
i nprisonnent, or any other intentional tort, except as provided
i n subsections (4), (5), anrd (7)), (9), and (10).

(7) FOR I NTENTI ONAL TORTS BASED ON ABUSE OF A VULNERABLE
ADULT. - - Not wi t hst andi ng any other provision of lawto the

contrary:

Page 4 of 8

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L ORIl D A H O U S E O F R E P RESENTATI

O

120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148

149

HB 1321 2003
(a) An action founded on al |l eged abuse, as defined in s—

3901~ s. 415.102, e+s—984-03+~ or incest, as defined in s.
826. 04, of a vulnerable adult nay be comenced at—any—tiwe

wi-thin—7—years—aftertheageofmajority—or Within 4 years

after the injured person | eaves the dependency of the abuser, or

within 4 years fromthe tine of discovery by the injured party

or by a person who is in a position of trust and confidence, as

defined in s. 415.102, of both the injury and the causa

rel ationship between the injury and the abuse, whichever occurs

later. In any event, the action nust be begun within 7 years

after the act, event, or occurrence giving rise to the action.

(b) As used in this subsection, the term “vul nerabl e

adult” neans a person 18 years of age or ol der whose ability to

performthe normal activities of daily living or to provide for

his or her own care or protection is inpaired due to a nental

enoti onal, physical, or devel opnental disability or

dysfunctioning, brain damage, or the infirmties of aging.
(9) FOR I NTENTI ONAL TORTS BASED ON ABUSE OF A CHILD. - -

(a) An action founded on all eged abuse of a child, as

defined in s. 39.01 or s. 984.03, or incest, as defined in s.

826.04, nmay be commenced at any tine within 7 years after the

age of nmpjority, or wwthin 4 years after the injured person

| eaves t he dependency of the abuser, or within 4 years fromthe

tine of discovery by the injured party of both the injury and

t he causal relationship between the injury and the abuse,

whi chever occurs | ater

(b) As used in this subsection, the term“child” neans any

unmarri ed person under the age of 18 years who has not been

enanci pat ed by order of the court.

(c) As used in this subsection, the term “abuse” does not
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i ncl ude sexual abuse.

(10) FOR I NTENTI ONAL TORTS BASED ON CHI LDHOOD SEXUAL
ABUSE. - -

(a) "Childhood sexual abuse," as used in this subsection,

i ncludes any act commtted against the injured party that

occurred when the injured party was under the age of 18 years
and that is defined in s. 39.01, s. 794.011, s. 800.04, s.
827.03, or s. 984.03, or incest, as defined in s. 826.04, or any

prior laws of this state of simlar effect at the tine the act

was commtted. Nothing in this paragraph limts the

availability of causes of action permtted under this paragraph,

i ncl udi ng causes of action agai nst persons or entities other

than the all eged perpetrator of the abuse.

(b) An action founded on all eged chil dhood sexual abuse,
as defined ins. 39.01, s. 794.011, s. 800.04, s. 827.03, or s.

984.03, or incest, as defined in s. 826.04, may be comenced

wthin 7 years after the age of majority, or within 4 years

after the injured person | eaves the dependency of the abuser, or

within 4 years fromthe date the injured person di scovers or

reasonably shoul d have di scovered that psychological injury or

other illness was caused by the abuse, whi chever period expires

|ater, for any of the follow ng actions:

1. An action against any person for conmtting an act of

chi | dhood sexual abuse.

2. An action for liability against any person or entity

who owed a duty of care to the injured person, wherein a

wongful, intentional, or negligent act by that person or

entity, or an enpl oyee, volunteer, representative, or agent of

the entity, was a | egal cause of the chil dhood sexual abuse that

resulted in the harmto the injured person.
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3. An action for liability against any person or entity

wherein an intentional act by that person or an enpl oyee,

vol unteer, representative, or agent of the entity was a | egal

cause of the chil dhood sexual abuse that resulted in the harmto

t he injured person.

(c) Notw thstandi ng any ot her provision of |aw, any action

descri bed i n subparagraph (b)2. or subparagraph (b)3. that is

permtted to be filed pursuant to paragraph (b) that would

ot herwi se be barred as of January 1, 2004, solely because the

applicable statute of limtations has or had expired, is

revived, and, in that case, a cause of action nay be conmenced

wthin 2 years after January 1, 2004. Nothing in this section

shall be construed to alter the applicable statute of

limtations period of an action that is not tine barred as of
January 1, 2004.

Section 5. Paragraph (h) is added to subsection (4) of
section 794.011, Florida Statutes, and subsections (9) and (10)
of said section are anended, to read:

794.011 Sexual battery.--

(4) A person who conmts sexual battery upon a person 12

years of age or ol der without that person's consent, under any
of the follow ng circunmstances, comnits a felony of the first
degree, punishable as provided in s. 775.082, s. 775.083, s.
775.084, or s. 794.0115:

(h) When the offender is a person who has responsibility

for the welfare, gui dance, direction, supervision, education, or

spiritual well -being of the child.
(9) For prosecution under paragraph (4)(g) or (h),
acqui escence to a person reasonably believed by the victimto be

in a position of authority or control does not constitute
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consent, and it is not a defense that the perpetrator was not

actually in a position of control or authority if the
ci rcunst ances were such as to lead the victimto reasonably
bel i eve that the person was in such a position.

(10) Any person who fal sely accuses any person listed in
par agraph (4)(g) or (h) or other person in a position of control
or authority as an agent or enployee of governnent of violating
paragraph (4)(g) or (h) is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s.
775. 084.

Section 6. Section 800.05, Florida Statutes, is created to
read:

800.05 Duty to report |lewd and | ascivi ous offenses;

penalties.--A person who observes or knows of the conm ssion of

|l ewd and | asci vi ous offenses defined in s. 800.04 and who:

(1) Has reasonable grounds to believe that he or she has

observed or has know edge of the conm ssion of a | ewd and

| asci vious of fense defined in s. 800. 04;

(2) Has the present ability to seek assistance for the

victimor victins by imediately reporting such offense to a | aw

enforcenent officer;

(3) Wuld not be exposed to any threat of physical

vi ol ence for nmking such a report; and

(4) Fails to nake a report

is guilty of a m sdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.
Section 7. This act shall take effect October 1, 2003.
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