Florida Senate - 2003 SB 1356
By the Committee on Conprehensive Pl anning

316-1152B- 03

1 A bill to be entitled

2 An act relating to | ocal governnent financing;
3 anending s. 192.001, F.S.; renoving the

4 definition of the term"construction work in
5 progress" and defining the term"substantially
6 conpl eted" for purposes of provisions governing
7 the inposition of ad val oremtaxes; anending s.
8 192.042, F.S., relating to the assessnent of

9 property; renoving provisions specifying that
10 i mprovenents or portions thereof not

11 substantially conpleted on January 1 have no
12 val ue; renoving provisions specifying that,

13 with respect to the assessnent of tangible

14 personal property, construction work in

15 progress has no value until substantially

16 conpl eted; requiring that the value and

17 description of inprovenents on or to rea

18 property as of January 1 be reported to the
19 property apprai ser under oath; providing that
20 t he assessnent nade by the property appraiser
21 is prinma facie correct upon failure to report;
22 anendi ng ss. 193. 155 and 193.703, F.S.
23 relating to honestead assessnents and
24 assessnents for living quarters of parents or
25 grandparents; clarifying provisions governing
26 the nmethod for valuing i nprovenents to
27 property; anmending s. 206.41, F.S.; providing
28 for adjustnents in the tax rates for the
29 ninth-cent fuel tax and the |ocal option fue
30 tax; amending s. 212.08, F.S., relating to
31 certain tax exenptions for building and
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construction materials; redefining the term
"substantially conpleted" to conformto changes

made by the act; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (11) of section
192. 001, Florida Statutes, is anended, and subsection (20) is
added to that section, to read:

192.001 Definitions.--Al definitions set out in
chapters 1 and 200 that are applicable to this chapter are
i ncluded herein. In addition, the follow ng definitions shal
apply in the inposition of ad val oremtaxes:

(11) "Personal property," for the purposes of ad
val orem taxation, shall be divided into four categories as
foll ows:

(d) "Tangible personal property" neans all goods,
chattels, and other articles of value (but does not include
the vehicular itens enunerated ins. 1(b), Art. VII of the
State Constitution and el sewhere defined) capabl e of manua

possessi on and whose chief value is intrinsic to the article

itself.
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(20) "Substantially conpl eted" neans that the

i mprovenent or any self-sufficient unit within the inprovenent

can be used for the purpose for which it was constructed.
Section 2. Section 192.042, Florida Statutes, is
amended to read:
192. 042 Date of assessnent.--
(1) Al property shall be assessed according to its

just value as follows:

(a) 1)y Real property, on January 1 of each year

. I ol I I
Jantary—t+—shatH—haveno—vatue—plraced—thereon—"Substantiat+y
conplteted—shaH—rean—that—theinproverent—or—sone
seH—suf-Hecient—unt—wthir+t—can—be—usedFor—the—purpose—tor
whi-ch—t—was—eonstructed-
b) (2> Tangi bl e personal property, on January 1 of
each year —except—econstruction—work—+n—progress—shat—haveno
I I ey L I ol I I T I

(c) 3) Intangi bl e personal property, according to the
rules laid down in chapter 199.

(2) |If, on January 1, inprovenents are bheing

constructed on or added to real property that is subject to

taxation under state |law, the person owning or having contro

or custody of the real property shall, on or before April 1,

nmake a report under oath to the property appraiser for the

county where the real property is located giving the character

and value of the real property, the nature and description of

the i nprovenents on or to the property, and the value of the

i nprovenents as determ ned by such person as of January 1. If
3
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1| the person owning or having control or custody of the rea

2| property fails to make the report required by this subsection
3 | the assessnment and val uati on nmade by the property appraiser

4 | shall be considered prina facie correct and shall be binding
5| upon the owner or corporation having an interest in the

6| property unless a petitionis tinely filed with the val ue

7 | adj ust nrent board.

8 Section 3. Subsection (4) of section 193.155, Florida
9| Statutes, is anended to read:

10 193. 155 Honestead assessnents. --Honest ead property

11 | shall be assessed at just value as of January 1, 1994.

12 | Property receiving the honestead exenption after January 1,
13| 1994, shall be assessed at just value as of January 1 of the
14 | year in which the property receives the exenption

15 (4) (a) Changes, additions, or inprovenents to

16 | honestead property shall be assessed at just val ue. However,
17 | if such changes, additions, or inprovenents are not

18 | substantially conpleted as of January 1, such changes,

19 | additions, or inprovenents are not subject to the assessnent
20| limtation until as—ef—the—+irst January 1 after the changes,
21| additions, or inprovenents are substantially conplete
22 | conpteted.
23 (b) Changes, additions, or inprovenents do not include
24 | repl acenent of a portion of real property damaged or destroyed
25| by misfortune or calanity when the just value of the damaged
26 | or destroyed portion as replaced is not nore than 125 percent
27 | of the just value of the damaged or destroyed portion. The
28 | val ue of any replaced real property, or portion thereof, which
29| is in excess of 125 percent of the just value of the damaged
30| or destroyed property shall be deened to be a change,
31| addition, or inprovenent. Replaced real property with a just

4
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val ue of less than 100 percent of the original property's just
val ue shall be assessed pursuant to subsection (5).

(c) Changes, additions, or inprovenents include
i mprovenents nade to conmon areas or other inprovenents nade
to property other than to the honestead property by the owner
or by an owner association, which inprovenents directly
benefit the honestead property. Such changes, additions, or
i mprovenents shall be assessed at just value, and the just
val ue shall be apportioned anong the parcels benefiting from
t he i nprovenent.

Section 4. Subsection (6) of section 193.703, Florida
Statutes, is anended to read:

193. 703 Reduction in assessnment for |iving quarters of
parents or grandparents. --

(6) \When the property owner no longer qualifies for
the reduction in assessed value for living quarters of parents
or grandparents, the previously excluded just val ue of such

i mprovenent s as—of—thetHrst—Jantvary—t+—after—thei+nproverents
wetr-e—stubstantiat-y—conpteted shall be added back to the

assessed val ue of the property.

Section 5. Paragraphs (d) and (e) of subsection (1) of
section 206.41, Florida Statutes, are anended to read:

206.41 State taxes inposed on notor fuel.--

(1) The followi ng taxes are inposed on notor fue
under the circunstances described in subsection (6):

(d)1. An additional tax of 1 cent per net gallon may
be i nposed by each county on notor fuel, which shall be
designated as the "ninth-cent fuel tax." This tax shall be
| evied and used as provided in s. 336.021

2. Beginning January 1, 2004, and on January 1 of each

year thereafter, counties nmay, by ordi nance, provide that the
5
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1| tax rate set forth in subparagraph 1. be adjusted by the

2 | percentage change in the average of the consuner price index

3| issued by the United States Departnent of Labor for the nost

4| recent 12-nonth period endi ng Septenber 30, and rounded to the
5] nearest tenth of a cent, as determ ned by the Departnent of

6 | Revenue. However, the tax rate may not be less than 1 cent per
7 | gall on.

8 3. Al inpositions and rate changes of the tax shal

9| be levied before July 1, to be effective January 1 of the

10| fol l owi ng year.

11 4. A certified copy of the ordinance that authorizes
12 | the indexing of the tax authorized by this section nust be

13 | furnished by the county to the Departnent of Revenue within 10
14 | days after the adoption of the ordi nance indexing the tax.

15 5. The departnent shall notify each term nal supplier
16 | position holder, wholesaler, and inporter of the tax rate

17 | applicabl e under this paragraph for the 12-nonth period

18 | begi nni ng January 1.

19 (e)1. An additional tax of between 1 cent and 11 cents
20 | per net gallon may be inposed on notor fuel by each county,
21 | which shall be designated as the "local option fuel tax."
22 | This tax shall be |evied and used as provided in s. 336.025.
23 2. Beginning January 1, 2004, and on January 1 of each
24 | year thereafter, counties may, by ordi nance, provide that the
25| tax rate set forth in subparagraph 1. be adjusted by the
26 | percentage change in the average of the consuner price index
27 | issued by the United States Departnent of Labor for the nost
28 | recent 12-nonth period endi ng Septenber 30, and rounded to the
29 | nearest tenth of a cent, as determ ned by the Departnent of
30 | Revenue. However, the tax rate may not be less than the rate
31| per gallon levied pursuant to subparagraph 1

6
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1 3. Al inpositions and rate changes of the tax shal

2| be levied before July 1, to be effective January 1 of the

3| foll owing year.

4 4. A certified copy of the ordi nance that authorizes

5] the indexing of the tax authorized by this section nust be

6 | furnished by the county to the Departnment of Revenue within 10
7 | days after the adoption of the ordi nance indexing the tax.

8 5. The departnent shall notify each term nal supplier
9| position holder, wholesaler, and inporter of the tax rate

10 | applicabl e under this paragraph for the 12-nonth period

11 | begi nni ng January 1.

12 Section 6. Paragraphs (g) and (n) of subsection (5) of
13 | section 212.08, Florida Statutes, are anended to read:

14 212.08 Sales, rental, use, consunption, distribution
15| and storage tax; specified exenptions.--The sale at retail

16 | the rental, the use, the consunption, the distribution, and

17 | the storage to be used or consuned in this state of the

18 | followi ng are hereby specifically exenpt fromthe tax inposed
19 | by this chapter
20 (5) EXEMPTI ONS; ACCOUNT OF USE. - -
21 (g) Building materials used in the rehabilitation of
22 | real property located in an enterprise zone.--
23 1. Building materials used in the rehabilitation of
24 | real property located in an enterprise zone shall be exenpt
25| fromthe tax inposed by this chapter upon an affirnmative
26 | showing to the satisfaction of the departnent that the itens
27 | have been used for the rehabilitation of real property |ocated
28 | in an enterprise zone. Except as provided in subparagraph 2.
29 | this exenption inures to the owner, |essee, or |essor of the
30| rehabilitated real property located in an enterprise zone only
31| through a refund of previously paid taxes. To receive a refund

7
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pursuant to this paragraph, the owner, |essee, or |essor of
the rehabilitated real property located in an enterprise zone
nmust file an application under oath with the governing body or
enterprise zone devel opnent agency having jurisdiction over
the enterprise zone where the business is |ocated, as
appl i cabl e, which incl udes:

a. The nanme and address of the person claining the
r ef und.

b. An address and assessnent roll parcel nunber of the
rehabilitated real property in an enterprise zone for which a
refund of previously paid taxes is being sought.

c. A description of the inprovenents made to
acconplish the rehabilitation of the real property.

d. A copy of the building permt issued for the
rehabilitation of the real property.

e. A sworn statenment, under the penalty of perjury,
fromthe general contractor licensed in this state with whom
the applicant contracted to nake the inprovenents necessary to
acconplish the rehabilitation of the real property, which
statenent lists the building materials used in the
rehabilitation of the real property, the actual cost of the
building materials, and the anbunt of sales tax paid in this
state on the building materials. In the event that a genera
contractor has not been used, the applicant shall provide this
information in a sworn statenent, under the penalty of
perjury. Copies of the invoices which evidence the purchase of
the building materials used in such rehabilitation and the
payment of sales tax on the building materials shall be
attached to the sworn statenent provided by the genera
contractor or by the applicant. Unless the actual cost of
building materials used in the rehabilitation of real property

8
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and the paynent of sales taxes due thereon is docunented by a
general contractor or by the applicant in this nanner, the
cost of such building nmaterials shall be an anpbunt equal to 40
percent of the increase in assessed value for ad val oremtax
pur poses.

f. The identifying nunber assigned pursuant to s.

290. 0065 to the enterprise zone in which the rehabilitated
real property is located

g. Acertification by the local building code
i nspector that the inprovenents necessary to acconplish the
rehabilitation of the real property are substantially
conpl et ed

h. Wether the business is a snmall business as defined
by s. 288.703(1).

i. |If applicable, the nane and address of each
per manent enpl oyee of the business, including, for each
enpl oyee who is a resident of an enterprise zone, the
i dentifying nunber assigned pursuant to s. 290.0065 to the
enterprise zone in which the enpl oyee resides.

2. This exenption inures to a city, county, other
governnment al agency, or nonprofit comrunity-based organi zation
through a refund of previously paid taxes if the building
materials used in the rehabilitation of real property |ocated
in an enterprise zone are paid for fromthe funds of a
communi ty devel opnent bl ock grant, State Housing Initiatives
Partnership Program or simlar grant or |oan program To
receive a refund pursuant to this paragraph, a city, county,
ot her governnental agency, or nonprofit comrunity-based
organi zation nmust file an application which includes the sane
information required to be provided in subparagraph 1. by an
owner, |essee, or lessor of rehabilitated real property. In

9
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addition, the application nust include a sworn statenent
signed by the chief executive officer of the city, county,
ot her governnental agency, or nonprofit comunity-based
organi zation seeking a refund which states that the building
materials for which a refund is sought were paid for fromthe
funds of a community devel opnent bl ock grant, State Housing
Initiatives Partnership Program or sinilar grant or | oan
program

3. Wthin 10 working days after receipt of an
application, the governing body or enterprise zone devel opnent
agency shall review the application to deternmine if it
contains all the information required pursuant to subparagraph
1. or subparagraph 2. and neets the criteria set out in this
par agr aph. The governi ng body or agency shall certify al
applications that contain the information required pursuant to
subparagraph 1. or subparagraph 2. and neet the criteria set
out in this paragraph as eligible to receive a refund. If
appl i cabl e, the governing body or agency shall also certify if
20 percent of the enpl oyees of the business are residents of
an enterprise zone, excluding tenporary and part-tine
enpl oyees. The certification shall be in witing, and a copy
of the certification shall be transmitted to the executive
director of the Departnent of Revenue. The applicant shall be
responsible for forwarding a certified application to the
departnment within the tine specified in subparagraph 4.

4. An application for a refund pursuant to this
par agraph nust be subnmitted to the departnent within 6 nonths
after the rehabilitation of the property is deened to be
substantially conpleted by the | ocal building code inspector
or within 90 days after the rehabilitated property is first
subj ect to assessnent.
10
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5. The provisions of s. 212.095 do not apply to any
refund application nmade pursuant to this paragraph. No nore

t han one exenption through a refund of previously paid taxes
for the rehabilitation of real property shall be permtted for
any one parcel of real property. No refund shall be granted
pursuant to this paragraph unless the anbunt to be refunded
exceeds $500. No refund granted pursuant to this paragraph
shal | exceed the | esser of 97 percent of the Florida sales or
use tax paid on the cost of the building materials used in the
rehabilitation of the real property as deternined pursuant to
sub- subparagraph 1.e. or $5,000, or, if no less than 20
percent of the enployees of the business are residents of an
enterprise zone, excluding tenporary and part-tine enpl oyees,
t he anount of refund granted pursuant to this paragraph shal
not exceed the | esser of 97 percent of the sales tax paid on
the cost of such building materials or $10,000. A refund
approved pursuant to this paragraph shall be nade within 30
days of formal approval by the departnent of the application
for the refund.

6. The departnent shall adopt rul es governing the
manner and form of refund applications and nay establish
guidelines as to the requisites for an affirmati ve show ng of
qgual i fication for exenption under this paragraph

7. The departnent shall deduct an anobunt equal to 10
percent of each refund granted under the provisions of this
paragraph fromthe anount transferred into the Loca
Governnent Hal f-cent Sales Tax Cearing Trust Fund pursuant to
s. 212.20 for the county area in which the rehabilitated rea
property is located and shall transfer that anobunt to the
General Revenue Fund.

11
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8. For the purposes of the exenption provided in this
par agr aph:

a. "Building materials" neans tangi bl e persona
property which becones a conponent part of inprovenents to
real property.

b. "Real property" has the sane neaning as provided in
s. 192.001(12).
c. "Rehabilitation of real property" means the

reconstruction, renovation, restoration, rehabilitation
construction, or expansion of inprovenents to real property.
d. "Substantially conpleted" neans that an inprovenent

or any self-sufficient unit within the inprovenent can be used
for the purpose for which it was constructed has—the—sane
reating—as—provided—n—s—192-042(1)-.

9. The provisions of this paragraph shall expire and
be void on Decenber 31, 2005.

(n) Materials for construction of single-famly hones

in certain areas.--

1. As used in this paragraph, the term

a. "Building materials" neans tangi bl e persona
property that becones a conponent part of a qualified hone.

b. "Qualified honme" neans a single-fanily hone having
an apprai sed val ue of no nore than $160, 000 which is | ocated
in an enterprise zone, enpowernent zone, or Front Porch
Florida Community and which is constructed and occupi ed by the
owner thereof for residential purposes.

c. "Substantially conpleted" neans that an inprovenent

or any self-sufficient unit within the inprovenent can be used
for the purpose for which it was constructed has—the—sane

reating—as—provided—n—s—192-042(1)-.

12
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2. Building materials used in the construction of a
qgual i fied hone and the costs of | abor associated with the
construction of a qualified hone are exenpt fromthe tax

i nposed by this chapter upon an affirmative showing to the
satisfaction of the departnent that the requirenents of this
par agr aph have been net. This exenption inures to the owner
through a refund of previously paid taxes. To receive this
refund, the owner nust file an application under oath with the
department which incl udes:

a. The nane and address of the owner

b. The address and assessment roll parcel nunber of
the honme for which a refund is sought.

c. A copy of the building permt issued for the hone.

d. Acertification by the local building code
i nspector that the hone is substantially conpleted.

e. A sworn statenent, under penalty of perjury, from
the general contractor licensed in this state with whomthe
owner contracted to construct the hone, which statenent |ists
the building materials used in the construction of the hone
and the actual cost thereof, the | abor costs associated with
such construction, and the anpunt of sales tax paid on these
materials and | abor costs. If a general contractor was not
used, the owner shall provide this information in a sworn
statenent, under penalty of perjury. Copies of invoices
evi denci ng paynent of sales tax nust be attached to the sworn
st at enent .

f. A sworn statenent, under penalty of perjury, from
the owner affirm ng that he or she is occupying the hone for
residential purposes.

3. An application for a refund under this paragraph
nmust be subnmitted to the departnent within 6 nonths after the

13
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date the hone is deened to be substantially conpleted by the
| ocal building code inspector. Wthin 30 worki ng days after
recei pt of the application, the departnent shall deternine if
it meets the requirenents of this paragraph. A refund approved
pursuant to this paragraph shall be nmade within 30 days after
formal approval of the application by the departnment. The
provisions of s. 212.095 do not apply to any refund
appl i cati on nmade under this paragraph

4. The departnent shall establish by rule an
application formand criteria for establishing eligibility for
exenpti on under this paragraph

5. The exenption shall apply to purchases of materials
on or after July 1, 2000.

Section 7. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Revi ses provi si ons Povernln? t he val uation of

i mprovenents to real property for purposes of ad val orem
taxation. Requires a property owner to report to the
proPerty apPralser the val ue’ of inprovenents on_or to

rea Proper y as of January 1. Authorizes certain
adjustnments in the tax rates for the ninth-cent fuel tax
and the local option fuel tax. (See bill for details.)
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