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1 CHAMBER ACTI ON
2
3
4
5
6/ The Committee on Appropriations recommends the follow ng:
7
8 Conmittee Substitute
9 Renove the entire bill and insert:
10
11 A bill to be entitled
12 An act relating to phosphate m ning; anmending s. 211. 3103,
13 F.S.; revising the distribution of the excise tax on the
14 severance of phosphate rock; setting the tax rate for
15 speci fied periods; revising provisions with respect to
16 application of the tax to the total production of the
17 producer; revising dates with respect to cal cul ati on of
18 the base rate adjustnent for phosphate rock; setting a
19 m ni nrum base-rate limt; providing for review of the
20 distribution of the tax by a specified date; anmending s.
21 373.414, F.S.; revising conditions under which wetlands
22 reclamation activities for phosphate and heavy mnerals
23 m ning are consi dered appropriate mtigation under pt. IV
24 of ch. 373, F.S.; requiring the Departnent of
25 Environnmental Protection to study cunul ative inpacts of
26 changes in | andform and hydrology in the Peace Ri ver
27 Basin; providing study requirenments; requiring the
28 departnent to prepare and adopt a resource managenent plan
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29 for the Peace River Basin; providing plan requirenents;
30 provi ding for subm ssion of the plan by a specified date;
31 aut hori zing the departnent to use specified funds fromthe
32 Nonmandat ory Land Recl amation Trust Fund to prepare the
33 study and plan; authorizing the departnent to establish a
34 techni cal advisory comnmttee for specified purposes;
35 amending s. 378.021, F.S.; requiring the Departnent of
36 Envi ronnental Protection to anend the master recl amation
37 pl an that provides guidelines for the reclanmation of
38 speci fied | ands m ned or disturbed by the severance of
39 phosphat e rock and not subject to mandatory reclamation
40 providing additional criteria to be included in the
41 anended naster reclamation plan; anending s. 378.031,
42 F.S.; clarifying provisions with respect to | egislative
43 intent to provide economc incentives for reclamation or
44 acqui sition of nonmandatory | ands; anmending s. 378. 035,
45 F.S.; revising provisions relating to the use of funds in
46 t he Nonmandat ory Land Recl amation Trust Fund; del eting
47 obsol ete provisions; deleting provisions relating to the
48 deposit and use of funds derived fromregistration fees
49 under the phosphogypsum managenent program revising the
50 date after which the Departnent of Environnenta
51 Protection may not accept applications for nonmandatory
52 | and reclamation prograns; elimnating requirenents with
53 respect to a specified report of the Bureau of M ne
54 Recl amati on; authorizing the departnent to petition the
55 State Board of Adm nistration for the issuance of bonds;
56 setting alimt on the total amount of such bonds;

Page 2 of 39
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 1363 2003
CS

57 provi ding for use of revenues derived from such bonds;
58 anmending s. 378.036, F.S.; authorizing specified entities
59 to forma nonprofit corporation the purpose of which
60 i ncludes creating plans for and assisting in the
61 devel opnent of recreational opportunities on |ands m ned
62 for phosphate; providing conposition, organization, and
63 responsibilities of the corporation; requiring a report;
64 provi ding for dissolution of the corporation; providing
65 for reversion of funds and tangi ble assets of the
66 corporation; anmending s. 378.101, F.S.; requiring the
67 Florida Institute of Phosphate Research to conduct a
68 speci fied bench and pilot scal e study; providing an
69 appropriation to fund the study; anmending s. 378.212
70 F.S.; providing an additional reason for the granting of a
71 variance frompt. Il of ch. 378, F.S., relating to
72 phosphate | and reclamation; creating s. 403.0613, F.S.
73 the "Environnmental Good Samaritan Act"; providing imunity
74 fromcivil liability for specified persons and entities in
75 the event of a declared actual or inpending environnenta
76 energency; providing applicability; creating s. 403. 162,
77 F.S.; providing civil renmedy to the Departnent of
78 Environnental Protection in the event that an owner or
79 operator fails to abate a release or threatened rel ease of
80 any hazardous substance, pollutant, or contam nant, or
81 abate an inm nent danger to the environnent or to public
82 heal th, and the departnment expends a specified anmount on
83 such abatenent; providing procedure and requirenents with
84 respect thereto; anmending s. 403.4154, F.S.; providing a
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85 third degree felony penalty for willfully, know ngly, or
86 wi th reckless indifference or gross carel essness maki ng
87 specified distributions prior to correction of
88 nonconpl i ance with departnental rules requiring
89 denonstration of financial responsibility with respect to
90 cl osure of a phosphogypsum stack or stack systen
91 providing a specified fine and termof inprisonnent;
92 providing that the failure of an owner or operator of a
93 phosphogypsum st ack systemto conply with departnent rules
94 requi ring denonstration of financial responsibility with
95 respect to closure may be considered by the departnent as
96 evi dence that a phosphogypsum stack poses an i nm nent
97 hazard for purposes of initiating actions to abate or
98 reduce the hazard; deleting provisions that provide for
99 the refund of specified fee paynents to the owner of a
100 cl osed phosphogypsum stack; requiring the Departnent of
101 Environmental Protection, by a specified date, to initiate
102 rul emaking to require that phosphogypsum stack system
103 operation plans be anended to add an interimstack system
104 managenent plan; providing plan requirenments; requiring
105 the department, by a specified date, to initiate
106 rul emaking to require that general plans and schedul es for
107 the cl osure of phosphogypsum stack systens include
108 speci fied conponents; requiring the departnent to revise
109 specified admnistrative rules to require the owner or
110 operat or of a phosphogypsum stack systemto denonstrate
111 financial responsibility for the costs of term nal closure
112 in a manner that protects the environnent and the public
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113 heal th and safety; amending s. 403.4155, F.S.; requiring
114 t he Departnent of Environmental Protection to revise
115 specified adm nistrative rules to require the owner or
116 operator of a phosphogypsum stack systemto denonstrate
117 financial responsibility for the costs of termnal closure
118 of the phosphogypsum stack systemin a manner that
119 protects the environnment and the public health and safety;
120 provi ding mnimum requirenments for such rules; providing
121 severability; providing effective dates.

122
123| Be It Enacted by the Legislature of the State of Florida:
124

125 Section 1. Section 211.3103, Florida Statutes, is anended
126| to read:
127 211. 3103 Levy of tax on severance of phosphate rock; rate,

128| basis, and distribution of tax.--

129 (1) There is hereby levied an excise tax upon every person
130| engaging in the business of severing phosphate rock fromthe

131 soils or waters of this state for comercial use. The tax shal
132| be collected, adm nistered, and enforced by the departnent.

133 (2) Beginning July 1, 2003, the proceeds of all taxes,

134 interest, and penalties inposed under this section shall be paid

135| into the State Treasury as foll ows:

136 (a) The first $10 million of the revenue collected from

137 the tax during each fiscal year shall be paid to the credit of

138 the Conservati on and Recreati on Lands Trust Fund.
139 (b) $11.14 mllion shall be paid to the credit of the
140 Ceneral Revenue Fund.
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141 (c) $2.7 mllion of the revenue collected fromthe tax

142 during each fiscal year shall be applied to the purchase of a

143| surety bond or a policy of insurance, the proceeds of which

144 woul d pay the cost of restoration, reclanmation, and cl eanup of

145| any phosphogypsum stack system and phosphate nmining activities

146/ in the event that an operator or permttee thereof has been

147 subject to a final order of bankruptcy and all funds avail abl e

148| therefromare deternined to be i nadequate to acconplish such

149| restoration, reclamation, and cleanup. Nothing in this section

150| shall be construed to inply that such operator or permttee is

151| thereby relieved of its obligations or relieved of any

152| liabilities pursuant to any other renedies at |aw,

153 adm nistrative renedies, statutory renedi es, or renedies

154 pursuant to bankruptcy |aw. The departnent shall adopt rules to

155| inplenment the provisions of this paragraph, including the

156/ purchase and oversi ght of the bond or policy.

157 (d) The remaining revenue collected fromthe tax during

158 the fiscal year, after the required paynent under paragraphs (a)

159 and (b), shall be paid into the State Treasury as foll ows:

160 1. To the credit of the Nonmandatory Land Recl anati on
161| Trust Fund, 51 percent.
162 2. For paynent to counties in proportion to the nunber of

163| tons of phosphate rock produced froma phosphate rock natrix

164 | ocated within such political boundary, 25 percent. The

165/ departnent shall distribute this portion of the proceeds

166/ annually based on production information reported by the

167| producers on the annual returns for the taxable year.
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168 3. To the credit of the Phosphate Research Trust Fund in

169 the Departnent of Education, D vision of Universities, 14

170| percent.

171 4. To the credit of the Mnerals Trust Fund, 10 percent or
172 $3.5 mllion, whichever is greater.

173 (d) Funds distributed pursuant to subparagraph (c)2. shal

174 be used for the foll owi ng purposes:

175 1. Planning, preparing, and financing of infrastructure

176 projects for job creation and capital investnent, especially

177 those infrastructure projects related to industrial and

178 commercial sites. Infrastructure investnents nay include the

179| followi ng public or public-private partnership facilities:

180 a. Stormnater systens;

181 b Tel econmuni cations facilities,

182 C Roads or other renedies to transportation inpedi nents;
183 d. Nature-based tourismfacilities; or

184 e O her physical requirements necessary to facilitate

185/ trade and econoni ¢ devel opnment activities.

186 2. Maximzing the use of federal, |ocal, and private

187| resources, including, but not limted to, those avail abl e under

188 the Small Cities Community Devel opment Bl ock Grant Program

189 3. Projects that inprove i nadequate infrastructure that

190| has resulted in regulatory action that prohibits econom ¢ or

191f community growt h, provided such projects are related to specific

192| job creation or job retention opportunities.

193 (2)—The proceeds—of alltaxes,—interest—and penalties
104] i I I hi : hall | Ll I

195| throughJune 30,1995 as follows-
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249 {(4)y—1{ the base rate s reduced pursuant—to-paragraph

250 {53 {e)+—thenthe proceeds of the tax—shall-be paidinto-the
251 State-Treasury—asfollows—

252 ay—The first—$10 mtioninrevenue collected fromthe
253 tax—during-each-fiscalyear shall be paid-to the credit—of the
254 Conservation—and-Recreationtands Trust Fund—

255 (b)Y —The rempining revendescollected fromthe tax—during
256| that—fiscalyear—after the required paynent—under paragraph
257 (&)+—shall-be paldintothe State Treasury-asfollows

258 1. To the creditof the General Revenue Fund of the state
259| 5515 percent—
260 2—TFo-the credit—of the Phosphate Research-Trust—Fund-in

261 I ¢ £d R Divisi : . i ties. .
262| percent—

263 3— Forpayrentto-countiesinproportiontothe nurber of
264 i
265 located within such political boundary, 18 percent. The
266| departrent—shall distribute this portionof the proceeds
267 : . :

268| on—theannual returns for the taxable year—Any such proceeds
269| received-by—a-county-shall-be used-only for phosphate-related
270| expenses—

271 4. To-the credit—of the Mnerals Trust Fund 1435
272| percent—
273 (3) Beginning July 1, 2003, the tax rate shall be the base

274 rate of $1.62 per ton severed.

275 (4) Beginning July 1, 2004, and annually thereafter, the

276| tax rate shall be the base rate tinmes the base rate adjustnent
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277 of the tax years as cal cul ated by the departnent in accordance
278 with subsection (6).
279 (5) The excise tax levied by this section shall apply to

280 the total production of the producer during the taxable year,
281| neasured on the basis of bone-dry tons produced at the point of
282| sever ance;—subject—tothefollowngrates—

283 A ; ; ; ;

284
285
286
287
288
289
290
291
292
293 (6)(a) On or before March 30, 2004 1989, and annually

294| thereafter, the departnment shall calculate the base rate

295/ adjustnent, if any, for phosphate rock based on the change in
296 the unadjusted annual producer price index for the prior

297| calendar year in relation to the unadjusted annual producer
298| price index for cal endar year 1999 198%

299 (b) For the purposes of determ ning the base rate

300 adjustnent for any year, the base rate adjustnent shall be a
301 fraction, the nunerator of which is the unadjusted annua

302 producer price index for the prior calendar year and the

303| denom nator of which is the unadjusted annual producer price
304| index for cal endar year 1999 1987.
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305 (c) The departnent shall provide the base rate, the base
306 rate adjustment, and the resulting tax rate to affected

307 producers by witten notice on or before April 15 of the current
308| year.

309 (d) If the producer price index for phosphate rock primary
310 products is substantially revised, the departnment shall make

311| appropriate adjustnent in the nethod used to conpute the base
312| rate adjustnent under this subsection which will produce results
313| reasonably consistent with the result which woul d have been

314| obtained if the producer price index for phosphate rock primry

315 products had not been revised. However, the base rate shall not

316 be less than $1.56 per ton severed.

317 (e) In the event the producer price index for phosphate
318| rock primary products is discontinued, then a conparabl e index
319| shall be selected by the departnent and adopted by rule.

320 (7) The excise tax levied on the severance of phosphate
321| rock shall be in addition to any ad val oremtaxes |evied upon
322| the separately assessed mneral interest in the real property
323| upon which the site of severance is |ocated, or any other tax,
324 permt, or license fee inposed by the state or its politica
325| subdi vi si ons.

326 (8 The tax levied by this section shall be collected in
327 the manner prescribed in s. 211.33.

328 (9) The provisions of subsection (2) shall be reviewed by

329 the legislature prior to July 1, 2006. Should no change to the

330 provisions in subsection (2) be made prior to July 1, 2006, the

331| provisions in subsection (2) shall remain in effect.
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332 Section 2. Subsections (6) and (8) of section 373.414,
333 Florida Statutes, are anended to read:
334 373.414 Additional criteria for activities in surface

335 waters and wetl ands. --

336 (6)(a) The Legislature recognizes that sone mning

337 activities that may occur in waters of the state nust | eave a
338| deep pit as part of the reclamation. Such deep pits may not neet
339 the established water quality standard for dissolved oxygen

340 below the surficial |layers. Wiere such mning activities

341| otherw se neet the permtting criteria contained in this

342| section, such activities may be eligible for a variance fromthe
343| established water quality standard for dissolved oxygen within
344 the lower layers of the reclained pit.

345 (b) Wetlands reclamation activities for phosphate and

346/ heavy m nerals mning undertaken pursuant to chapter 378 shal
347 be considered appropriate mtigation for this part if they

348 maintain or inprove the water quality and the function of the
349 biological systens present at the site prior to the conmencenent
350 of mning activities and the requirenents of subsection (8) are
351| net.

352 (c) Wetlands reclamation activities for fuller's earth

353 mning undertaken pursuant to chapter 378 shall be consi dered
354| appropriate mtigation for this part if they maintain or inprove
355 the water quality and the function of the biological systens

356/ present at the site prior to the comencenent of m ning

357| activities, unless the site features nake such recl amation

358| inpracticable, in which case the reclamation nust offset the
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359 regulated activities' adverse inpacts on surface waters and

360| wet!| ands.

361 (d) Onsite reclamation of the mne pit for Iimerock and
362| sand m ning shall be conducted in accordance with the

363| requirenents of chapter 378.

364 1. Mtigation activities for limerock and sand m ning nust
365 offset the regulated activities' adverse inpacts on surface

366 waters and wetlands. Mtigation activities shall be |ocated on
367| site, unless onsite mtigation activities are not feasible, in
368 which case, offsite mtigation as close to the activities as
369| possible shall be required. However, mtigation banking may be
370| an acceptable formof mtigation, whether on or off site, as
371| judged on a case-by-case basis.

372 2. The ratio of mtigation-to-wetlands |oss shall be

373| determi ned on a case-by-case basis and shall be based on the
374 quality of the wetland to be inpacted and the type of mitigation
375| proposed.

376 (8)(a) The governing board or the departnent, in deciding
377 whether to grant or deny a permt for an activity regul ated

378 under this part shall consider the cunulative inpacts upon

379 surface water and wetlands, as delineated in s. 373.421(1),

380 within the same drainage basin as defined in s. 373.403(9), of:
381 1. The activity for which the permit is sought.

382 2. Projects which are existing or activities regul ated
383| under this part which are under construction or projects for
384 which permts or determ nations pursuant to s. 373.421 or s.

385/ 403.914 have been sought.

Page 14 of 39
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O
HB 1363 2003
cs

386 3. Activities which are under review, approved, or vested
387| pursuant to s. 380.06, or other activities regulated under this
388| part which may reasonably be expected to be |located within

389| surface waters or wetlands, as delineated in s. 373.421(1), in
390| the sanme drainage basin as defined in s. 373.403(9), based upon
391| the conprehensive plans, adopted pursuant to chapter 163, of the
392| | ocal governnents having jurisdiction over the activities, or
393| applicable |land use restrictions and regul ati ons.

394 (b) If an applicant proposes mtigation within the sane
395 drainage basin as the adverse inpacts to be mtigated, and if
396 the mitigation offsets these adverse inpacts, the governing

397 board and departnment shall consider the regulated activity to
398 neet the cumul ative inpact requirenents of paragraph (a).

399 However :

400 1. The departnent, in consultation with the Sout hwest

401| Florida Water Managenent District, shall study cunul ative

402| inpacts of changes in | andformand hydrology in the Peace River

403| Basin. The study shall evaluate cumul ative inpacts of activities

404| conducted in the Peace River Basin prior to state reqgqulation, or

405| pursuant to an exenption, a permt, or a reclanmation plan on

406| water resources of the basin, including surface waters,

407| groundwaters, fisheries, aquatic and estuarine habitat, and

408| water supplies. The study shall also include an eval uati on of

409| the effectiveness of existing regulatory prograns in avoiding,

410f minimzing, mtigating, or conpensating for cumulative inpacts

411 on water resources of the basin.

412 2. Upon conpletion of the study, the departnent shal

413| prepare and adopt a resource nanagenent plan for the Peace R ver
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414| Basin to mnin ze existing and future adverse cunul ative inpacts

415 to water resources of the basin, including surface waters,

416| groundwaters, wetlands, fisheries, aquatic and estuarine

417| habitat, and water supplies. The plan shall identify regul atory

418 and nonregul atory actions to mininmze existing and future

419| adverse cunul ative inpacts identified in the study and, where

420| appropriate, shall also reconmend statutory changes to i nprove

421| regulatory prograns to mninm ze curmul ative i npacts to water

422 resources of the basin.

423 3. The resource nmanagenent plan shall be submitted to the

424 CGovernor, the Speaker of the House of Representatives, and the

425| President of the Senate no later than January 1, 2005.
426 4. The departnent nay use up to $750,000 fromthe
427 Nonnmandat ory Land Recl anation Trust Fund to prepare the study

428| and plan required in this section.

429 5. The departnent may establish a techni cal advisory

430 committee to assist the departnent in developing a plan of

431| study, reviewing interimfindings, and review ng final

432 recommendations. The technical advisory conmttee nay include

433| representatives fromthe following interests in the Peace River

434| Basin: industrial, mning, agriculture, devel opnent,

435| environnental, fishing, regional water supply and | ocal

436| governnent.
437
438 Thi s paragraph may not be construed to prohibit mtigation

439 outside the drainage basin which offsets the adverse inpacts

440f within the drai nage basin.
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441 Section 3. Section 378.021, Florida Statutes, is anended
4421 to read:
443 378.021 Master reclamation plan.--
444 (1) The Departnment of Environnental Protection Natural

445 Resources shall anend the adept—by+rule—as—expeditioustyas
446 bl . Y Y | i
447| Conmttee—a nmaster reclamation plan that provides te—provide

448 guidelines for the reclanmation of |ands m ned or disturbed by

449| the severance of phosphate rock prior to July 1, 1975, which
450 lands are not subject to mandatory reclamation under part |1 of
451 chapter 211. In anending the developing—said master reclanmation
452| plan, the Departnment of Environnental Protection Natural

453 Resources shall continue to conduct an onsite eval uati on of al

454| | ands m ned or disturbed by the severance of phosphate rock

455( prior to July 1, 1975, which lands are not subject to mandatory
456 reclamation under part Il of chapter 211, and shall consider the
457 report and plan prepared by the Land Use Advisory Conmttee

458| under s. 378.011 and submitted to the forner Departnent of

459| Natural Resources for adoption by rule on or before July 1,

460 1979. The master reclamation plan, when anended adepted by the
461| Departnent of Environnental Protection, MNatural—Reseurces shal
462 be consistent with | ocal governnment plans prepared pursuant to

463| the Local Governnent Conprehensive Pl anning and Land Devel opnent
464| Regul ation Act.

465 (2) The anended master reclamation plan shall identify
466 which of the lands mned or disturbed by the severance of

467| phosphate rock prior to July 1, 1975, neet the follow ng

468| criteria:
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469 (a) The quality of surface waters |eaving the | and does
470 not neet applicable water quality standards, if any; or, health
471 and safety hazards exist on the land; or, the soil has not

472| stabilized and revegetated; or, the remaining natural resources
473| associated with the land are not being conserved,;

474 (b) The environnental or economic utility or aesthetic
475 value of the land would not naturally return within a reasonabl e
476 tinme, and reclamati on would substantially pronote the

477| environnental or economc utility or the aesthetic value of the
478| | and; and

479 (c) The reclamation of the land is in the public interest
480| because the reclamation, when conbined with other reclamation
481 wunder the master plan, would provide a substantial regional

482| benefit; and

483 (d) The reclamation of the land is in the public interest

484| because the recl amati on, when conbined with other reclanmati on

485| under the master plan, wll provide significant benefits to

486| surface water bodi es supplying water for environnental and

487| public purposes in those areas of the state where phosphate

488 mining has been permtted.

489 (3) Lands eval uated by the departnment under subsection (1)
490 which neet the criteria set forth in subsection (2) shall be
491 identified with specificity in the master reclanmation plan.

492| Lands eval uated by the departnent under subsection (1) which do
493 not neet the criteria set forth in subsection (2) shall also be
494 identified with specificity in the naster reclanation plan as

495( | ands which are acceptable in their present form
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496 (4) Upon adoption of the anmendnents to the naster

497 reclamation plan as a rule, such plan shall provide the

498 guidelines for approval of reclamation prograns for |ands

499| covered in the plan, recognizing that reclamation of such | ands
500 is not mandatory, but that any paynment of costs expended for
501 reclamation paid under s. 378.031 shall be contingent upon

502| conformty with the guidelines set forth in the master

503 reclamation plan.

504 Section 4. Section 378.031, Florida Statutes, is anmended
505| to read:

506 378.031 Reclamation or acquisition of nonnmandatory | ands;
507| legislative intent.--It is the intent of the Legislature to

508 provide an econonmic incentive to encourage the reclamation of
509| the maxi mum nunber of acres of eligible nonmandatory |ands in
510 the nost tinely and efficient manner or the donation or purchase

511 of nonmandatory | ands, especially those |lands for which

512| reclanation activities will result in significant inprovenents

513| to surface water bodies of regional inportance in those areas of

514| the state where phosphate m ni ng has been permtted. The

515| Legislature recognizes that certain | ands m ned or disturbed
516 prior to July 1, 1975, have been naturally reclai ned.

517 Section 5. Section 378.035, Florida Statutes, is anended
518| to read:
519 378.035 Departnent responsibilities and duties with

520 respect to Nonmandatory Land Recl amati on Trust Fund.--
521 (1) The departnment shall adm nister the Nonmandatory Land
522| Recl amation Trust Fund.
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523 (2)(a) The departnent shall verify that reclamation

524| activities or portions thereof have been acconplished in

525 accordance with the reclamation contract and shall certify the
526| cost of such reclanmation activities to the Conptroller for

527| rei mbursenent.

528 (b) Beginning in 1985, the department shall determ ne the
529 maxi num dol | ar anmount a | andowner may be rei nbursed per

530 reclainmed acre under an approved recl anation program

531 (c) Nothing in this act precludes a | andowner from

532| performng the reclamation pursuant to the approved recl anation
533 program provided the |andowner conplies with the provisions of
534| this act.

535 (3) If an applicant who has signed a reclamati on contract
536| abandons the reclamation program prior to substantial conpletion
537| of the program the departnent may spend the renai ni ng bal ance
538 of funds not expended under the contract to conplete the

539| program

540 (a) The contract anobunt and any anmounts spent by the

541| departnent in excess of the remaining balance of the funds under
542| the contract becone a lien upon the property, enforceable

543 pursuant to chapter 85. The noneys received as a result of a

544 lien foreclosure or as repaynent shall be deposited into the
545/ trust fund.
546 (b) If the land acquired pursuant to the |ien foreclosure

547| has recreational or wildlife value, the departnent may retain
548 ownership as with other property acquired pursuant to s.
549\ 378.036. If the departnment sells the property, the departnent

550 shall deposit the proceeds of the sale into the trust fund.
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551 (4) Interest on noneys deposited in the Nonmandatory Land
552| Recl amation Trust Fund shall accrue to that fund.

553 (5) OaJuly1,—2001, $50 mllionof the unencunbered funds
554 within the Nonmandatory Land Recl amation Trust Fund are al so

555 aut hori zed reserved for use by the departnent for the follow ng

556 purposes: —
557 (a) Fhese reserved-nmpneys—aretobeused To reclaimlands

558 disturbed by the severance of phosphate rock on or after July 1,

559 1975, in the event that a m ning conpany ceases mning and the
560| associated reclamation prior to all |ands disturbed by the

561| operation being reclai med. Moneys expended by the departnent to
562| acconplish reclamation pursuant to this subsection shall becone
563 a lien upon the property enforceable pursuant to chapter 85. The
564| noneys received as a result of a lien foreclosure or as

565 repaynent shall be deposited into the trust fund. In the event
566/ the noney received as a result of lien foreclosure or repaynent
567 is less than the anmobunt expended for reclamation, the departnent
568| shall use all nmeans available to recover, for the use of the

569 fund, the difference fromthe affected parties. Paragraph (3)(b)
570\ shall apply to lands acquired as a result of a lien foreclosure.
571 (b) Fhe departnent may alsoexpend funds fromthe $50

572| mtonreservefund For the abatenent of an inm nent hazard as
573| provided by s. 403.4154(3) and for the purpose of closing an

574| abandoned phosphogypsum stack system and carryi ng out

575 postclosure care as provided by s. 403.4154(5). Fees—deposited
576| i i
577
578
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579 if_el o I L al o nitiall
580| commence-on—or—after July 12002

581 (c)- i j j
582 to the funds reserved by subsection (5) shall be available to
583| the—departrent—annually For the purpose of funding basic

584\ nmmnagenent or protection of reclaimed, restored, or preserved
585/ phosphate | ands:

586 1. Wich have wildlife habitat value as determ ned by the
587 Bureau of M ne Recl amation

588 2. \Wich have been transferred by the |andowner to a

589| public agency or a private, nonprofit |and conservation and

590 managenent entity in fee sinple, or which have been nmade subject
591| to a conservation easenent pursuant to s. 704.06; and

592 3. For which other managenent funding options are not

593| avail abl e.

594
595 These funds may, after the basic managenent or protection has
596| been assured for all such | ands, be conbined with other

597| available funds to provide a higher |evel of managenent for such
598| | ands.

599 (d) (tby—Uptoone-halt of the interestincoreaceruingto
600| the funds reserved by subsection {5y shall -bhe available to the
601| departwent—annualby For the sele purpose of funding the

602 departnent's inplenentation of:

603 1. The NPDES permtting program authorized by s. 403. 0885,
604 as it applies to phosphate mi ning and beneficiation facilities,
605 phosphate fertilizer production facilities, and phosphate

606/ | oading and handling facilities;
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607 2. The regulation of dans in accordance w th depart nent
608| rule 62-672, Florida Adm nistrative Code; and
609 3. The phosphogypsum managenent program pursuant to s.

610 403. 4154 and departnent rule 62-673, Florida Admnistrative
611| Code.

612
613
614
615
616
617
618 (6)A~ Should the nonmandatory |and reclamati on program

619| encunber all the funds in the Nonnmandatory Land Recl amati on
620 Trust Fund except those reserved by subsection (5) prior to
621| funding all the reclamation applications for eligible parcels,
622| the funds reserved by subsection (5) shall be available to the
623 programto the extent required to conplete the reclamati on of
624| all eligible parcels for which the departnent has received

625 applications.

626 (7)68)» The departnent may not accept any applications for
627 nonmandatory | and recl amati on progranms after July 1, 2004

628| MNeovember—1,—2008

629 (8)9)> The Bureau of M ne Reclamation shall review the

630 sufficiency of the Nonmandatory Land Recl amation Trust Fund to

631| support the stated objectives and report to the secretary
632| annually with reconmendati ons as appropriate. Fhe—+report
633| subm-ttal for calendar—year 2008 shall specifically address the
634| effectof providingafuture refund of fees pald pursuantto-s—
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635| 403-4154(4) followng certification ol -stack closure pursuant—to
636| departmentrules.—and-the report-—shall be submtted to the

637| Governor—the Presidentof the Senate—and the Speakerof the
638| House of Representatives on-or before March 12009

639 (9) The departnent nay, upon its determ nation, petition

640 the State Board of Adm nistration for the i ssuance of bonds to

641 carry out its responsibilities pursuant to paragraph (5)(b).

642 The total anbunt of bonds issued pursuant to this subsection nay

643| not exceed $25 nillion. Revenues credited to the Nonmandatory

644 Land Recl anation Trust Fund shall be used to fund any issuance
645 or debt obligations.

646 Section 6. Subsection (6) is added to section 378. 036,
647| Florida Statutes, to read:
648 378.036 Land acquisitions financed by Nonmandatory Land

649| Recl amation Trust Fund noneys. --

650 (6)(a) By January 1, 2004, or within 6 nonths after the
651| date on which funds becone avail able fromthe Legi sl ature,

652| whichever is later, the Florida WIldlife Federation, Audubon

653| Florida, and Rails-to-Trails Conservancy, in partnership with

654 the Florida Phosphate Council, are authorized to forma

655 nonprofit corporation pursuant to chapter 617 for the purpose of

656 inplenenting the provisions of this section by creating plans

657 and assisting in the devel opnent of recreational opportunities

658 on | ands m ned for phosphate in the state. The first pl ans

659 created by the corporation shall concentrate on recreational

660 activities in Hardee and Ham |l ton Counties that will assi st

661 those counties in rural econom c devel opnent.
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662 (b) The board of directors of the corporation shall be

663| conposed of three nenbers. One nenber shall be designated by the

664 Florida Phosphate Council, one nenber shall be designated
665 jointly by the Florida WIldlife Federation, Audubon Florida, and
666/ Rails-to-Trails Conservancy, and one nenber shall be chosen by

667 the other two desi gnees.

668 (c) The business of the corporation shall be conducted by

669 the board of directors or a chief executive officer as the board

670| sees fit in accordance with the provisions of its articles of

671 incorporation and applicable law. The activities of the

672 corporation shall be coordinated with all | andowners who have

673| voluntarily agreed to participate in the process as well as any

674| | ocal governnent where relevant |ands are recorded.

675 (d) An annual report of the activities of the corporation

676 including a certified audit, shall be presented to the secretary

677 of the Departnent of Environnental Protection or the secretary's

678| designee by October 31 of each year following its incorporation.

679 (e) The corporation shall dissolve on January 1, 2009,

680| unl ess di ssol ved previously by action of its board of directors

681 or extended by the Legislature. Upon dissolution, any noneys

682 renmmining in the accounts of the corporation that are

683 unobligated shall be returned to the funds fromwhich they were

684 appropriated in proportion to the anbunt contri buted. All

685| tangi bl e assets of the corporation at dissolution that were

686/ acquired using state funding shall becone the property of the

687 Departnent of Environnental Protection.
688 Section 7. Subsection (5) is added to section 378.101
689| Florida Statutes, to read:
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690 378.101 Florida Institute of Phosphate Research.--
691 (5) The Florida Institute of Phosphate Research shal

692 conduct a bench and pilot scale study of the institute's

693| dewatering instantaneously with pulp recycle process for the

694 purpose of determning its technical and econonm c feasibility.

695 The study shall evaluate the availability, technica

696| feasibility, and cost of using various types of fiber,

697 including, but not limted to, paper and sewage sludge. The

698| study shall evaluate the technical feasibility and practicality

699| of various nethods of using and di sposing of the clay/fiber

700 product produced, including adm xing the product with soil.
701 Section 8. For fiscal year 2003-2004, the sum of $200, 000
702 is appropriated to the Phosphate Research Trust Fund fromthe

703| proceeds of the phosphate severance tax prior to distribution of
704| funds as specified by s. 211.3103, Florida Statutes, to fund the
705 study required under s. 378.101(5), Florida Statutes.

706 Section 9. Paragraph (g) is added to subsection (1) of
707| section 378.212, Florida Statutes, to read:

708 378.212 Vari ances. - -

709 (1) Upon application, the secretary may grant a variance

710 fromthe provisions of this part or the rul es adopted pursuant
711| thereto. Variances and renewal s thereof may be granted for any
712| one of the follow ng reasons:

713 (g) To accommpbdate reclamation that provides for water

714 supply devel opnent or water resource devel opnent, consi stent

715 with the applicable regional water supply plan approved pursuant

716| to s. 373.0361, appropriate stormmvater nanagenent, wildlife
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717 habitat, or recreation, provided regi onal water resources are

718| not adversely affected.

719 Section 10. Section 403.0613, Florida Statutes, is created
720| to read:

721 403. 0613 Environnental Good Samaritan Act.--

722 (1) Upon declaration by the Governor of an actual or

723| inpending environnental energency, any person or entity acting

724 under the direction of the Departnment of Environnmental

725| Protection shall be inmmune fromcivil liability for any act or

726/ om ssion not constituting gross negligence in the course of

727 rendering such assi stance.

728 (2) Persons or entities under contract with the Departnent

729 of Environnental Protection who provide expeditious professional

730| assistance to prevent, take action regarding, or clean up a

731| declared environnental energency shall also be i mune fromcivil
732 liability.
733 (3) The immunity provided by this section does not apply

734 to danmges as a result of any act or om ssion unrelated to the

735| original energency.

736 Section 11. Section 403.162, Florida Statutes, is created
737| to read:

738 403. 162 Cvil renedy of departnent; abatenent of i nmm nent
739 danger; lien; notice; procedure.--In the event that an owner or

740 operator fails to abate a rel ease or threatened rel ease of any

741| hazardous substance, pollutant, or other contam nant, or abate

742 an i nm nent danger to the environnent or to public health, and

743| the departnent expends in excess of $1 million on such

744 abatenent, the following renedy is provided to the departnent:
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745 (1) Al expenditures nade by the departnment to abate such

746 release, threatened release, or inm nent danger shal

747 constitute, in each instance, a debt of the responsi ble party or

748| parties to the departnent.

749 (2) The debt shall constitute a lien on all property of

750 the responsible party or parties, including real, personal,

751| tangi ble, and intangi ble property interests. The departnment may

752 file a notice of lien incorporating a description of the

753| property of the responsi ble party or parties subject to the

754 abatenent action and an identification of the anbunt of costs

755 expended by the departnent in perform ng the abatenent action in

756 the public records of the county where the abatenent action

757 occurred. To the extent the departnent intends to create a |lien

758| on other assets of the responsible party or parties, such notice

759 may be filed in the same manner and place that is required of

760 federal liens pursuant to s. 713.901. The departnent nay anend

761 and suppl enent the notice of lien to include anbunts conpri sing

762 the debt expended by the departnent subsequent to the initial

763| filing of the notice of lien. Upon filing of the notice, the

764 lien, in the anbunt expended by the departnent for abatenent of

765 the rel ease, threatened rel ease, or other i nent danger, shal

766 attach to all of the revenues and real and personal property of

767 the responsible party or parties, regardl ess of whether the

768| responsible party or parties are insolvent or are rendered

769| insolvent thereby. A notice of lien filed pursuant to this

770 section that affects the property of a responsi ble party or

771| parties subject to the abatenent action shall create a lien with

772 priority over all other clains or liens that are or have been
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773| filed against the property. A notice of lien filed pursuant to

774 this section that affects any property of a responsible party or

775 parties other than the property subject to the abatenent action

776| shall have priority fromthe day of the filing of the notice of

777\ the lien over all other clains and liens filed against the

778 property but shall not affect any valid lien, right, or interest

779 in the property filed in accordance with established procedure

780 prior to the filing of a notice of lien pursuant to this

781| subsecti on.
782 Section 12. Subsections (2), (3), and (4) of section
783| 403.4154, Florida Statutes, are anended, and subsections (6) and

784| (7) are added to said section, to read:

785 403. 4154 Phosphogypsum nmanagenent program --
786 (2) REGULATORY PROGRAM - -
787 (a) It is the intent of the Legislature that the

788| departnent develop a program for the sound and effective

789 regul ation of phosphogypsum stack systens in the state.

790 (b) The departnent shall adopt rules that prescribe

791| acceptable construction designs for new or expanded

792| phosphogypsum stack systens and that prescribe permtting

793| criteria for operation, closure criteria, long-termcare

794 requirenents, and closure financial responsibility requirenents
795| for phosphogypsum stack systens.

796 (c) In the event that an owner or operator of a

797 phosphogypsum stack or stack systemfails to conply with

798| departnent rules requiring denonstration of closure financial

799 responsibility, no distribution may be nade that woul d be
800| prohibited under s. 607.06401(3) until the nonconpliance is
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801| corrected. Wwoever willfully, know ngly, or with reckl ess

802| indifference or gross carel essness violates this prohibition

803 commits a felony of the third degree, punishable as provided in
804 s. 775.082 by a fine of not nobre than $50, 000 or by inprisonnment
805| for 5 years for each offense.

806 (3) ABATEMENT OF | MM NENT HAZARD. - -

807 (a) The departnent may take action to abate or

808| substantially reduce any i mm nent hazard caused by the physical
809| condition, nmaintenance, operation, or closure of a phosphogypsum
810 stack system

811 (b) An inmnent hazard exists if the physical condition
812 mai ntenance, operation, or closure of a phosphogypsum stack

813| system creates an i nmedi ate and substantial danger to human

814| health, safety, or welfare or to the environnent. A

815 phosphogypsum stack systemis presuned not to cause an inmm nent
816/ hazard if the physical condition and operation of the systemare
817 in conpliance with all applicable departnent rules.

818 (c) The failure of an owner or operator of a phosphogypsum

819| stack systemto conply with departnment rul es requiring

820| denonstration of financial responsibility with respect to

821| closure nay be considered by the departnent as evidence that a

822| phosphogypsum stack poses an i nmm nent hazard for purposes of

823| initiating actions authorized by paragraph (d).
824 (d)éey |If the departnment determnes that the failure of an
825 owner or operator to conply with departnent rules requiring

826/ denonstration of financial responsibility or the physical

827| condition, nmaintenance, operation, or closure of a phosphogypsum

828| stack system poses an i mm nent hazard, the departnent shal
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829| request access to the property on which such stack systemis
830| located fromthe owner or operator of the stack systemfor the
831| purposes of taking action to abate or substantially reduce the
832| imm nent hazard. |If the departnent, after reasonable effort, is
833| wunable to tinely obtain the necessary access to abate or

834| substantially reduce the imm nent hazard, the departnent may
835| institute action in its own nane, using the procedures and

836 renmedies of s. 403.121 or s. 403.131, to abate or substantially
837 reduce an i nm nent hazard. \Wenever serious harmto human

838| health, safety, or welfare, to the environnent, or to private or
839| public property may occur prior to conpletion of an

840 adm nistrative hearing or other formal proceeding that m ght be
841| initiated to abate the risk of serious harm the departnent may
842| obtain fromthe court, ex parte, an injunction w thout paying
843| filing and service fees prior to the filing and service of

844| process.

845 (e)te) To abate or substantially reduce an imm nent

846/ hazard, the departnent nay take any appropriate action,

847 including, but not limted to, using enpl oyees of the departnent
848| or contracting with other state or federal agencies, wth

849| private third-party contractors, or with the owner or operator
850 of the stack system or financing, conpensating, or funding a
851| receiver, trustee, or owner of the stack system to perform al
852| or part of the work.

853 (f)ee)y The departnent shall recover fromthe owner or

854 operator of the phosphogypsum stack systemto the use of the
855 Nonmandat ory Land Recl amation Trust Fund all noneys expended

856 fromthe fund, including funds expended prior to the effective
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857 date of this section, to abate an i nmm nent hazard posed by the
858 phosphogypsum stack system plus a penalty equal to an anount

859 calculated at 30 percent of such funds expended. This penalty
860 shall be inposed annually, and prorated fromthe date of paynent
861 fromthe fund until the expended funds and the penalty are

862 repaid. If the departnent prevails in any action to recover

863 funds pursuant to this subsection, it may recover reasonable
864| attorney's fees and costs incurred. Phosphogypsum may not be
865| deposited on a stack until all noneys expended fromthe fund in
866| connection with the stack have been repaid, unless the

867| departnment determ nes that such placenment is necessary to abate
868 or avoid an inmm nent hazard or unl ess otherw se authorized by
869 the departnent.

870 (g) The departnment may inpose a lien on the rea

871| property on which the phosphogypsum stack systemthat poses an
872 immnent hazard is |located and on the real property underlying
873 and other assets | ocated at associ ated phosphate fertilizer

874 production facilities equal in anobunt to the noneys expended

875 fromthe Nonmandatory Land Recl amation Trust Fund pursuant to
876| paragraph (e)fd)y, including attorney's fees and court costs. The
877 owner of any property on which such a lien is inposed is

878| entitled to a release of the |ien upon paynent to the depart nment
879 of the lien amount. The lien inposed by this section does not
880| take priority over any other prior perfected lien on the real
881| property, personal property, or other assets referenced in this
882| paragraph, including, but not limted to, the associ ated

883| phosphate rock m ne and reserves.

884 (4) REQ STRATI ON FEES. - -
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885 (a)l. The owner or operator of each existing phosphogypsum

886| stack who has not provided a performance bond, letter of credit,
887| trust fund agreenent, or closure insurance to denonstrate

888| financial responsibility for closure and | ong-term care shal

889| pay to the departnent a fee as set forth in this paragraph. A
890| fees shall be deposited in the Nonnmandatory Land Recl amati on

891| Trust Fund.

892 2. The amount of the fee for each existing stack shall be
893| $75,000 for each of the five 12-nonth periods follow ng July 1,
894| 2001.

895 3. The ampunt of the fee for any new stack for which the
896 owner or operator has not provided a performance bond, |etter of
897| credit, trust fund agreenent, or closure insurance to

898| denonstrate financial responsibility for closure and | ong-term
899| care shall be $75,000 for each of the five 12-nonth peri ods

900 followi ng the issuance by the departnment of a construction

901| permt for that stack.

902
903
904
905
906
907
908
909
910
911 (b) On or before August 1 of each year, the departnent

912 shall provide witten notice to each owner of an existing stack
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913 of any fee payable for the 12-nonth period comenci ng on the
914| imredi ately preceding July 1. Each owner shall remt the fee to
915/ the departnent on or before August 31 of each year.

916 (6) | NTERI M STACK SYSTEM MANAGEMENT PLAN. - -

917 (a) By October 1, 2003, the departnent shall initiate

918| rulemaking to require that phosphogypsum stack system operation

919| plans required by department rul e be anended by addi ng an

920| interimstack system nanagenent (I SSM pl an that provi des

921| witten instructions for the operation of the system assum ng

922| that no phosphoric acid would be produced at the facility for a

923| 2-year period. The initial |SSM plan shall be conpl eted as of

924 the first July 1 followi ng the adoption of the rule required by
925 this section. The |ISSMpl an shall i ncl ude:

926 1. A detailed description of process water nanagenment

927| procedures that will be inplenented to ensure that the stack

928| system operates in accordance with all applicabl e departnent

929 permt conditions and rules. The procedures shall address the

930 actual process water |evels present at the facility 30 days

931| prior to the conpletion of the plan and shall assune that the

932 facility will receive annual average rainfall during the 2-year

933| pl anni ng peri od.

934 2. A detailed description of the procedures to be foll owed

935| for the daily operation and routine mai ntenance of the stack

936/ system including required environnental sanpling and anal yses,

937 as well as for any nmmi ntenance or repairs recomended foll ow ng

938| annual inspections of the system

939 3. ldentification of all machinery, equipnent, and

940 nmaterials necessary to inplenent the plan.
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941 4. ldentification of the sources of power or fue

942| necessary to inplenent the plan.

943 5. ldentification of the personnel necessary to inplenment
944| the plan.
945 (b) The | SSM pl an shall be updated annually, taking into

946| account process water |levels as of June 1 of each year and the

947| existing stack system configuration.

948 (c) The requirenents listed in paragraphs (a) and (b) are

949| applicable to all phosphogypsum stack systens except those which

950 have been cl osed, which are undergoing closure, or for which an

951| application for a closure permt has been submtted pursuant to

952| departnent rul e.

953 (7) PHOSPHOGYPSUM STACK SYSTEM GENERAL CLOSURE PLAN. - -
954 (a) By Cctober 1, 2003, the departnent shall initiate
955 rulemaking to require that general plans and schedul es for the

956| cl osure of phosphogypsum stack systens include:

957 1. A description of the physical configuration of the

958| phosphogypsum stack system anticipated at the tine of closure at
959| the end of useful life of the system

960 2. A site-specific water managenent plan describing the

961| procedures to be enployed at the end of the useful life of the

962| systemto manage the anticipated volune of process water in an

963| environnentally sound nanner.

964 3. An estinate of the cost of nmnagenent of the

965 anticipated volune of process water in accordance with the site-

966| specific water nanagenent plan.

967 4. A description of all construction work necessary to

968| properly close the systemin accordance with departnent rules.
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969 5. An estimate of all costs associated with | ong-termcare

970! of the closed system including naintenance and nonitoring, in

971| accordance with departnent rul es.
972 (b) The departnment shall revise chapter 62-673, Florida
973| Admi nistrative Code, to require the owner or operator of a

974| phosphogypsum st ack nanagenent systemto denonstrate financial

975| responsibility for the costs of term nal closure of the

976| phosphogypsum stack systemin a manner that protects the public
977! health and safety.
978 1. The costs of termnal closure shall be esti nmated based

979] on the stack system configuration as of the end of its useful

980 life as determ ned by the owner or operator.

981 2. The owner or operator may denonstrate financia

982| responsibility by use of one or nore of the foll ow ng net hods:
983 a. Bond.

984 b. Letter of credit.

985 c. Cash deposit arrangenent.
986 d. dosure insurance.

987 e. Financial tests.

988 f. Corporate guarantee.

989

990 For the purposes of this section, a “cash deposit arrangenent”

991| refers to a trust fund, business or statutory trust, escrow

992| account, or simlar cash deposit entity whereby a fiduciary

993| holds and invests funds deposited by the owner or operator,

994| which funds shall be expended only for the purpose of directly

995| inplenenting all or sone portion of phosphogypsum stack system

996| closure requirenents of that particul ar owner or operator.
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997 3. A trustee, escrow agent, or other fiduciary of a cash

998| deposit arrangenent authorized by this section shall have no

999| liability for any danage or | oss of any kind arising out of or

1000\ caused by performance of duties inposed by the terns of the

1001| applicabl e agreenent except where such damage or |1 0Ss is

1002| directly caused by the gross negligence or crimnal act of the

1003| trustee, escrow agent, or other fiduciary. In performng its

1004| duties pursuant to the applicable agreenent, a trustee, escrow

1005/ agent, or other fiduciary shall be entitled to rely upon

1006| information and direction received fromthe grantor or the

1007| departnent without independent verification unless such

1008| information and direction are manifestly in error:

1009 4. To the extent that a cash deposit arrangenent is used

1010 to provide proof of financial responsibility for all or a

1011| portion of closure costs, the trust, escrow, or cash arrangenent

1012| deposit entity shall be deened to have assuned all liability for

1013| such closure costs up to the anount of the cash deposit, |ess

1014| any fees or costs of the trustee, escrow agent, or other
1015| fiduci ary.
1016 5. Any funds nmintained in a cash deposit arrangenent

1017| authorized by this section shall not be subject to clains of

1018| creditors of the owner or operator and shall otherw se be exenpt

1019 from setoff, execution, |evy, garnishnment, and simlar wits and

1020| proceedi ngs.

1021 6. Any funds remaining in a trust, escrow account, or

1022| other cash deposit arrangenent after the purpose of such cash

1023| deposit arrangenent under this section has been acconpli shed

1024| shall be returned to the grantor.
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1025 Section 13. Subsection (2) of section 403.4155, Florida
1026| Statutes, is anended to read:
1027 403. 4155 Phosphogypsum nanagenent; rul emaki ng authority.--
1028 (2) The departnent shall revise chapter 62-673, Florida

1029 Adm nistrative Code, to require the owner or operator of a

1030 phosphogypsum stack system to denonstrate financi al

1031| responsibility for the costs of term nal closure of the

1032| phosphogypsum stack systemin a nanner that protects the

1033| environnment and the public health and safety. At a m ninum such

1034| rules shall include or address the follow ng requirenents:

1035 (a) That the cost of closure and |ong-termcare be re-

1036/ estinated by a professional engi neer and adjusted for inflation

1037 on an annual basis. At a minimum such cost data shall i nclude:

1038 1. The cost of treatnment and appropriate di sposal of all

1039| process wastewater, both ponded and pore, in the system

1040 2. Al construction work necessary to properly close the

1041| systemin accordance with departnent rules.

1042 3. All costs associated with long-termcare of the cl osed

1043| system including nai ntenance and nonitoring, in accordance with

1044| departnent rul es.

1045 (b) That financial statenents and financial data be

1046| prepared according to generally accepted accounti ng principles

1047| within the United States and subnitted quarterly.

1048 (c) That audited financial statenments be provided annually

1049 along with the statenent of financial assurance.

1050 (d) That any owner or operator in default on any of its

1051| obligations report such default inmredi at ely.
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1052 (e) That an owner or operator shall have the option to

1053| satisfy the financial tests with a corporate guarantee for an

1054| armount that woul d ensure adequate coverage of cl osure and

1055| postcl osure costs.

1056 (f) Arequirenment for a 5-year interimstack system

1057 managenent plan that provides details on the operation of the

1058| specific phosphogypsum stack system i ncluding water managenent,
1059 should a tenporary deactivation of the system occur. By—January
1060 , : | ;

1061 .. . :

1062

1063 ahny—easures necessary-to-—ensure that the rules provide sound
1064 | off . . . ol I . I
1065| to-—publichealth-and safety fromthe bhusiness ftallure of a

1066 phosphogypsum-stack-system-
1067 Section 14. |If any provision of this act or the

1068| application thereof to any person or circunstance is held

1069| invalid, the invalidity shall not affect other provisions or

1070\ applications of the act which can be given effect without the

1071| invalid provision or application, and to this end the provisions

1072 of this act are decl ared severabl e.

1073 Section 15. Except as otherw se provided herein, this act
1074\ shall take effect upon becom ng a | aw.
1075
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