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A Dbill to be entitled

An act relating to transportation adm ni stration; anendi ng
s. 255.20, F.S.; allowing certain |ocal governnental
entities to require prequalification of contractors for
described transportation facilities construction;
providing a condition for ineligibility; providing a
presunption of eligibility for contractors prequalified by
t he Departnent of Transportation; providing for an appea
process to overcone that presunption; requiring
publication of prequalification criteria and procedures
prior to advertisenent or notice of solicitation;
requiring a public hearing; requiring a process for
appeal ; anmending s. 330.27, F.S.; revising definitions;
anmending s. 330.29, F.S.; revising duties of the
Department of Transportation; requiring the departnent to
establish requirenments for airport site approval,
licensure, and registration; requiring the departnent to
establish and maintain a state aviation facility data
system amending s. 330.30, F.S.; revising provisions for
airport site approval; revising provisions for airport
licensing; providing for a private airport registration
process; specifying requirenents for such |icensing and
registration; deleting airport |license fees; providing for
expiration and revocation of such license or registration
revising provisions for exenption fromsuch registration
and |icensing requirenents; exenpting described areas and
facilities fromsuch requirenents; providi ng descri bed
private airports the option to be inspected and |icensed
by the departnent; anmending s. 330.35, F.S.; revising

provi sions for airport zoning protection for public-use
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airports; anending s. 336.467, F.S.; providing for the
departnent to enter into agreenents with other
governnental entities to acquire right-of-way; deleting
certain project criteria for such agreenents; anending s.
337.14, F.S.; revising tinmefrane for departnent to act on
an application for qualification as a contractor; adding
testing services to those activities that specified
contractors may not qualify to perform amending s.
337.18, F.S.; revising basis for determning certain
incentive paynents to contractors; deleting limtation on
such paynents; anmending s. 337.401, F.S.; allowi ng the
depart nent under described circunstances to enter into
perm t-del egati on agreenents with other governnental
entities for issuance of permt to use certain rights-of-

way; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 255.20, Florida
Statutes, is amended to read:

255.20 Local bids and contracts for public construction
wor ks; specification of state-produced |unber.--

(1) A county, municipality, special district as defined in
chapter 189, or other political subdivision of the state seeking
to construct or inprove a public building, structure, or other
public construction works nust conpetitively award to an
appropriately licensed contractor each project that is estinmated
in accordance with generally accepted cost-accounting principles
to have total construction project costs of nore than $200, 000.

For electrical work, |ocal governnent nust conpetitively award
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to an appropriately |licensed contractor each project that is

estimated in accordance with generally accepted cost-accounting
principles to have a cost of nmore than $50,000. As used in this
section, the term"conpetitively award" neans to award contracts
based on the subm ssion of seal ed bids, proposals submtted in
response to a request for proposal, proposals submtted in
response to a request for qualifications, or proposals submtted
for conpetitive negotiation. This subsection expressly allows
contracts for construction managenent services, design/build
contracts, continuation contracts based on unit prices, and any
ot her contract arrangenent with a private sector contractor
permtted by any applicable nmunicipal or county ordi nance, by
district resolution, or by state |aw. For purposes of this
section, construction costs include the cost of all |abor,
except inmate | abor, and include the cost of equipnment and
materials to be used in the construction of the project. Subject
to the provisions of subsection (3), the county, municipality,
special district, or other political subdivision may establish,
by muni ci pal or county ordi nance or special district resolution,
procedures for conducting the bidding process.

(a) Notwithstanding any other law to the contrary, a

county, nunicipality, special district as defined in chapter 189,

V E S

or other political subdivision of the state seeking to construct

or inprove bridges, roads, streets, highways, or railroads, and

services incidental thereto, in excess of $250,000, may require

that persons interested in perform ng work under contract first

be certified or qualified to performsuch work. Any contractor

may be considered ineligible to bid by the governnental entity if

the contractor is behind an approved progress schedule for the

governnental entity by 10 percent or nore at the tine of
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adverti senent of the work. Any contractor prequalified and

consi dered eligible by the Departnment of Transportation to bid to

V E S

performthe type of work described under the contract shall be

presuned to be qualified to performthe work so descri bed. The

governnental entity may provi de an appeal process to overcone

that presunption with de novo review based on the record below to

the circuit court.

(b) Wth respect to contractors not prequalified with the

Departnent of Transportation, the governnental entity shal

publish prequalification criteria and procedures prior to

advertisenent or notice of solicitation. Such publications shal

include notice of a public hearing for coment on such criteria

and procedures prior to adoption. The procedures shall provide

for an appeal process within the authority for objections to the

prequalification process with de novo revi ew based on the record

below to the circuit court within 30 days.

(c)&>r The provisions of this subsection do not apply:

1. Wen the project is undertaken to replace, reconstruct,
or repair an existing facility danaged or destroyed by a sudden
unexpected turn of events, such as an act of God, riot, fire,
fl ood, accident, or other urgent circunstances, and such danmage
or destruction creates:

a. An imedi ate danger to the public health or safety;

b. Oher loss to public or private property which requires
emer gency governnent action; or

c. An interruption of an essential governnental service.

2. Wen, after notice by publication in accordance with
t he applicabl e ordi nance or resolution, the governnental entity

does not receive any responsive bids or responses.
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3. To construction, renodeling, repair, or inprovenent to

a public electric or gas utility system when such work on the
public utility systemis performed by personnel of the system

4. To construction, renodeling, repair, or inprovenent by
a utility conm ssion whose nmaj or contracts are to construct and
operate a public electric utility system

5. Wen the project is undertaken as repair or naintenance
of an existing public facility.

6. Wen the project is undertaken exclusively as part of a
publ i c educational program

7. \Wen the funding source of the project will be
di m ni shed or | ost because the tine required to conpetitively
award the project after the funds becone avail abl e exceeds the
time within which the funding source nust be spent.

8. Wien the | ocal governnent has conpetitively awarded a
project to a private sector contractor and the contractor has
abandoned the project before conpletion or the |ocal governnent
has term nated the contract.

9. Wien the governing board of the | ocal government, after
public notice, conducts a public neeting under s. 286.011 and
finds by a majority vote of the governing board that it is in
the public's best interest to performthe project using its own
servi ces, enployees, and equi pnent. The public notice nust be
publ i shed at |east 14 days prior to the date of the public
nmeeting at which the governing board takes final action to apply
t hi s subparagraph. The notice nust identify the project, the
estimated cost of the project, and specify that the purpose for
the public neeting is to consider whether it is in the public's
best interest to performthe project using the | ocal

governnment's own services, enployees, and equi pnent. In deciding
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whether it is in the public's best interest for |ocal governnent

to performa project using its own services, enployees, and

equi pnent, the governing board may consider the cost of the

proj ect, whether the project requires an increase in the nunber
of government enpl oyees, an increase in capital expenditures for
public facilities, equipment or other capital assets, the inpact
on | ocal econom c devel opnent, the inpact on small and mnority
busi ness owners, the inpact on state and | ocal tax revenues,
whet her the private sector contractors provide health insurance
and ot her benefits equivalent to those provided by the | ocal
governnent, and any other factor relevant to what is in the
public's best interest.

10. Wien the governing board of the |ocal governnent
det erm nes upon consideration of specific substantive criteria
and adm ni strative procedures that it is in the best interest of
the |l ocal governnent to award the project to an appropriately
licensed private sector contractor according to procedures
established by and expressly set forth in a charter, ordinance,
or resolution of the |local government adopted prior to July 1
1994. The criteria and procedures nmust be set out in the
charter, ordinance, or resolution and nust be applied uniforny
by the | ocal governnent to avoid award of any project in an
arbitrary or capricious manner. This exception shall apply when
all of the follow ng occur:

a. \Wen the governing board of the |ocal governnent, after
public notice, conducts a public neeting under s. 286.011 and
finds by a two-thirds vote of the governing board that it is in
the public's best interest to award the project according to the
criteria and procedures established by charter, ordinance, or

resolution. The public notice nust be published at | east 14 days
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prior to the date of the public neeting at which the governing

board takes final action to apply this subparagraph. The notice
must identify the project, the estinmated cost of the project,
and specify that the purpose for the public neeting is to
consider whether it is in the public's best interest to award
the project using the criteria and procedures permtted by the
preexi sti ng ordi nance.

b. In the event the project is to be awarded by any net hod
ot her than a conpetitive selection process, the governing board
nmust find evidence that:

(I') There is one appropriately licensed contractor who is
uniquely qualified to undertake the project because that
contractor is currently under contract to performwork that is
affiliated with the project; or

(I'1) The tinme to conpetitively award the project wll
j eopardi ze the funding for the project, or will nmaterially
i ncrease the cost of the project or will create an undue
hardship on the public health, safety, or welfare.

c. In the event the project is to be awarded by any net hod
ot her than a conpetitive selection process, the published notice
must clearly specify the ordi nance or resolution by which the
private sector contractor will be selected and the criteriato
be consi der ed.

d. In the event the project is to be awarded by a net hod
ot her than a conpetitive selection process, the architect or
engi neer of record has provided a witten recommendati on that
the project be awarded to the private sector contractor w thout
conpetitive selection; and the consideration by, and the

justification of, the governnent body are docunented, in
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witing, in the project file and are presented to the governing

board prior to the approval required in this paragraph

11. To projects subject to chapter 336.

(d)eb)y1. If the project is to be awarded based on price,
the contract nust be awarded to the [ owest qualified and
responsi ve bidder in accordance with the applicable county or
muni ci pal ordi nance or district resolution and in accordance
wi th the applicable contract docunents. The county,
muni ci pality, or special district may reserve the right to
reject all bids and to rebid the project or elect not to proceed
with the project. This subsection is not intended to restrict
the rights of any | ocal governnent to reject the low bid of a
nonqual i fi ed or nonresponsive bidder and to award the contract
to any other qualified and responsive bidder in accordance with
t he standards and procedures of any applicable county or
muni ci pal ordi nance or any resolution of a special district.

2. |If the project uses a request for proposal or a request
for qualifications, the request nust be publicly advertised and
the contract nmust be awarded in accordance with the applicable
| ocal ordinances.

3. If the project is subject to conpetitive negotiations,
the contract nust be awarded in accordance with s. 287.055.

(e)fe)> |If a construction project greater than $200, 000, or
$50, 000 for electrical work, is started after October 1, 1999,
and is to be perforned by a | ocal governnent using its own
enpl oyees in a county or nmunicipality that issues registered
contractor |icenses and the project would require a |icensed
contractor under chapter 489 if perfornmed by a private sector
contractor, the local government nmust use a person appropriately

regi stered or certified under chapter 489 to supervise the work.
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(f)ee)- If a construction project greater than $200, 000, or

$50, 000 for electrical work, is started after October 1, 1999,
and is to be perforned by a | ocal governnent using its own

enpl oyees in a county that does not issue registered contractor
i censes and the project would require a |licensed contractor
under chapter 489 if perforned by a private sector contractor,
the | ocal governnent nust use a person appropriately registered
or certified under chapter 489 or a person appropriately

i censed under chapter 471 to supervise the work.

(g)¢fe)y Projects perfornmed by a |ocal governnment using its
own services and enpl oyees nust be inspected in the sanme manner
as inspections required for work perforned by private sector
contractors.

(h)& A constructi on project provided for in this
subsection may not be divided into nore than one project for the
pur pose of evadi ng this subsecti on.

(i) This subsection does not preenpt the requirenents
of any small -busi ness or di sadvant aged-busi ness enterprise
program or any | ocal -preference ordi nance.

Section 2. Effective Cctober 1, 2003, section 330.27,
Florida Statutes, is amended to read:

330.27 Definitions, when used in ss. 330.29-330. 36,

330. 38, 330.39.--

(1) "Aircraft" neans a powered or unpowered machi ne or

devi ce capabl e of atnospheric flight any—rpter—vehicle—or

AA

-, except a

parachute or other such devi ce eentrivance—designedtfor—such
pav-gation—but- used primarily as safety equi pnent.
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(2) "Arport" means an anhy area of |and or water—er—any

manrade—object—or—faciHtytocatedthereon—whichis used for,
or intended to be used for, use—fer—the |anding and takeoff of
aircraft, including ard—-any appurtenant areas, which—are used-
oF—ntendedfor—use—for—arport buil di ngs, er—ether—airport
facilities, or rights-of-way necessary to facilitate such use or

i nt ended use.—together—wth all alrportbuildings—and facilities

(3)65)> "Departnent" neans the Departnent of
Transportation.

(4)66) "Limted airport” neans any an airport—pubH-ecly—or
prvately—owned- limted exclusively to the specific conditions

stated on the site approval order or |icense.

| | gation ot e o t i the ai

hi . b _
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(569 "Private airport" means an airport, publicly or
privately owned, which is not open or available for use by the
public, uysedprirarityby theliecensee but nmay be made whieh—+s
avail able to others fer—use by invitation of the owner or

nanager H-ecensee—Services—nmay-be provi-deditauthorized-by the
departaent.

(6)20) "Public airport” nmeans an airport, publicly or
privately owned, which peets—mnirum-safety—and-service
standards—and is open for use by the public.

(7)Y~ "Tenporary airport” neans any an airport—pubt-ehy
or—privately owned- that will be used for a period of |ess than
30 90 days with no nore than 10 operations per day.

(8)+2)- "Utralight aircraft” neans any heawer-than-ai+r—
motorized aircraft neeting which—eets the criteria for—maxrHm
wel-ght—fuel—capacity,—andairspeed established for—such
alreraftt by the Federal Aviation-Admnistrationunder Part 103
of the Federal Aviation Regul ations.

Section 3. Effective Cctober 1, 2003, section 330. 29,
Florida Statutes, is amended to read:

330.29 Administration and enforcenent; rules; requirenents
standards for airport sites and airports.--It is the duty of the

departnment to:
(1) Admnister and enforce the provisions of this chapter.
(2) Establish requirenents for airport site approval,
licensure, and registration mrRi-HR-standards—for—ai+rport—sites
| o I . " . uricdiction.
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(3) Establish and maintain a state aviation facility data

systemto facilitate |icensing and registration of all airports.
(4)3)> Adopt rules pursuant to ss. 120.536(1) and 120.54
to inplenent the provisions of this chapter.
Section 4. Effective Cctober 1, 2003, section 330. 30,

Florida Statutes, is anended to read:

330.30 Approval of airport sites; registration and
| i censure H-ecensing of airports—fees. --

(1) SITE APPROVALS; REQUI REMENTS, FEES- EFFECTI VE PERI OD,
REVOCATI ON. - -

(a) Except as provided in subsection (3), the owner or

| essee of any proposed airport shall, prior to site the

acqui sition ef—the-site or pror—to-the construction or
establ i shment of the proposed airport, obtain approval of the
airport site fromthe departnment. Applications for approval of a
site andfor—anoriginalticense shall be joeintly made in en a
form and manner prescribed by the departnent anrd-shall—be
acconpanied—by—a-site approvalfeeof $100. The departnent -
after—inspection—oftheairport—site~ shall grant the site

approval if it is satisfied:

1. That the site has +s adequate area allocated for the
ai rport as proposed. at+rports-

2. That the proposed airport—f—constructedor
established—~ will conformto licensing or registration

requi renents m-nimm-standards—of-satety and will conply with

t he applicable | ocal governnent | and devel opnent regulations or

couhty—or—muni-etpal- zoni ng requirements. -
3. That all affected nearby airports, |ocal governnents

mup-cipal-ties, and property owners have been notified and any
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comments subnmitted by them have been gi ven adequate

consi der ati on. —and

4. That safe air-traffic patterns can be established
worked—out- for the proposed airport with anrdfer all existing
airports and approved airport sites in its vicinity.

(b) Site approval shall be granted for public airports

only after a favorabl e departnent inspection of the proposed

site.

(c) Site approval shall be granted for private airports

only after recei pt of docunentation in a formand manner the

depart nent deens necessary to satisfy the conditions in

par agraph (a).

(d)b)y Site approval may be granted subject to any
reasonabl e condi ti ons which the departnment deens may—deem
necessary to protect the public health, safety, or welfare.

(e) Sweh Approval shall remain valid ineffeet for a
perted—of 2 years after the date of issue issuance—of the site
approval—order, unl ess sooner revoked by the departnment or
wiess—prior—to-the exprration—ol—the 2-year pertod— a public

airport license is issued or private airport registration

conpl et ed fer—an—-airport—tocatedontheapprovedsitehasbeen
ssued pursuant to subsection (2) prior to the expiration date

(f) The departnent may extend a site approval may—be

extended for subsequent periods of 2 years per extension for a

maxim-of—2-years—upon good cause shown-by the owner or lessee
of the alrport—site

(g)fe> The department nmay revoke a site sueh approval if
it determ nes:

1. That there has beenanabandonrentof the site has been

abandoned as an airport site;
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2. That there has been a failure within a reasonable tine

to—develop the site has not been developed as an airport within

a reasonable tinme period or devel opnent does not te conply with

the conditions of the site approval;
3. That, except as required for in-flight energencies, the

operation—of aircraft have operated ef—a—nonenrergency—nature—-has
ocecurred on the site; or

4. That —becauseof changed physicalor legalconditions
or—cirecunstances— the site is no | onger usable for the aviation

pur poses due to physical or |legal changes in conditions that
were the subject of the fer—whichthe approval was granted.

(2) LICENSES AND REGQ STRATI ONS; REQUI REMENTS, EEES-
RENEWAL, REVOCATI ON - -

(a) Except as provided in subsection (3), the owner or

| essee of any anr airport in this state shall have either a
public airport must—oebtaln—a |icense or private airport
registration prior to the operation of aircraft to or fromthe
facility enthe—-airport. Ar Application for a sueh |icense or
regi stration shall be nade in en a form and manner prescribed by
the departnent and -shall-be acconplished jointly with-an
appLFeaL+en—Le#—s+Le—app#e¥aL Upon grantlng site approval

1. For a public airport, the departnent shall issue a

license after a final airport inspection finds the facility to

be in conpliance with all requirements for the license. The
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CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445

446

HB 1373 2003
i cense may be subject to any reasonabl e conditions that the

departnment may deem necessary to protect the public health,

safety, or welfare.

2. For a private airport, the departnent shall provide

controlled electronic access to the state aviation facility data

systemto pernt the applicant to conplete the registration

process. Registration shall be conpl eted upon self-certification

by the registrant of operational and configuration data deened

necessary by the departnent.

(b) The departnent may is—autherized—to |license a public
an airport that does not neet alH—oef—the—mnimum standards only
if it determnes that such exception is justified by unusual
circunstances or is in the interest of public convenience and
does not endanger the public health, safety, or welfare. Such a
Iicense shall bear the designation "special"” and shall state the
conditions subject to which the license is granted.

(c) The departnent may license a public airport or a

private airport nmay register auvtherize—a-site as a tenporary
airport provided it finds—afterinspectionofthe site- that

the airport will not endanger the public health, safety, or

wel fare and the airport neets the tenporary airport requirenents

est abli shed by the departnent. A tenporary airport |icense or
registration shall be valid for |ess Sueh—authorization—shal-
expire—not—tater than 30 90 days after—issuance and i s not
renewabl e.

n he L : F he f . f o
licenses are:

1 Publicairport—$100-

2—Private alrport—$70—

3— Limted airport—$50—
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(d)fe)1. Each public airport |license shall wt expire no
| ater than 1 year after the effective date of the license,
except that the expiration date of a Iicense may be adjusted to
provide a maxi num|license period of 18 nonths to facilitate
ai rport inspections, recognize seasonal airport operations, or
i nprove adm nistrative efficiency. H—theexpi+rationdatefor—a

L . . r 4 . L : hall |

2. Registration Fheticenseperiod for private ak-

airports shall renmain valid provided specific el enents of

airport data, established by the departnent, are periodically

recertified by the airport registrant. The ability to recertify

private airport registration data shall be avail able at al

tines by electronic submttal. A private airport regi stration

t hat has not been recertified in the 24-nonth period foll ow ng

the |last certification shall expire, unless the registration

peri od has been adjusted by the departnent for purposes of

informng private airport owners of their registration

responsibilities or pronoting adninistrative efficiency. The

expiration date of the current registration period will be

clearly identifiable fromthe state aviation facility data
syst em ether—than—public—airports—wlHbe set by the departrent—
I hal I | od_of . I . I
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|  odf b ai  the d hall  d

3. The effective date and expiration date shall be shown
on public airport licenses statedonthe faceof the license.

Upon receiving an application for renewal of an airport a

license in en a formand nmanner prescribed by the departnent and

recei ving —aking a favorable inspection report indicating
conpliance with all applicable requirenments and conditi ons—and

recebving—the appropriateannuallicense fee, the departnent

shall renew the license, subject to any conditions deened

necessary to protect the public health, safety, or welfare.

4. The departnent may require a new site approval for any
an airport if the license or registration efthe—-airport has
expi red net—been—+renewed-bytheexpiration—date.

5. If the renewal application for a public airport license
has and-fees—have not been received by the departnent or no
private airport registration recertification has been

acconplished within 15 days after the date of expiration ef—the

H-cense, the departnent may revoke elese the airport |license or

registration.

(e)H)> The departnent may revoke, or refuse to allow or

i Sssue, any airport registration or recertification, or any
license or license renewal thereof—or refuse toissuea
repnewal, if it determ nes:

1. That the site there has been abandoned as an
abandonment—of the airport as—such;

Page 17 of 24

CODING: Words stricken are deletions; words underlined are additions.

V E S




O

506

FLORIDA H O U S E O F R EPRETSENTAT.I
HB 1373 2003
2. That the airport does not there-hasbeenafailureto
comply wth the conditions of the license, |license e+ renewal,

507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534

or site approval thereef; or

3. That —becauseof changed physicalor legal conditions
or—cireunstances— the airport has becone either unsafe or

unusable for flight operation due to physical or |egal changes
in conditions that were the subject of approval the—aeronautical
purposes—forwhich the Hcense or renewal was—issued

(3) EXEMPTIONS.--The provisions of this section do not
apply to:

(a) An airport owned or operated by the United States.

(b) An ultralight aircraft |anding area—except—that—any
pubbc—ultralight airpoert | ocated nore than wthin 5 nautica
mles froma ef—-anether public airpert or mlitary airport,
except e+ any ultralight landing area with nore than 10
ultralight aircraft operating at frem the site is—subjeettothe
provi-sions—of this section

(c) A helistop used solely in conjunction with a

construction project undertaken pursuant to the performance of a
state contract if the purpose of the helicopter operations at

the site is to expedite construction.

(d)ée)y A helistop used by nosquito control or energency

services, not to include areas where permanent facilities are

installed, such as hospital |anding sites.
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(e)tH) An airport which neets the criteria of s.
330. 27(7) 31 used exclusively for aerial application or
sprayi ng of crops on a seasonal basis, not to include any
I icensed airport where pernmanent crop aerial application or
spraying facilities are installed, if the period of operation
does not exceed 30 days per cal endar year. Such proposed
airports, which will be located within 3 mles of existing
airports or approved airport sites, shall establish workout
safe air-traffic patterns with such existing airports or
approved airport sites, by nmenoranduns of understandi ng, or by
|l etters of agreenent between the parties representing the
airports or sites.

(f) Navigable waterways used for the takeoff and | andi ng

of aircraft, including any |land, building, structure, or any

ot her contrivance that facilitates private use or intended

private use.
(4) EXCEPTIONS.--Private airports with 10 or nore based
aircraft may request to be inspected and |licensed by the

departnent. Private airports |icensed according to this

subsection shall be considered private airports as defined in s.

330.27(5) in all other respects.
Section 5. Effective Cctober 1, 2003, subsections (2) and
(3) of section 330.35, Florida Statutes, are anended to read:

330.35 Airport zoning, appreach—zene protection.--
(2) Arports licensed for general public use under the

zone protection, andthe procedureshall-be the sane as s
prescribed in chapter 333.

(3) The departnent is granted all powers conferred upon

political subdivisions of this state by chapter 333 to regul ate
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airport hazards at state-owned public airports. The procedure

shall be to forma joint zoning board with the politica
subdi vi sion of the state in which the state-owned public airport
is located as prescribed in chapter 333.

Section 6. Section 336.467, Florida Statutes, is anmended
to read:

336. 467 County-state right-of-way acquisition

agreenments.--A county or other governnental entity nmay enter

into an agreenment with the departnent to provide for the

departnment to acquire rights-of-way for the county or other

gover nnent al _enti t y—provi-ded—thehi-ghwayproject—is—tobe
funded—by the 80-percentportionof the constitutional—gastax
alH-ocatedtothat—countyand requirestheacquisitionofat
least—10parecels—of tand—the totalcostof which—wll—equal—or
exceed—$100,-000.

Section 7. Subsections (1), (4), and (7) of section

337.14, Florida Statutes, are anmended to read:

337.14 Application for qualification; certificate of
gualification; restrictions; request for hearing.--

(1) Any person desiring to bid for the performance of any
construction contract in excess of $250,000 which the departnent
proposes to let nust first be certified by the departnent as
qualified pursuant to this section and rules of the departnent.
The rul es of the departnent shall address the qualification of
persons to bid on construction contracts in excess of $250, 000
and shall include requirenments with respect to the equi pnent,
past record, experience, financial resources, and organi zati onal
personnel of the applicant necessary to performthe specific
cl ass of work for which the person seeks certification. The

department is authorized to |limt the dollar anpbunt of any
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contract upon which a person is qualified to bid or the

aggregate total dollar volunme of contracts such person is

all owed to have under contract at any one tinme. Each applicant
seeking qualification to bid on construction contracts in excess
of $250, 000 shall furnish the departnment a statenent under oath,
on such fornms as the departnment may prescribe, setting forth
detailed information as required on the application. Each
application for certification shall be acconpani ed by the | atest
annual financial statenment of the applicant conpleted within the
last 12 nonths. If the annual financial statenment shows the
financial condition of the applicant nore than 4 nonths prior to
the date on which the application is received by the departnent,
then an interimfinancial statenent nust al so be submtted. The
interimfinancial statenment nust cover the period fromthe end
date of the annual statenment and nust show the financi al
condition of the applicant no nore than 4 nonths prior to the
date on which the application is received by the departnent.
Each required annual or interimfinancial statenment nust be

audi ted and acconpani ed by the opinion of a certified public
accountant or a public accountant approved by the departnent.
The information required by this subsection is confidential and
exenpt fromthe provisions of s. 119.07(1). The departnent shal
act upon the application for qualification within 30 days after
the departnent deternmines that the application is conplete iH—is
presented.

(4) If the applicant is found to possess the prescribed

qualifications, the departnent shall issue to himor her a
certificate of qualification that, unless thereafter revoked by
t he departnment for good cause, will be valid for a period of 18

nonths after the date of the applicant's financial statenent or
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such shorter period as the department prescribes. Subm ssion of

an application shall not affect expiration of the certificate of

qualification. If the departnent finds that an application is

i nconpl ete or contains inadequate information or information
t hat cannot be verified, the departnent may request in witing
that the applicant provide the necessary information to conplete
the application or provide the source fromwhich any information
in the application may be verified. If the applicant fails to
conply with the initial witten request within a reasonable
period of tinme as specified therein, the departnent shal
request the information a second tinme. If the applicant fails to
conply with the second request within a reasonabl e period of
time as specified therein, the application shall be denied.

(7) No "contractor"” as defined in s. 337.165(1)(d) or his
or her "affiliate" as defined in s. 337.165(1)(a) qualified with
t he departnment under this section may al so qualify under s.

287.055 or s. 337.105 to provide testing services or

construction, engineering, and inspection services to the
departnment. This limtation shall not apply to any design-build
prequalification under s. 337.11(7).

Section 8. Subsection (4) of section 337.18, Florida
Statutes, is anended to read:

337.18 Surety bonds; requirenment with respect to contract
awar d; defaults; damage assessnents.- -

(4)(a) |If the departnent determ nes and adequately
docunents that the tinely conpletion of any project will provide
a substantial benefit to the public health, safety, or welfare;
will limt the disruptive effect of construction on the
community; or is cost beneficial on a revenue-producing project,

the contract for such project may provide for an incentive
Page 22 of 24

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683

HB 1373 2003
paynent payable to the contractor for early conpletion of the

project or critical phases of the work and for additional
damages to be assessed against the contractor for the conpletion
of the project or critical phases of the work in excess of the
time specified. Al contracts containing such provisions shal

be approved by the head of the departnent or his or her

desi gnee. The anpunt of such incentive paynent or such
addi ti onal damages shall be established in the contract based on

an anal ysis of the cost savings to the traveling public or

revenue projections for a revenue produci ng project but—shall

damages provided for under subsection (2) and any additional

damages provided for under this subsection shall be payable to
t he departnent because of the contractor's failure to conplete
the contract work within the tine stipulated in the contract or
wi thin such additional tinme as may have been granted by the
depart nent.

(b) The departnent shall adopt rules to inplenment this
subsection. Such rules shall include procedures and criteria for
the sel ection of projects on which incentive paynents and
addi ti onal damages may be provided for by contract.

Section 9. Subsection (1) of section 337.401, Florida
Statutes, is anended to read:

337.401 Use of right-of-way for utilities subject to

regul ation; permt; fees.--
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(1) The departnment and | ocal governnental entities,

referred to in ss. 337.401-337.404 as the "authority,"” that have
jurisdiction and control of public roads or publicly owned rai
corridors are authorized to prescribe and enforce reasonable
rules or regulations with reference to the placing and

mai nt ai ni ng al ong, across, or on any road or publicly owned rai
corridors under their respective jurisdictions any electric
transm ssion, tel ephone, tel egraph, or other comunications
services lines; pole lines; poles; railways; ditches; sewers;
wat er, heat, or gas mains; pipelines; fences; gasoline tanks and
punps; or other structures hereinafter referred to as the

"utility." The departnent may enter into a permt-del egation

agreenent with a governnental entity if issuance of a permt is

based on requirenents that the departnent finds will ensure the

safety and integrity of facilities of the Departnent of

Transportation.

Section 10. Except as otherw se provided herein, this act

shal |l take effect upon beconming a | aw.
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