Florida Senate - 2003 SB 1380
By Senator dary

4-590- 03 See HB 265
1 A bill to be entitled
2 An act relating to public school enploynent;
3 anmending s. 121.021, F.S.; defining the term
4 "average final conpensation" for public schoo
5 nmenbers for purposes of the Florida Retirenent
6 System revising retirenent requirenents for
7 public school nenbers; defining the term
8 "public school nenber"; anending s. 121.091
9 F.S.; revising the nornmal retirenent benefit
10 for public school nenbers; revising the early
11 retirenent benefit for public school nenbers;
12 expandi ng authority for reenploying certain
13 retired public school personnel; revising
14 Deferred Retirenent Option Program
15 participation requirenments for certain public
16 school personnel; providing |egislative intent
17 relating to costs attributable to benefit
18 i ncreases for public school nenbers; requiring
19 the Division of Retirement to conduct an
20 actuarial analysis of reciprocal retirenent
21 benefits and report to the Legislature;
22 anending s. 1001.43, F.S.; authorizing district
23 school boards to adopt conprehensive benefit
24 packages for school district personnel
25 anending s. 1012.27, F.S.; authorizing
26 reconmendation for reappointment of certain
27 i nstructional personnel; anending s. 1012. 56,
28 F.S.; revising the tine period during which
29 teachers holding a tenporary certificate nust
30 denonstrate mastery of general know edge;
31 creating s. 1012.597, F.S.; creating executive
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| eadership certification for school principals;
anending s. 1012.61, F.S.; revising provisions
relating to paynent for sick |eave for schoo
di strict personnel; creating s. 1012.987, F.S.
requiring a statew de professional devel opnent
program for school administrators; providing an
ef fective date.
WHEREAS, the Legislature recognizes that there is a
shortage of teachers in Florida, and
WHEREAS, the Legislature recognizes that to provide a
high- quality education to the students in this state, it is
necessary to recruit and retain qualified public schoo
i nstructional personnel and school - based schoo
adm ni strators, and
WHEREAS, it is the intent of the Legislature to
encour age experienced and caring teachers to renmain in the
cl assroomand to attract capable individuals to the education
pr of essi on, and
WHEREAS, it is the intent of the Legislature to provide
incentives that are critical to the successful recruitnment and
retention of talented and effective educati on | eaders, NOW
THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (24) of section 121.021, Florida
Statutes, is anended, paragraph (e) is added to subsection
(29), and subsection (62) is added to that section, to read:

121.021 Definitions.--The foll owi ng words and phrases
as used in this chapter have the respective neanings set forth
unless a different neaning is plainly required by the context:
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(24) "Average final conpensation" neans the average of
the 5 highest fiscal years of conpensation for creditable
service prior to retirenent, termnation, or death. For
in-line-of-duty disability benefits, if less than 5 years of
credi tabl e service have been conpleted, the term "average
final conpensation" neans the average annual conpensation of
the total nunber of years of creditable service. Wth respect

to public school nenbers, "average final conpensation" neans

the average of the 3 highest fiscal years of conpensation for

creditable service prior to retirenent, ternination, or death.

For in-line-of-duty disability benefits, if |less than 3 years

of creditable service have been conpleted, the term"average

final conpensation" neans the average annual conpensation of

the total nunber of years of creditable service. Each year

used in the calculation of average final conpensation shal
commence on July 1.

(a) The average final conpensation shall include:

1. Accunul ated annual | eave paynents, not to exceed
500 hours; and

2. Al paynents defined as conpensation in subsection
(22).

(b) The average final conpensation shall not i nclude:

1. Conpensation paid to professional persons for
special or particular services;

2. Paynents for accunul ated sick | eave made due to
retirenent or termnation;

3. Paynents for accunul ated annual |eave in excess of
500 hours;

4. Bonuses as defined in subsection (47);

5. Third party paynents nmade on and after July 1,
1990; or
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1 6. Fringe benefits (for exanple, autonobile all owances
2 | or housing all owances).

3 (29) "Nornal retirenent date" neans the first day of
4] any nonth following the date a nenber attains one of the

5| foll owi ng st at uses:

6 (e) |If a public school nenber, the nenber

7 1. Conpletes 6 or nore years of creditable service as
8| a public school nenber and attai ns age 55;

9 2. Conpletes 25 years of creditable service as a

10 | public school nenber, regardl ess of age; or

11 3. Conpletes 25 years of creditable service and

12 | attains age 55, which service may i nclude a naxi num of 4 years
13 ) of military service credit as long as such credit is not

14 | cl ai ned under any other systemand the remaining years are
15| served as a public school nenber

16

17 | "Nornal retirenent age" is attained on the "normal retirenent
18 | date. "

19 (62) "Public school nenber neans a nenber of the
20| Florida Retirenent System Regular Class who is enpl oyed by a
21 | district school system a public charter school, or the
22 | Florida School for the Deaf and the Blind and who is
23| classified as instructional personnel as defined in s.
241 1012.01(2) or as a school -based school adninistrator as
25| defined in s. 1012.01(3)(c).
26 Section 2. Subsections (1) and (3), paragraph (b) of
27 | subsection (9), and paragraph (a) of subsection (13) of
28 | section 121.091, Florida Statutes, are anended to read:
29 121. 091 Benefits payabl e under the system--Benefits
30 | may not be paid under this section unless the nenber has
31| termi nated enploynent as provided in s. 121.021(39)(a) or
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begun participation in the Deferred Retirenent Option Program
as provided in subsection (13), and a proper application has
been filed in the manner prescribed by the departnment. The
departnment may cancel an application for retirenent benefits
when the nenber or beneficiary fails to tinely provide the

i nformati on and docunents required by this chapter and the
departnment's rul es. The departnent shall adopt rul es
establ i shing procedures for application for retirenent
benefits and for the cancellation of such application when the
required informati on or docunents are not received.

(1) NORMAL RETI REMENT BENEFI T.--Upon attaining his or
her normal retirenent date, the nmenber, upon application to
the admi nistrator, shall receive a nonthly benefit which shal
begin to accrue on the first day of the nonth of retirenent
and be payable on the |ast day of that nonth and each nonth
thereafter during his or her lifetinme. The normal retirenent
benefit, including any past or additional retirenent credit,
may not exceed 100 percent of the average final conpensation.
The anobunt of nonthly benefit shall be cal culated as the
product of A and B, subject to the adjustnent of C, if
appl i cabl e, as set forth bel ow

(a)l.a. For creditable years of Regular C ass service,
Ais 1.60 percent of the nenber's average final conpensation,
up to the nenber's normal retirenent date. Upon conpletion of
the first year after the nornmal retirenent date, Ais 1.63
percent of the nenber's average final conpensation. Follow ng
the second year after the normal retirenent date, Ais 1.65
percent of the nenber's average final conpensation. Follow ng
the third year after the nornal retirenent date, and for
subsequent years, Ais 1.68 percent of the nenber's average
final conpensation.
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b. For creditable years of Regular O ass servi ce,

public school nenbers shall have A deternined under the

provi sions of sub-subparagraph 1.a. for service up to the

applicability date," and for service earned after the

applicability date," Ais 1.60 percent of the nenber's

average final conpensation for the first 6 years of public

school service, Ais 1.73 percent of the nenber's average

final conpensation for the second 6 years of public schoo

service, Ais 1.86 percent of the nenber's average fina

conpensation for the third 6 years of public school service,

and Ais 2 percent of the nenber's average final conpensation

for 19 or nore years of public school service. As used in

this sub-subparagraph, the term"applicability date" neans

July 1, 2003, adjusted as follows: for each year of creditable

service as a public school nenber earned after the

applicability date, 2 years will be subtracted fromthe

applicability date up to a nmaxi nrum of 18 years.

2. For creditable years of special risk service, Ais:

a. Two percent of the nenber's average fina
conpensation for all creditable years prior to Cctober 1,
1974;

b. Three percent of the nenber's average fina
conpensation for all creditable years after Septenber 30,
1974, and before Cctober 1, 1978;

c. Two percent of the nenber's average fina
conpensation for all creditable years after Septenber 30,
1978, and before January 1, 1989;

d. Two and two-tenths percent of the nmenber's fina
nmont hly conpensation for all creditable years after Decenber
31, 1988, and before January 1, 1990;
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e. Two and four-tenths percent of the nenber's average
final conpensation for all creditable years after Decenber 31
1989, and before January 1, 1991

f. Two and six-tenths percent of the nenber's average
final conpensation for all creditable years after Decenber 31
1990, and before January 1, 1992;

g. Two and eight-tenths percent of the nenber's
average final conpensation for all creditable years after
Decenber 31, 1991, and before January 1, 1993;

h. Three percent of the nenber's average fina
conpensation for all creditable years after Decenber 31, 1992;
and

i. Three percent of the nenber's average fina
conpensation for all creditable years of service after
Sept enber 30, 1978, and before January 1, 1993, for any
special risk menber who retires after July 1, 2000, or any
nmenber of the Special Risk Adninistrative Support C ass
entitled to retain the special risk normal retirenent date who
was a nenber of the Special Ri sk Cass during the tine period
and who retires after July 1, 2000.

3. For creditable years of Senior Managenent Service
Ol ass service after January 31, 1987, Ais 2 percent;

4. For creditable years of Elected Oficers' d ass
service as a Suprene Court Justice, district court of appeal
judge, circuit judge, or county court judge, Ais 31/3 percent
of the nenber's average final conpensation, and for all other
creditabl e service in such class, Ais 3 percent of average
final conpensation;

(b) B is the nunber of the nmenber's years and any
fractional part of a year of creditable service earned
subsequent to Novenber 30, 1970; and
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1 (c) Cis the normal retirenent benefit credit brought
2| forward as of Novenber 30, 1970, by a fornmer nenber of an

3| existing system Such normal retirement benefit credit shal

4| be deternmined as the product of X and Y when X is the

5| percentage of average final conpensation which the nenber

6 | woul d have been eligible to receive if the nenber had attained
7| his or her normal retirenent date as of Novenber 30, 1970, al
8| in accordance with the existing system under which the nenber
9] is covered on Novenber 30, 1970, and Y is average fina

10 | conpensation as defined in s. 121.021(25). However, any nenber
11 ] of an existing retirenent systemwho is eligible to retire and
12 | who does retire, becone disabled, or die prior to April 15,

13| 1971, nmay have his or her retirenent benefits cal cul ated on

14 | the basis of the best 5 of the |ast 10 years of service.

15 (d) A nmenber's average final conpensation shall be

16 | determined by fornmula to obtain the coverage for the 5 highest
17 | fiscal years' salaries, calculated as provided by rule.

18 (3) EARLY RETI REMENT BENEFI T.--Upon retirenent on his
19| or her early retirenment date, the nenber shall receive an

20 | i mredi ate nonthly benefit that shall begin to accrue on the

21| first day of the nonth of the retirenent date and be payabl e
22 | on the last day of that nonth and each nonth thereafter during
23| his or her lifetine. Such benefit shall be cal cul ated as

24 | fol | ows:

25 (a) The anount of each nonthly paynent shall be

26 | conputed in the sane nmanner as for a normal retirenent

27 | benefit, in accordance with subsection (1), but shall be based
28 | on the nenber's average nonthly conpensation and creditable

29 | service as of the nenber's early retirenent date. The benefit
30| so conputed shall be reduced by five-twelfths of 1 percent for
31| each conplete nonth by which the early retirenent date
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1| precedes the nornmal retirenent date of age 62 for a nenber of
2 | the Regular O ass, Senior Managenent Service O ass, or the

3| Elected Oficers' Cass, and age 55 for a public school nenber
4| or _a menber of the Special Risk Class, or age 52 if a public
5| school nenber or a Special Ri sk nenber has conpleted 25 years
6| of creditable service in accordance with s. 121.021(29) {(b)3.
7 (b) If the enploynent of a nenber is term nated by

8 | reason of death subsequent to the conpletion of 20 years of

9| creditable service, the nonthly benefit payable to the

10 | nenber's beneficiary shall be calculated in accordance with
11 | subsection (1), but shall be based on average nonthly

12 | conpensation and creditable service as of the date of death.
13 | The benefit so conputed shall be reduced by five-twelfths of 1
14 | percent for each conplete nonth by which death precedes the
15| normal retirenent date specified above or the date on which
16 | t he nenber woul d have attained 30 years of creditable service
17 | had he or she survived and continued his or her enploynent,
18 | whi chever provides a hi gher benefit.

19 (9) EMPLOYMENT AFTER RETI REMENT; LI M TATI ON. - -

20 (b)1. Any person who is retired under this chapter

21 | except under the disability retirenment provisions of

22 | subsection (4), nay be reenployed by any private or public

23 | enpl oyer after retirenent and receive retirenent benefits and
24 | conpensation fromhis or her enployer without any linitations,
25 | except that a person nmay not receive both a salary from

26 | reenpl oynent with any agency participating in the Florida

27 | Retirenment Systemand retirenent benefits under this chapter
28 | for a period of 12 nonths i mmedi ately subsequent to the date
29 | of retirement. However, a DROP participant shall continue

30 | enpl oynent and receive a salary during the period of

31
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participation in the Deferred Retirenent Option Program as
provided in subsection (13).

2. Any person to whomthe limtation in subparagraph
1. applies who violates such reenploynent linmtation and who
is reenployed with any agency participating in the Florida
Retirenment System before conpletion of the 12-nonth linitation
period shall give tinely notice of this fact in witing to the
enpl oyer and to the division and shall have his or her
retirenent benefits suspended for the balance of the 12-nonth
limtation period. Any person enployed in violation of this
par agraph and any enpl oyi ng agency whi ch know ngly enpl oys or
appoi nts such person wi thout notifying the Division of
Retirenment to suspend retirenent benefits shall be jointly and
severally liable for reinbursenent to the retirenent trust
fund of any benefits paid during the reenploynent limtation
period. To avoid liability, such enploying agency shall have a
witten statement fromthe retiree that he or she is not
retired froma state-adnministered retirenent system Any
retirenent benefits received while reenployed during this
reenploynent limitation period shall be repaid to the
retirenent trust fund, and retirenent benefits shall remain
suspended until such repaynent has been made. Benefits
suspended beyond the reenploynent limtation shall apply
toward repaynent of benefits received in violation of the
reenpl oynent limitation.

3. Adistrict school board nmay reenploy a retired
nmenber as an a—stbstitute—or—hourtyteacher—educati on
par apr of essi onal, transportation assistant, bus driver, or
food service worker on a noncontractual basis after he or she
has been retired for 1 calendar nonth, in accordance with s.
121.021(39). A district school board nay reenploy a retired
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nmenber as instructional personnel as defined in s.

1012.01(2)(a) or as a school -based school adninistrator as

defined in s. 1012.01(3)(c), on an annual contractual basis,

after he or she has been retired for 1 calendar nonth, in
accordance with s. 121.021(39). Any retired nenber who is
reenpl oyed within 1 calendar nonth after retirenment shall void

his or her application for retirenent benefits. District
school boards reenpl oying such teachers, education
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4. A community coll ege board of trustees may reenpl oy

a retired nenber as an adjunct instructor, that is, an
i nstructor who is noncontractual and part-tine, or as a
participant in a phased retirenment programw thin the Florida
Community Coll ege System after he or she has been retired for
1 calendar nonth, in accordance with s. 121.021(39). Any
retired nenber who is reenployed within 1 calendar nonth after
retirenent shall void his or her application for retirenent
benefits. Boards of trustees reenploying such instructors are
subject to the retirenent contribution required in
subparagraph 7. Aretired nenber nmay be reenpl oyed as an
adj unct instructor for no nore than 780 hours during the first
12 months of retirenment. Any retired nenber reenployed for
nore than 780 hours during the first 12 nonths of retirenent
shall give tinely notice in witing to the enployer and to the
di vision of the date he or she will exceed the limitation. The
di vi sion shall suspend his or her retirenent benefits for the
remai nder of the first 12 nonths of retirenent. Any person
enpl oyed in violation of this subparagraph and any enpl oyi ng
agency which knowi ngly enpl oys or appoints such person wi thout
notifying the Division of Retirenent to suspend retirenent
benefits shall be jointly and severally liable for
rei mbursenent to the retirenent trust fund of any benefits
pai d during the reenploynent linmtation period. To avoid
liability, such enpl oying agency shall have a witten

12
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statenent fromthe retiree that he or she is not retired from
a state-admnistered retirenment system Any retirenent
benefits received by a retired nenber while reenployed in
excess of 780 hours during the first 12 nonths of retirenent
shall be repaid to the Retirenent System Trust Fund, and
retirenent benefits shall remain suspended until repaynent is
made. Benefits suspended beyond the end of the retired
menber's first 12 nonths of retirenent shall apply toward
repaynment of benefits received in violation of the 780-hour
reenpl oynent limtation.

5. The State University Systemmay reenploy a retired
menber as an adjunct faculty nenber or as a participant in a
phased retirenment programwi thin the State University System
after the retired menber has been retired for 1 cal endar
nmonth, in accordance with s. 121.021(39). Any retired nenber
who is reenployed within 1 calendar nonth after retirenent
shall void his or her application for retirement benefits. The
State University Systemis subject to the retired contribution
required in subparagraph 7., as appropriate. A retired nenber
may be reenpl oyed as an adjunct faculty nenber or a
participant in a phased retirenment programfor no nore than
780 hours during the first 12 nonths of his or her retirenent.
Any retired nenber reenployed for nore than 780 hours during
the first 12 nonths of retirenent shall give tinely notice in
witing to the enployer and to the division of the date he or
she will exceed the linmtation. The division shall suspend his
or her retirenent benefits for the remai nder of the first 12
nmont hs of retirenent. Any person enployed in violation of this
subpar agraph and any enpl oyi ng agency whi ch knowi ngly enpl oys
or appoints such person wi thout notifying the D vision of
Retirenment to suspend retirenent benefits shall be jointly and
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severally liable for reinbursenent to the retirenent trust
fund of any benefits paid during the reenploynent limtation
period. To avoid liability, such enploying agency shall have a
witten statement fromthe retiree that he or she is not
retired froma state-administered retirenent system Any
retirenent benefits received by a retired nenber while
reenpl oyed in excess of 780 hours during the first 12 nonths
of retirenent shall be repaid to the Retirenent System Trust
Fund, and retirenment benefits shall remmi n suspended unti
repaynment is nade. Benefits suspended beyond the end of the
retired nenber's first 12 nonths of retirenent shall apply
toward repaynent of benefits received in violation of the
780- hour reenployment linitation

6. The Board of Trustees of the Florida School for the
Deaf and the Blind nay reenploy a retired nenber as a
substitute teacher, substitute residential instructor, or
substitute nurse on a noncontractual basis after he or she has
been retired for 1 cal endar nonth, in accordance with s.
121.021(39). Any retired nenber who is reenployed within 1
cal endar nonth after retirenent shall void his or her
application for retirenent benefits. The Board of Trustees of
the Florida School for the Deaf and the Blind reenpl oying such
teachers, residential instructors, or nurses is subject to the
retirenent contribution required by subparagraph 7.
Reenpl oynent of a retired nenber as a substitute teacher,
substitute residential instructor, or substitute nurse is
limted to 780 hours during the first 12 nonths of his or her
retirenent. Any retired nenber reenployed for nore than 780
hours during the first 12 nonths of retirenent shall give
timely notice in witing to the enployer and to the division
of the date he or she will exceed the linitation. The division
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shal | suspend his or her retirenment benefits for the remai nder
of the first 12 nonths of retirenent. Any person enpl oyed in
violation of this subparagraph and any enpl oyi ng agency which
knowi ngly enpl oys or appoints such person w thout notifying
the Division of Retirenment to suspend retirenent benefits
shall be jointly and severally liable for rei nbursenent to the
retirenent trust fund of any benefits paid during the
reenploynent linmtation period. To avoid liability, such
enpl oyi ng agency shall have a witten statenent fromthe
retiree that he or she is not retired froma
state-admini stered retirenment system Any retirenent benefits
received by a retired nenber while reenpl oyed in excess of 780
hours during the first 12 nmonths of retirenment shall be repaid
to the Retirenent System Trust Fund, and his or her retirenent
benefits shall remmin suspended until paynent is nade.
Benefits suspended beyond the end of the retired nenber's
first 12 nonths of retirenent shall apply toward repaynment of
benefits received in violation of the 780-hour reenpl oynment
limtation.

7. The enploynent by an enployer of any retiree or
DROP partici pant of any state-administered retirenent system
shal |l have no effect on the average final conpensation or
years of creditable service of the retiree or DROP
participant. Prior to July 1, 1991, upon enpl oynent of any
person, other than an elected officer as provided in s.
121. 053, who has been retired under any state-adninistered
retirenent program the enployer shall pay retirenent
contributions in an anount equal to the unfunded actuari al
liability portion of the enployer contribution which would be
required for regular nmenbers of the Florida Retirenent System
Effective July 1, 1991, contributions shall be nade as
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provided in s. 121.122 for retirees with renewed nenbership or
subsection (13) with respect to DROP parti ci pants.

8. Any person who has previously retired and who is
hol di ng an el ective public office or an appointnent to an
el ective public office eligible for the Elected Oficers
Class on or after July 1, 1990, shall be enrolled in the
Florida Retirement Systemas provided in s. 121.053(1)(b) or
if holding an elective public office that does not qualify for
the Elected Oficers' Class on or after July 1, 1991, shall be
enrolled in the Florida Retirenment Systemas provided in s.
121. 122, and shall continue to receive retirenent benefits as
wel | as conpensation for the elected officer's service for as
|l ong as he or she remains in elective office. However, any
retired nenber who served in an elective office prior to July
1, 1990, suspended his or her retirenent benefit, and had his
or her Florida Retirenent System nenbership reinstated shall
upon retirenent from such office, have his or her retirenent
benefit recal culated to include the additional service and
conpensati on ear ned.

9. Any person who is holding an elective public office
which is covered by the Florida Retirenent Systemand who is
concurrently enployed in nonel ected covered enpl oynent may
elect to retire while continuing enploynent in the elective
public office, provided that he or she shall be required to
ternm nate his or her nonel ected covered enpl oynent. Any person
who exercises this election shall receive his or her
retirenent benefits in addition to the conpensation of the
el ective office without regard to the tinme lintations
ot herwi se provided in this subsection. No person who seeks to
exerci se the provisions of this subparagraph, as the sane
existed prior to May 3, 1984, shall be deened to be retired

16
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under those provisions, unless such person is eligible to
retire under the provisions of this subparagraph, as anended
by chapter 84-11, Laws of Florida.

10. The limtations of this paragraph apply to
reenpl oynent in any capacity with an "enployer" as defined in
s. 121.021(10), irrespective of the category of funds from
whi ch the person is conpensated

11. An enploying agency nmay reenploy a retired nenber
as a firefighter or paranedic after the retired nenber has
been retired for 1 cal endar nonth, in accordance with s.
121.021(39). Any retired nenber who is reenployed within 1
cal endar nonth after retirenent shall void his or her
application for retirenent benefits. The enpl oyi ng agency
reenpl oyi ng such firefighter or paranedic is subject to the
retired contribution required in subparagraph 8. Reenpl oynent
of aretired firefighter or paranedic is |linited to no nore
than 780 hours during the first 12 nonths of his or her
retirenent. Any retired nenber reenployed for nore than 780
hours during the first 12 nonths of retirenent shall give
timely notice in witing to the enployer and to the division
of the date he or she will exceed the linitation. The division
shal | suspend his or her retirenment benefits for the renmai nder
of the first 12 nonths of retirenent. Any person enpl oyed in
violation of this subparagraph and any enpl oyi ng agency which
knowi ngly enpl oys or appoints such person w thout notifying
the Division of Retirenment to suspend retirenent benefits
shall be jointly and severally liable for rei nbursenent to the
Retirenment System Trust Fund of any benefits paid during the
reenploynent linmitation period. To avoid liability, such
enpl oyi ng agency shall have a witten statenent fromthe
retiree that he or she is not retired froma

17
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state-admini stered retirenent system Any retirenent benefits
received by a retired nenber while reenpl oyed in excess of 780
hours during the first 12 nmonths of retirenment shall be repaid
to the Retirenment System Trust Fund, and retirenent benefits
shal |l remmi n suspended until repaynent is made. Benefits
suspended beyond the end of the retired nenber's first 12
nmont hs of retirenent shall apply toward repaynent of benefits
received in violation of the 780-hour reenploynent limtation

(13) DEFERRED RETI REMENT OPTI ON PROGRAM - - I n gener al
and subject to the provisions of this section, the Deferred
Retirenent Option Program hereinafter referred to as the
DROP, is a program under which an eligible nmenber of the
Florida Retirement System nmay elect to participate, deferring
receipt of retirenment benefits while continuing enpl oynent
with his or her Florida Retirenment System enployer. The
deferred nonthly benefits shall accrue in the System Trust
Fund on behal f of the participant, plus interest conpounded
mont hly, for the specified period of the DROP participation
as provided in paragraph (c). Upon term nation of enploynent,
the participant shall receive the total DROP benefits and
begin to receive the previously determ ned normal retirenent
benefits. Participation in the DROP does not guarantee
enpl oynent for the specified period of DROP

(a) Eligibility of nenber to participate in the
DROP. --All active Florida Retirenment System nenbers in a
regularly established position, and all active nenbers of
either the Teachers' Retirenent System established in chapter
238 or the State and County O ficers' and Enpl oyees
Retirenent System established in chapter 122 which systens are
consolidated within the Florida Retirement System under s.

18
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1| 121.011, are eligible to elect participation in the DROP

2| provided that:

3 1. The nenber is not a renewed nmenber of the Florida
4| Retirenent Systemunder s. 121.122, or a nenber of the State
5] Community Coll ege System Optional Retirenent Program under s.
6| 121. 051, the Senior Managenent Service Optional Annuity

7 | Programunder s. 121.055, or the optional retirenent program
8| for the State University System under s. 121.35

9 2. Except as provided in subparagraph 6., election to
10 | participate is made within 12 nonths i mediately follow ng the
11 | date on which the nenber first reaches normal retirenent date,
12| or, for a nenber who reaches normal retirenent date based on
13 | service before he or she reaches age 62, or age 55 for Speci al
14 | Risk Cass nenbers, election to participate may be deferred to
15| the 12 nonths imediately following the date the nenber

16 | attains 57, or age 52 for Special R sk Cass nenbers. For a
17 | menber who first reached normal retirenent date or the

18 | deferred eligibility date descri bed above prior to the

19 | effective date of this section, election to participate shal
20| be made within 12 nonths after the effective date of this

21 | section. A nmenmber who fails to make an el ection within such
22| 12-nonth limtation period shall forfeit all rights to

23| participate in the DROP. The nenber shall advise his or her

24 | enployer and the division in witing of the date on which the
25 | DROP shall begin. Such beginning date may be subsequent to the
26 | 12-nonth el ection period, but nust be within the 60-nonth

27| limtation period as provided in subparagraph (b)1l. Wen

28 | establishing eligibility of the nenber to participate in the
29 | DROP for the 60-nonth nmaxi mum participation period, the nenber
30| may elect to include or exclude any optional service credit

31| purchased by the nenber fromthe total service used to

19
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establish the normal retirenent date. A nmenber with dua
normal retirenent dates shall be eligible to elect to
participate in DROP within 12 nonths after attaining nornma
retirement date in either class.

3. The enployer of a nenber electing to participate in
the DROP, or enployers if dually enployed, shall acknow edge
inwiting to the division the date the nenber's participation
in the DROP begins and the date the nenber's enpl oynent and
DROP participation will term nate.

4. Simultaneous enpl oynent of a participant by
additional Florida Retirenent System enpl oyers subsequent to
t he comencenent of participation in the DROP shall be
perm ssi bl e provided such enpl oyers acknowl edge in witing a
DROP term nation date no later than the participant's existing
ternmnation date or the 60-nmonth limtation period as provided
i n subparagraph (b) 1.

5. A DROP participant may change enpl oyers whil e
participating in the DROP, subject to the foll ow ng:

a. A change of enploynent nust take place wthout a
break in service so that the nenber receives salary for each
nmont h of continuous DROP participation. |If a nenber receives
no salary during a nonth, DROP participation shall cease
unl ess the enployer verifies a continuation of the enpl oynent
relationship for such participant pursuant to s.
121.021(39) (b).

b. Such participant and new enpl oyer shall notify the
division on forms required by the division as to the identity
of the new enpl oyer.

c. The new enpl oyer shall acknowl edge, in witing, the
participant's DROP term nation date, which may be extended but
not beyond the original 60-nonth period provided in

20
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1| subparagraph (b)1., shall acknow edge liability for any

2| additional retirenent contributions and interest required if
3| the participant fails to tinely term nate enpl oynent, and

4 | shall be subject to the adjustnent required in

5 | sub-subpar agraph (c)5.d.

6 6. Effective July 1, 2003 266%, for instructiona

7 | personnel as defined in s. 1012.01(2) and school -based schoo
8| adm nistrators as defined in s. 1012.01(3)(c), election to

9| participate in the DROP shall be made at any tine foll ow ng
10 | the date on which the nenber conpletes 25 years of service as
11| a public school nenber of the Florida Retirenent System f++st
12 | reaches—normatl—retirement—date. The nenber shall advise his or
13 | her enployer and the division in witing of the date on which
14 | the Deferred Retirenent Option Program shall begin.

15 | Notwi t hst andi ng any other provision of this subsection

16 | i nstructional personnel and school -based school adninistrators
17 | may continue to participate in the DROP beyond the 60-nonth
18 | maxi num partici pation period, as provided i n subparagraph

19 |(b)1., with the witten consent of the enploying district
20 | school boar d. Yhen—estabH-shing—eHgi-bi-Hty—of—thernenrber—to
21 [0a 6- e—ih he—DROP O he—60-—rohtn—1e “-“ [0a i 6- i
22 | period—asprovi-ded—in—subparagraph—(b)t—-The nenber may
23 | elect to include or exclude any optional service credit
24 | purchased by the nenber fromthe total service used to
25| establish the normal retirenment date. A nenber with dua
26 | normal retirement dates shall be eligible to elect to
27 | participate in either class.
28 Section 3. It is the intent of the Legislature that
29 | costs attributable to benefit increases for Regular C ass
30 | public school nenbers shall be funded by recognition of |unp
31
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sunms fromthe excess actuarial assets of the Florida

Retirenment System Trust Fund as foll ows:
(1) For fiscal year 2003-2004, the lunp sumto be
recogni zed shall be the | esser of:

(a) The anpunt avail able under the rate stabilization

mechani sm descri bed in section 121.031, Florida Statutes; or

(b) The anpbunt needed to pay the annual cost

attributable to the increased benefit accrual rate for public

school nenbers. The annual cost shall consist of the increase

in nornal cost for public school nenbers plus paynment of the

30-year anortization anount of the increase in the actuarial

accrued liability attributable to the increase, equal to 2.51

percent of the public school nenber payroll or $212 mllion
for fiscal year 2003-2004.

If, after the recognition of excess actuarial assets pursuant

to this subsection, there renmai ns an unfunded cost, the

contribution rate applicable to public school nenbers shall be

i ncreased by the difference between the annual cost and the

anmount provided by the excess actuarial assets, unless the

Legi sl ature provides an alternative fundi ng nechani sm
(2) For fiscal years 2004-2005 and thereafter, the
Legi sl ature shall, as provided in subsection (1), continue to

fund on an ongoi ng basis the annual cost attributable to the

fornul a i nprovenents.

Section 4. The D vision of Retirenent shall conduct an

actuarial analysis of the effect of authorizing personne
cl assified pursuant to section 1012.01(2)(a) or (3)(c),
Fl orida Statutes, to transfer retirenent benefits accrued

t hrough the defined benefit conponent of the Florida

Retirenment Systemto out-of-state governnental entities, as
22
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well as the effect of authorizing such personnel to transfer

retirenent benefits fromout-of-state governnental entities to

t he defined benefit conponent or the defined contribution

conponent, or both, of the Florida Retirenent System The

anal ysis shall include recommendations for statutory revision

to enable reciprocal transfer of retirenent benefits, if

deened to be feasible. The analysis nust be transnitted to the

Presi dent of the Senate, the Speaker of the House of

Representatives, and the najority and mnority | eaders of the

Senate and the House of Representatives on or before Decenber
31, 2003.

Section 5. Subsection (11) of section 1001.43, Florida
Statutes, is anended to read:

1001. 43 Suppl enental powers and duties of district
school board.--The district school board may exercise the
foll owi ng suppl enental powers and duties as authorized by this
code or State Board of Education rule.

(11) PERSONNEL. --The district school board may adopt
policies and procedures necessary for the nmanagenent of al
personnel of the school system The district school board nay

adopt policies for the provision of conprehensive benefit

packages to personnel of the district school system
Section 6. Subsection (1) of section 1012.27, Florida
Statutes, is anended to read:

1012. 27 Public school personnel; powers and duties of
di strict school superintendent.--The district schoo
superintendent shall be responsible, as required herein, for
directing the work of the personnel, subject to the
requirenments of this chapter, and in addition the district
school superintendent shall have the follow ng duti es:

(1) POCSITIONS, QUALIFI CATI ONS, AND NOM NATI ONS. - -

23
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(a) Recommend to the district school board duties and
responsibilities which need to be perfornmed and positions
which need to be filled to nake possible the devel opnent of an
adequat e school programin the district.

(b) Recomend mini mum qualifications of personnel for
t hese various positions, and nominate in witing persons to
fill such positions.

The district school superintendent's recommendations for
filling instructional positions at the school |evel nust

consi der nom nations received fromschool principals of the
respective schools. Before transferring a teacher who holds a
prof essi onal teaching certificate fromone school to another
the district school superintendent shall consult with the
principal of the receiving school and allow the principal to
review the teacher's records and interview the teacher. If, in
t he judgnment of the principal, students would not benefit from
t he placenent, an alternative placenment may be sought. A

di strict school superintendent nmay reconmend district schoo

board reappoi ntnent of instructional personnel who do not neet

the requirenents of s. 1012.56(3). Such recommendati on nust

be limted to instructional personnel whose students

denonstrate annual |earning gains toward achieving the

Sunshine State Standards appropriate for the student's grade

| evel, who maintain appropriate classroomdiscipline, who

denonstrate adequate subject nmatter know edge, who

successfully plan and deliver instruction that incorporates

t he appropriate use of technol ogy, who successfully evaluate

student instructional needs, and who foster positive

col | aborative relationships with students' fanilies to

i ncrease the respective student's achi evenent.
24
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Section 7. Subsection (6) of section 1012.56, Florida
Statutes, is anended to read:

1012.56 Educator certification requirenents.--

(6) TYPES AND TERVMS OF CERTI FI CATI ON. - -

(a) The Departnent of Education shall issue a
prof essional certificate for a period not to exceed 5 years to
any applicant who neets all the requirenents outlined in
subsection (2).

(b) The departnent shall issue a tenporary certificate
to any applicant who conpletes the requirenents outlined in
paragraphs (2)(a)-(f) and conpletes the subject area content
requirements specified in state board rule or denonstrates
mast ery of subject area know edge pursuant to subsection (4)
and hol ds an accredited degree or a degree approved by the
Departnent of Education at the level required for the subject
area specialization in state board rule.

(c) The departnent shall issue one nonrenewabl e 2-year
tenporary certificate and one nonrenewabl e 5-year professiona
certificate to a qualified applicant who holds a bachelor's
degree in the area of speech-language inpairment to allow for
conpl etion of a naster's degree programin speech-1anguage
i mpai r nent .

Each tenporary certificate is valid for 3 school fiscal years

and i s nonrenewabl e. Hewever—thet+egurerent—in—paragraph
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1 | ihdividuat—r—a—position—tor—which—atenporary—ecertifiecate—+s
2 | regquired—beyond—this—tiwe—periot—i+t—the—indviduva—hasnot—ret
3 | the—regurerent—of-——paragraph—{(2(g)—The State Board of

4 | Education shall adopt rules to allow the departnent to extend
5| the validity period of a tenporary certificate for 2 years

6 | when the requirenents for the professional certificate—net

7 | tretuding—the—r+egqurenrent—in—paragraph—(2-(g)~were not

8 | conpleted due to the serious illness or injury of the

9| applicant or other extraordinary extenuating circunstances.

10 | The departnent shall reissue the tenporary certificate for 2
11 | additional years upon approval by the Conm ssioner of

12 | Education. A witten request for reissuance of the certificate
13 | shall be submitted by the district school superintendent, the
14 | governing authority of a university lab school, the governing
15| authority of a state-supported school, or the governing

16 | authority of a private school

17 Section 8. Section 1012.597, Florida Statutes, is

18 | created to read:

19 1012.597 Executive |eadership certification for schoo
20| principals.--The State Board of Education nust adopt rul es
21 | through which school principals and assistant principals my
22 | earn executive |leadership certification. The foundation for
23 | such certification nust derive from perfornmance on a statew de
24 | | eadershi p assessnment instrunent, custoner satisfaction
25| inventories, and student achi evenent indicators.
26 | Certification, including the statew de | eadershi p assessnent
27 | instrunent, nust be devel oped in conjunction with schoo
28 | principals, district school superintendents, and district
29 | school board nmenbers. The State Board of Educati on nust
30 | designate incentives avail able to personnel who earn executive
31| |l eadership certification, including, but not linited to, nerit

26
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pay, expanded discretionary spending flexibility, rel axed

regul ation or reporting requirenents, additional professiona

devel opnent resources, and public recognition

Section 9. Paragraph (a) of subsection (2) of section
1012.61, Florida Statutes, is anended to read:

1012. 61 Sick |eave.--

(2) PROVI SI ONS GOVERNI NG SI CK LEAVE. - - The foll ow ng
provi sions shall govern sick | eave:

(a) Extent of |eave.--

1. Each nenber of the instructional staff enpl oyed on
a full-tine basis is entitled to 4 days of sick |eave as of
the first day of enpl oynent of each contract year and shal
thereafter earn 1 day of sick |eave for each nonth of
enpl oynent, which shall be credited to the nenber at the end
of that nmonth and which nay not be used before it is earned
and credited to the nenber. Each ot her enployee shall be
credited with 4 days of sick |eave at the end of the first
mont h of enpl oynent of each contract year and shall thereafter
be credited for 1 day of sick |eave for each nonth of
enpl oynent, which shall be credited to the enployee at the end
of the nonth and which may not be used before it is earned and
credited to the enpl oyee. However, each nenber of the
i nstructional staff and each other enployee is entitled to
earn no nore than 1 day of sick |eave tinmes the nunber of
nont hs of enpl oynent during the year of enploynent. If the
enpl oyee term nates his or her enploynent and has not accrued
the 4 days of sick |eave available to himor her, the district
school board may withhold the average daily anount for the
days of sick |eave used but unearned by the enpl oyee. Such
| eave nay be taken only when necessary because of sickness as
prescribed in this section. The sick | eave shall be cunul ative

27
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fromyear to year. There shall be no linit on the nunber of
days of sick |leave which a nenber of the instructional staff
or an educational support enpl oyee nmay accrue, except that at
| east one-half of this cunulative | eave nust be established
within the district granting such | eave.

2. A district school board may establish policies and
prescribe standards to permt an enployee to be absent 6 days
each school year for personal reasons. However, such absences
for personal reasons nust be charged only to accrued sick
| eave, and | eave for personal reasons is noncunul ative.

3. District school boards nmay adopt rules permtting
t he annual paynent for accumul ated sick | eave that is earned
for that year and that is unused at the end of the schoo
year, based on the daily rate of pay of the enpl oyee
multiplied by up to 80 percent. Days for which such paynent is
recei ved shall be deducted fromthe accumul ated | eave bal ance.

I I I I . . I e I
edueat i 6IIa| Suppel t e“pl eyees.

4. A district school board nmay establish policies to
provide term nal pay for accunul ated sick |leave to
i nstructional staff and educational support enployees of the
di strict school board. If termination of enploynent is by
death of the enployee, any term nal pay to which the enpl oyee
may have been entitled may be made to his or her beneficiary.
However, such term nal pay nay not exceed an anount detern ned
as follows:

a. During the first 3 years of service, the daily rate
of pay multiplied by 35 percent tinmes the nunber of days of
accunul at ed sick | eave.

28
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1 b. During the next 3 years of service, the daily rate
2| of pay multiplied by 40 percent tinmes the nunber of days of

3 | accunul at ed sick | eave.

4 c. During the next 3 years of service, the daily rate
5] of pay multiplied by 45 percent tines the nunber of days of

6 | accunul at ed sick | eave.

7 d. During the next 3 years of service, the daily rate
8| of pay multiplied by 50 percent tines the nunber of days of

9 | accunul at ed sick | eave.

10 e. During and after the 13th year of service, the

11 ) daily rate of pay nmultiplied by 100 percent tines the nunber
12 | of days of accunul ated sick | eave.

13 5. A district school board may establish policies to
14 | provide terminal pay for accunulated sick | eave to any

15 full-tinme enpl oyee of the district school board other than

16 | instructional staff or educational support enployees as

17 | defined in this section. If ternination of the enpl oyee is by
18 | death of the enployee, any terminal pay to which the enpl oyee
19 | may have been entitled nmay be made to the enpl oyee's

20 | beneficiary.

21

22

23 z PocH : y yHeft i
oa | e I . . I i shed
25 , : , i i

26 | eontract—renewetd—on—or—after—Julby—1—20601—constitutes—a new
27 | eontract—

28 b—For—unused—sieck—teave—aceumutated—before—Juby—1-
29 ’ o et I r .

30 , T ’ .

31 | effeet—on—June—36,—2001—
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1 e—H—an—enptoyee—has—an—aceumutated—sick—teave

2 | baltance—of—60—days—ef—actuval—payrent—or—nore—prior—to—Juty—1-
3 skt [ o I I I I I
4l ¢ o e I o bl

5 | fer—teave—earned—beforeJuy—1—2601—st+essthan—60—days—

6 Section 10. Section 1012.987, Florida Statutes, is

7| created to read

8 1012.987 Professional devel opnent for schoo

9| adm ni strators. --The Departnent of Education nust develop a
10 | conprehensi ve, statew de program of continui ng education for
11 | school adnministrators. Such professional devel opnent program
12 | nust be avail abl e to school administrators through

13 | professional devel opnent conferences and workshops, distance
14 | instruction, nentorship activities with school adm nistrators
15 | who have earned executive | eadership certification, and

16 | approved postsecondary instruction. The professiona

17 | devel opnent program nust include infornmation related to best
18 | adninistrative practices, the inplications of statew de

19| initiatives for school adm nistrators, resources available to
20 | school administrators for the diagnosis of school perfornance
21| and correspondi ng strategi c pl anni ng, and ot her issues
22 | recommended by school principals and district schoo
23 | superintendents. The Secretary of Education nust establish an
24 | advi sory council conposed primarily of school principals and
25| assistant principals representing el enentary schools, niddle
26 | or junior high schools, and hi gh schools to nake
27 | recommendati ons regarding the content and delivery of the
28 | prof essi onal devel opnent program for school adninistrators.
29 | The Secretary of Education nust annually reconmend specific
30| funding to i nplenent statew de professional devel opnent for
31 | school administrators.
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a Senate - 2003 SB 1380
03 See HB 265

Section 11. This act shall take effect July 1, 2003.
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