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2003
A Dbill to be entitled

An act relating to dependent children; anmending s. 39.302,
F.S.; clarifying a right of access to records for certain
attorneys and providing a right to access for enpl oyees
and agents of educational institutions; authorizing the
Departnent of Children and Fam |y Services and specified

| aw enforcenent agencies to release certain information
when a child is under investigation or supervision;

provi ding an exception; providing that persons rel easing
such information are not subject to civil or crimnal
penalty for the rel ease; creating s. 39.0136, F.S.;
provi di ng standards for background screeni ng of persons
seeki ng approval as relative and nonrel ative caregivers of
children; enunerating offenses the existence of which wll
cause di sapproval ; anmending ss. 39.301, 39.401, 39.521,
F.S.; clarifying the screening that nust occur for
purposes of a child protective investigation, for the

pl acenent of a child, and for providing information to the
court; anending s. 39.811, F.S.; requiring certain
screeni ng of prospective adoptive parents; anmending s.
63.092, F.S.; conform ng a cross-reference; creating s.
435.12, F. S.; specifying that offenses considered as part
of background screening are to be consi dered regardl ess of
the date of conmm ssion; creating s. 409.017, F.S.
provi di ng standards for background screening of persons in
a househol d seeking licensure as a foster hong;
enunerati ng of fenses the exi stence of which will cause

di sapproval ; providing for rescreening; inposing a duty
upon the licensee; anending s. 409.175, F.S.; redefining

the term "personnel” and deleting the definition of the
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term "screening"; creating s. 409.177, F.S.; providing

st andards for background screening for child-placing and
residential child-caring agencies; providing for denial of
a license and exclusion fromenploynment; creating s.

409. 1759, F.S.; providing for background screening for
sumer canp personnel; providing an exception; anmendi ng s.
435.07, F.S.; nodifying the tinme period within which prior
fel onies nmust be considered when granting exenptions from
di squalification; creating s. 435.13, F.S.; providing for
rescreeni ng; specifying conditions thereon and authori zi ng
exceptions; requiring the retention of certain records;
repealing s. 409.1757, F.S., relating to persons not
required to be rescreened or refingerprinted; repealing s.
435.045, F.S., relating to requirenents for placenent of

dependent children; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 39.202, Florida
Statutes, is anended, present subsections (4) through (7) of
that section are renunbered as subsections (5) through (8),
respectively, and a new subsection (4) is added to that section
to read:

39.202 Confidentiality of reports and records in cases of
child abuse or neglect.--

(2) Except as provided in subsection (4), access to such

records, excluding the nane of the reporter which shall be
rel eased only as provided in subsection (5)¢4), shall be granted

only to the follow ng persons, officials, and agenci es:
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(a) Enployees, authorized agents, or contract providers of

the departnent, the Departnent of Health, or county agencies
responsi bl e for carrying out:

1. Child or adult protective investigations;

2. Ongoing child or adult protective services;

3. Healthy Start services; or

4. Licensure or approval of adoptive hones, foster hones,
or child care facilities, or famly day care hones or inform
child care providers who receive subsidized child care funding,
or other honmes used to provide for the care and wel fare of

chi |l dren.

Al so, enpl oyees or agents of the Departnment of Juvenile Justice
responsi bl e for the provision of services to children, pursuant
to chapters 984 and 985.

(b) Crimnal justice agencies of appropriate jurisdiction.

(c) The state attorney of the judicial circuit in which
the child resides or in which the all eged abuse or negl ect
occurr ed.

(d) The parent or legal custodian of any child who is
al l eged to have been abused, abandoned, or neglected, and the

child, and their attorneys, including any attorney representing

a childin civil or crimnal proceedings. This access shall be

made avail able no |ater than 30 days after the departnent
receives the initial report of abuse, neglect, or abandonnent.
However, any information otherwi se nade confidential or exenpt
by Iaw shall not be rel eased pursuant to this paragraph.

(e) Any person alleged in the report as having caused the
abuse, abandonnent, or neglect of a child. This access shall be

made avail able no |ater than 30 days after the departnent
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receives the initial report of abuse, abandonnent, or negl ect

and, when the alleged perpetrator is not a parent, shall be
l[imted to information involving the protective investigation
only and shall not include any information relating to
subsequent dependency proceedi ngs. However, any information
ot herwi se made confidential or exenpt by |aw shall not be

rel eased pursuant to this paragraph.

(f) A court upon its finding that access to such records
may be necessary for the determ nation of an issue before the
court; however, such access shall be |imted to inspection in
canera, unless the court determ nes that public disclosure of
the information contained therein is necessary for the
resol ution of an issue then pending before it.

(g) A grand jury, by subpoena, upon its determ nation that
access to such records is necessary in the conduct of its
of ficial business.

(h) Any appropriate official of the departnent responsible
for:

1. Administration or supervision of the departnent's
program for the prevention, investigation, or treatnment of child
abuse, abandonnent, or negl ect, or abuse, neglect, or
exploitation of a vul nerable adult, when carrying out his or her
official function;

2. Taking appropriate adm nistrative action concerning an
enpl oyee of the departnent alleged to have perpetrated child
abuse, abandonnent, or negl ect, or abuse, neglect, or
exploitation of a vul nerable adult; or

3. Enploying and continuing enpl oynent of personnel of the

depar tnent.
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(1) Any person authorized by the departnent who is engaged

in the use of such records or information for bona fide
research, statistical, or audit purposes. Such individual or
entity shall enter into a privacy and security agreenment with
the departnment and shall conply with all |aws and rul es
governing the use of such records and information for research
and statistical purposes. Information identifying the subjects
of such records or information shall be treated as confidenti al
by the researcher and shall not be released in any form

(j) The Division of Adm nistrative Hearings for purposes
of any adm nistrative chall enge.

(k) Any appropriate official of a Florida advocacy counci
investigating a report of known or suspected child abuse,
abandonnent, or neglect; the Auditor General or the Ofice of
Program Policy Analysis and Governnment Accountability for the
pur pose of conducting audits or exam nations pursuant to | aw, or
the guardian ad litemfor the child.

(1) Enployees or agents of an agency of another state that
has conparable jurisdiction to the jurisdiction described in
par agraph (a).

(m The Public Enployees Rel ati ons Comm ssion for the sole
pur pose of obtaining evidence for appeals filed pursuant to s.
447.207. Records may be released only after deletion of al
i nformati on which specifically identifies persons other than the
enpl oyee.

(n) Enployees or agents of the Departnent of Revenue
responsible for child support enforcenent activities.

(o) Any person in the event of the death of a child
determ ned to be a result of abuse, abandonnent, or negl ect.

Information identifying the person reporting abuse, abandonnent,
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or neglect shall not be released. Any information otherw se nade

confidential or exenpt by |law shall not be rel eased pursuant to
t hi s paragraph.

(p) Enployees or agents of school boards, public schools,

private schools, and charter schools, or other educational

i nstitutions.

(4) Notwi thstanding any other provision of |aw, when a

child under investigation or supervision of the departnent or

its contracted service providers is determned to be m ssing,

the follow ng shall apply:

(a) The departnent may rel ease the foll owi ng i nformation

to the public when it believes the release of the information is

likely to assist efforts in locating the child or to pronote the

safety or well -being of the child:
1. The nane of the child and the child' s date of birth;
2. A physical description of the child, including at a

m nimum the height, weight, hair color, eye color, gender, and

any identifying physical characteristics of the child; and
3. A photograph of the chil d.
(b) Wth the concurrence of the | aw enforcenent agency

primarily responsible for investigating the incident, the

departnent nmay rel ease any additional information it believes

likely to assist efforts in locating the child or to pronote the

safety or well -being of the child.

(c) The |l aw enforcenent agency prinarily responsible for

i nvestigating the incident may rel ease any infornation received

fromthe departnent regarding the investigation, if it believes

the release of the infornmation is likely to assist efforts in

|l ocating the child or to pronote the safety or well-being of the
child.
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The good-faith publication or release of this information by the

departnment, a | aw enforcenent agency, or any recipient of the

information as specifically authorized by this subsecti on shal

not subject the person, agency or entity rel easing the

information to any civil or crimnal penalty. This subsection

does not authorize the rel ease of the nanme of the reporter,

whi ch nay be rel eased only as provided in subsection (5).
Section 2. Section 39.0136, Florida Statutes, is created

to read:
39.0136 Security background i nvestigations.--

(1) The departnent shall conduct security background

i nvestigations for any relative or nonrelative caregiver who is

not a licensed foster or shelter parent and who is being

consi dered for placenent of a child subject to the provisions of

this chapter. The security background i nvestigati on shal

include all persons over the age of 12 residing in the hone of

the potential caregiver.

(2) For the purposes of this section, security background

i nvestigations shall include, but not be limted to,

fingerprinting for all purposes and checks in this subsection,

statewide crimnal and juvenile records checks through the

Fl ori da Departnment of Law Enforcenent and the Fl ori da Departnent

of Juvenile Justice, national crimnal records checks through

the Federal Bureau of Investigation, and local crimnal records

checks through | ocal |aw enforcenent agencies. For children over

the age of 12, the security background investigation shall be

limted to statewide crimnal and juvenil e records checks
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t hrough the Fl orida Departnent of Law Enforcenent and | oca

crimnal records checks through | ocal | aw enforcenent agenci es.

(3) Wen fingerprinting is required under this section and

a placenent decision is being nade under exigent circunstances,

t he pl acenent nay be nmade based on the results of a nationa

name check through the National Crine Information Center, so

long as the required fingerprint infornation is provided to the

Federal Bureau of Investigation within the tinefrane established

by the Federal Governnent after placenent of the child.

(4) The security background i nvestigations under this

section nust ensure that no person over the age of 12 residing

in the home of a relative or nonrelative with whoma child is to

be pl aced has been found guilty of, regardl ess of adjudication,

or entered a plea of nolo contendere or quilty to, any felony

of fense prohi bited under any of the foll ow ng provisions of the

Florida Statutes or under any sinilar statute of another

jurisdiction at any tine:

(a) Section 782.04, relating to nurder.

(b) Section 782.07, relating to nansl aughter, aggravated

mansl aughter of an elderly person or disabled adult, or

aggravat ed nansl aughter of a child.

(c) Section 794.011, relating to sexual battery.
(d) Fornmer s. 794.041, relating to prohibited act of

persons in fanmlial or custodial authority.

(e) Section 796.03, relating to procuring a person under

the age of 18 for prostitution.

(f) Section 800.04, relating to |l ewd or | ascivious

of fenses conm tted upon or in the presence of persons |ess than

16 years of age.
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(g) Section 827.03, relating to child abuse, aggravated

child abuse, or neglect of a child.

(h) Section 827.04(3), relating to the inpregnation of a

child under the age of 16 by a person over the age of 21.

(i) Former s. 827.05, relating to negligent treatnent of

children.

(j) Section 827.071, relating to sexual performance by a
chil d.

(k) Section 847.0135, relating to conputer pornography.

(1) Section 847.0145, relating to selling or buying of

m nors.

(mM Any statute creating a felony offense relating to

donestic violence as defined in s. 741.28.

(n) Section 784.021, relating to aggravated assault.

(o) Section 784.045, relating to aggravated battery.

(5) The security background investigations under this

section nust ensure that no person over the age of 12 residing

in the home of a relative or nonrelative with whoma child is to

be pl aced has been found guilty of, regardl ess of adjudication,

or entered a plea of nolo contendere or quilty to, any felony

of f ense prohi bited under any of the foll owi ng provisions of the

Fl orida Statutes or under any simlar statute of another

jurisdiction and the offense was commtted within the previous 5

years:
(a) Section 893.13, relating to prohibited acts (drug

abuse) .
(b) Section 893.149, relating to the unl awful possessi on

of |listed chem cal s.

(c) Chapter 837, relating to perjury.

(d) Section 831.01, relating to forgery.
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(e) Section 414.39, relating to public assistance fraud.

(6) If the security background investigation of a relative

or nonrel ative being considered for placenent of a child reveals

any nm sdenmeanor conviction, any findings of delinquency, or any

fel ony conviction, this information shall be recorded in the

record of the investigation and shall be considered as a part of

the risk assessnent that is used to determ ne the appropriate

pl acenent for the chil d.

(7) Al information concerning any person with whomthe

child is placed which was obtai ned through the security

background i nvestigation shall be presented to the court at the

shelter hearing. Al information fromthe Federal Bureau of

| nvestigation and any information that has been seal ed or any

reference to the exi stence of expunged i nformati on nay be shared

only with the court in an inspection in canera.

(8) Any caregi ver who becones aware of a person beconing a

househol d nenber of a household where a child is placed nust,

within 5 days after that person has becone a househol d nenber,

submit to the departnent the information necessary to conduct a

screeni ng under this section.

Section 3. Paragraph (c) of subsection (9) of section
39.301, Florida Statutes, is anended to read:

39.301 Initiation of protective investigations.--

(9) For each report it receives, the departnent shal
performan onsite child protective investigation that includes a
face-to-face interviewwith the child, other siblings, parents,
and other adults in the household and an onsite assessnent of
the child s residence in order to:

(c) Determine the inmediate and long-termrisk to each

child by conducting a security background check as provided in
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S. 39.0136 state-and federal trecords checks—including—when

di-ssem-nated—or—usedfor—any—other—purpose. The departnent's

child protection investigators are hereby designated a crim na
justice agency for the purpose of accessing crimnal justice
information to be used for enforcing this state's |aws
concerning the crinmes of child abuse, abandonnent, and negl ect.

Section 4. Subsection (3) of section 39.401, Florida
Statutes, is anended to read:

39.401 Taking a child alleged to be dependent into
custody; |aw enforcenent officers and authorized agents of the
departnent. - -

(3) If the child is taken into custody by, or is delivered
to, an authorized agent of the departnent, the authorized agent
shall review the facts supporting the renoval with an attorney
representing the departnent. The purpose of this review shall be
to determ ne whether probable cause exists for the filing of a
shelter petition. |If the facts are not sufficient to support
the filing of a shelter petition, the child shall inmediately be
returned to the custody of the parent or |egal custodian. If the
facts are sufficient to support the filing of the shelter
petition and the child has not been returned to the custody of
the parent or |egal custodian, the departnment shall file the

petition and schedul e a hearing, and the attorney representing
Page 11 of 25
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t he departnent shall request that a shelter hearing be held as

qui ckly as possible, not to exceed 24 hours after the renoval of
the child. Wiile awaiting the shelter hearing, the authorized
agent of the departnent may place the child in |licensed shelter
care or may release the child to a parent or |egal custodian or
responsi bl e adult relative who shall be given priority

consi deration over a |licensed placenent, or a responsible adult
approved by the departnment when this is in the best interests of
the child. Any placenent of a child which is not in a licensed

shel ter nust be preceded by a security background investigation,

as described in s. 39.0136 leocaland state crimnal records

the—child-—s—safetywithinthe-hone. In addition, the departnent

may aut horize placenent of a housekeeper/honemaker in the hone
of a child alleged to be dependent until the parent or | egal
cust odi an assunes care of the child.

Section 5. Paragraphs (k) and (r) of subsection (2) of
section 39.521, Florida Statutes, are anended to read:

39.521 Disposition hearings; powers of disposition.--

(2) The predisposition study nust provide the court with
the foll owi ng docunent ed infornation:

(k) A Florida Abuse Hotline laformation——System{FAHLS)-

hi story and crimnal records check as provided for in s. 39.0136

for all caregivers, fam |y nenbers, and individuals residing
wi thin the household fromwhich the child was renoved.

(r) If the child has been renoved fromthe hone and wl|
be remaining with a relative or other adult approved by the
court, a honme study report concerning the proposed pl acenent

shall be included in the predisposition report. Prior to
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recomrendi ng to the court any out-of-hone placenent for a child

ot her than placenent in a licensed shelter or foster hone, the
departnment shall conduct a study of the hone of the proposed
| egal custodi ans, which nmust include, at a mninmm

1. Aninterviewwth the proposed |legal custodians to
assess their ongoing conmtnent and ability to care for the
chi | d.

2. Records checks through the Florida Abuse Hotline
I nformati on System( FAHI S), and a security background

i nvestigation as provided for in s. 39.0136 local—and—statew-de

3. An assessnent of the physical environnent of the hone.

4. A determination of the financial security of the
proposed | egal custodi ans.

5. A determnation of suitable child care arrangenents if
t he proposed | egal custodi ans are enpl oyed outside of the hone.

6. Docunentation of counseling and information provided to
t he proposed | egal custodi ans regardi ng the dependency process
and possi bl e out cones.

7. Docunentation that information regardi ng support
services available in the conmunity has been provided to the

proposed | egal custodi ans.
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The department shall not place the child or continue the

pl acenent of the child in a home under shelter or

postdi sposition placenment if the results of the hone study are
unfavorabl e, unless the court finds that this placenent is in

the child' s best interest.

Any ot her relevant and material evidence, including other
witten or oral reports, may be received by the court inits
effort to determne the action to be taken with regard to the
child and may be relied upon to the extent of its probative
val ue, even though not conpetent in an adjudicatory hearing.
Except as otherw se specifically provided, nothing in this
section prohibits the publication of proceedings in a hearing.

Section 6. Present subsections (8) and (9) of section
39.811, Florida Statutes, are renunbered as subsections (9) and
(10), respectively, and a new subsection (8) is added to that
section, to read:

39.811 Powers of disposition; order of disposition.--

(8) Any person considered for placenent for adoption of a

child under this chapter nust neet the screening requirenents
set forth in s. 39.0136.

Section 7. Subsection (3) of section 63.092, Florida
Statutes, is anended to read:

63.092 Report to the court of intended placenent by an
adoption entity; at-risk placenent; prelimnary study.--

(3) PRELI M NARY HOVE STUDY. --Before placing the mnor in
t he i ntended adoptive hone, a prelimnary hone study nust be

performed by a |icensed child-placing agency, a child-caring
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agency regi stered under s. 409.176, a licensed professional, or

agency described in s. 61.20(2), unless the petitioner is a
stepparent, a spouse of the parent, or a relative. The
prelimnary study shall be conpleted within 30 days after the
recei pt by the court of the adoption entity's report, but in no
event may the m nor be placed in the prospective adoptive hone
prior to the conpletion of the prelimnary study unl ess ordered
by the court. If the petitioner is a stepparent, a spouse of the
parent, or a relative, the prelimnary honme study may be
required by the court for good cause shown. The departnent is
required to performthe prelimnary honme study only if there is
no licensed child-placing agency, child-caring agency registered
under s. 409.176, |icensed professional, or agency described in
s. 61.20(2), in the county where the prospective adoptive
parents reside. The prelimnary hone study nust be made to
determ ne the suitability of the intended adoptive parents and
may be conpleted prior to identification of a prospective
adoptive mnor. A favorable prelimnary hone study is valid for
1 year after the date of its conpletion. Upon its conpletion, a
copy of the hone study nust be provided to the intended adoptive
parents who were the subject of the honme study. A m nor may not
be placed in an intended adoptive hone before a favorable
prelimnary hone study is conpleted unless the adoptive honme is
also a licensed foster hone under s. 409.175. The prelimnmnary
home study nust include, at a m ninum

(a) An interviewwth the intended adoptive parents;

(b) Records checks of the departnent's central abuse
hotline registry and crimnal records correspondence checks
pursuant to s. 435.03 s—435-045 through the Departnent of Law

Enf orcenent on the intended adoptive parents;
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(c) An assessnent of the physical environnent of the hone;

(d) A determnation of the financial security of the
i nt ended adoptive parents;

(e) Docunentation of counseling and education of the
i ntended adoptive parents on adoptive parenting;

(f) Docunentation that information on adoption and the
adoption process has been provided to the intended adoptive
parents;

(g) Docunentation that information on support services
available in the community has been provided to the intended
adoptive parents; and

(h) A copy of each signed acknow edgnent required by s.
63. 085.

|f the prelimnary home study is favorable, a m nor may be

pl aced in the hone pending entry of the judgnent of adoption. A
m nor may not be placed in the hone if the prelimnary hone
study is unfavorable. [If the prelimnary hone study is
unfavorabl e, the adoption entity may, within 20 days after
recei pt of a copy of the witten reconmendation, petition the
court to determine the suitability of the intended adoptive
home. A determination as to suitability under this subsection
does not act as a presunption of suitability at the fina
hearing. In determning the suitability of the intended adoptive
home, the court nust consider the totality of the circunstances
in the home. No mi nor may be placed in a home in which there
resi des any person determ ned by the court to be a sexual
predator as defined in s. 775.21 or to have been convicted of an
offense listed in s. 63.089(4)(b)2.
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Section 8. Section 435.12, Florida Statutes, is created to

r ead:

435. 12 Background screeni ng; what covered. -- Background

screening shall consider all offenses commtted by an enpl oyee,

regardl ess of the date of conmm ssion of the offense.
Section 9. Section 409.017, Florida Statutes, is created
to read:

409. 017 Background screening for foster parents.--

(1) The departnment shall conduct security background

i nvestigations for any person being considered by the departnent

for licensure as a foster parent. This investigation shall be

conpl eted before the person may be |licensed as a foster parent

and before a child is placed with the prospective foster parent.

The screening shall include any person over the age of 12

residing in the hone.

(2) For the purposes of this section, security background

i nvestigations shall include, but not be limted to,

fingerprinting for all purposes and checks in this subsection,

statewide crinmnal and juvenile records checks through the

Fl ori da Departnment of Law Enforcenent, national crimnal records

checks through the Federal Bureau of Investigation, and | oca

crimnal records check through | ocal | aw enforcenent agencies.

For children over the age of 12, the security background

i nvestigation shall be |linmted to statewide crimnal and

juvenil e records checks through the Florida Departnent of Law

Enforcenent and | ocal crimnal records checks through | ocal | aw

enf orcenent agenci es.

(3) For purposes of this section, offenses that woul d

ot herwi se be disqualifying are not disqualifying if commtted by
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a current or fornmer foster child before the 18th birthday of the

chi | d.

(4) The security background investigations under this

section nust ensure that no foster parent |icensed by the state

or person residing in a foster hone, with the exception of

current or fornmer foster children as specified in subsection

(3), has been found guilty of, regardl ess of adjudication, or

entered a plea of nolo contendere or guilty to, any fel ony

of fense prohi bited under any of the foll owing provisions of the

Fl orida Statutes or under any simlar statute of another

jurisdiction at any tine:

(a) Section 782.04, relating to nurder.

(b) Section 782.07, relating to mansl aughter, aggravated

mans| aughter of an elderly person or disabled adult, or

aggr avat ed mansl aughter of a chil d.

(c) Section 794.011, relating to sexual battery.
(d) Fornmer s. 794.041, relating to prohibited act of
persons in famlial or custodial authority.

(e) Section 796.03, relating to procuring a person under

the age of 18 for prostitution.

(f) Section 800.04, relating to | ewd or |ascivious

of fenses comm tted upon or in the presence of persons | ess than

16 years of age.

(g) Section 827.03, relating to child abuse, aggravated

child abuse, or neglect of a child.

(h) Section 827.04(3), relating to the inpregnhati on of a

child under the age of 16 by a person over the age of 21.

(i) Fornmer s. 827.05, relating to negligent treatnment of

chi |l dren.
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(j) Section 827.071, relating to sexual perfornmance by a

chil d.
(k) Section 847.0135, relating to conputer pornography.

(1) Section 847.0145, relating to selling or buying of

m nors.

(m Any statute creating a felony offense relating to

donestic violence as defined in s. 741. 28.

(n) Section 784.021, relating to aggravated assault.

(o) Section 784.045, relating to aggravated battery.

(5) The security background investigations under this

section nust ensure that no foster parent |icensed by the state

or person residing in a foster hone, with the exception of

current or forner foster children as specified in subsection

(3), has been found guilty of, regardl ess of adjudication, or

entered a plea of nolo contendere or qguilty to, any felony

of fense prohi bited under any of the foll owi ng provisions of the

Fl orida Statutes or under any simlar statute of another

jurisdiction and the offense was comritted within the previous 5

years:
(a) Section 893.13, relating to prohibited acts (drug

abuse) .
(b) Section 893.149, relating to the unl awful possessi on

of listed chem cal s.

(c) Chapter 837, relating to perjury.

(d) Section 831.01, relating to forgery.

(e) Section 414.39, relating to public assistance fraud.

(6) If the security background investigation of a person

seeking licensure as a foster parent or any person residing in

the hone, with the exception of current or forner foster

children, reveals any findings of delinquency, any ni sdeneanor
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conviction, or any felony conviction, this infornation shall be

considered as a part of the determnation as to whether to issue

a foster care license to the applicant or to revoke a foster

care license. In addition, any offenses which woul d ot herw se be

di squalifying but which are not disqualifying as a result of

subsection (3) shall be considered as a part of the

determnation as to whether to issue a foster care |license to

t he applicant or revoke a foster care |icense.

(7) The security background investigation of a prospective

foster parent nmust ensure that the previous |licensing of any

prospective foster parent and any i nformation rel evant to such

previous license is considered in deciding whether or not to

issue a foster care |icense.

(8) Persons who are licensed as foster parents shall be

rescreened pursuant to this section no |l ess frequently than upon

each application for relicensing. The rescreeni ng nust incl ude,

at a mninum statewide crimnal records checks through the

Fl ori da Departnent of Law Enforcenent and |local crimnal records

checks through | ocal | aw enforcenent agencies. The depart nment

may by rule provide for nore frequent rescreening.

(9) The licensee is responsible for ensuring that any

person becom ng a nmenber of the household of a |licensed foster

honme submits to the departnent, within 5 days after beconing a

househol d nenber, the informati on necessary to conduct a

screeni ng under this section.

Section 10. Paragraphs (i) and (k) of subsection (2) of
section 409.175, Florida Statutes, are anended to read:
409. 175 Licensure of famly foster honmes, residentia
chil d-caring agencies, and child-placi ng agencies. - -
(2) As used in this section, the term
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(i) "Personnel"™ means all owners, operators, enployees,

and volunteers working in a child-placing agency—famly—foster
home~ or residential child-caring agency who nmay be enpl oyed by
or do volunteer work for a person, corporation, or agency which
holds a Iicense as a chil d-placing agency or a residential
child-caring agency, but the term does not include those who do
not work on the prem ses where child care is furnished and

either have no direct contact with a child or have no contact

with a child outside of the presence of the child s parent or

guardi an. For—purposes—of screening—thetermshallinclude any
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Section 11. Section 409.177, Florida Statutes, is created

to read:

409. 177 Background screeni ng for personnel of chil d-

pl aci ng agencies and residential child-caring agencies providing

care for children.--

(1) The departnent nmust conduct crimnal records checks

equi valent to the |level 2 screening requirenent of s. 435.04 for

t he foll ow ng persons:

(a) The personnel of any child-caring or child-placing

agency.
(b) Any person other than a client over the age of 12

years residing wwth the owner or operator of a child-placing

agency or residential child-caring agency if the agency is

| ocated in or adjacent to the hone of the owner or operator or

if the person residing with the owner or operator has any direct

contact with the children

For children over the age of 12 residing with the owner or

operator, the security background i nvestigation shall be limted

to statewide crimnal and juvenile records checks through the
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Fl ori da Departnment of Law Enforcenent and | ocal crinm nal records

checks through | ocal | aw enforcenent agencies.

(2) Wen the departnent has reasonabl e cause to believe

that grounds exist for the denial of a license or exclusion from

enpl oynent based on the screening required by this section, it

shall follow the provisions of s. 435. 06.

(3) Exenptions fromdisqualification may be granted, at

the discretion of the departnent, as provided in section 435. 07.
Section 12. Section 409.1759, Florida Statutes, is created
to read:

409. 1759 Background screeni ng for sunmer day canps and

sunmer 24-hour canps.- -

(1) Operators, owners, enployees, and volunteers of summer

day canps and sunmer 24-hour canps nmust obtain crimnal records

checks equivalent to the level 1 screening requirenent of s.
435. 03.

(2) A volunteer who assists on an intermttent basis for

| ess than 40 hours per nonth is not required to be screened if

t he volunteer is under direct and constant supervision by

persons who have been screened pursuant to this section.
Section 13. Subsection (1) of section 435.07, Florida

Statutes, is anended to read:

435. 07 Exenptions fromdisqualification.--Unless otherw se
provi ded by law, the provisions of this section shall apply to
exenptions fromdisqualification

(1) The appropriate licensing agency may grant to any
enpl oyee ot herw se disqualified from enpl oynent an exenpti on
fromdisqualification for

(a) Felonies conmtted nore than 5 3 years prior to the

date of disqualification;
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(b) M sdeneanors prohibited under any of the Florida

Statutes cited in this chapter or under simlar statutes of
ot her jurisdictions;

(c) Ofenses that were felonies when conmtted but are now
m sdenmeanors;

(d) Findings of delinquency; or

(e) Conm ssions of acts of donmestic violence as defined in
s. 741. 30.

For the purposes of this subsection, the term"fel onies" neans
both fel onies prohibited under any of the Florida Statutes cited
in this chapter or under simlar statutes of other
jurisdictions.

Section 14. Section 435.13, Florida Statutes, is created
to read:

435. 13 Rescreening. --

(1) A screening conducted under this chapter is valid for

5 years, at which tine a statew de rescreeni ng nust be

conducted. The 5-year rescreening nust include, at a m ni mum

statewide crimnal records checks through the Florida Departnent

of Law Enf orcenent.

(2) In addition, a person nust be rescreened follow ng a

break in service which exceeds 90 days. A person in this

category nust undergo the sane | evel of screeni ng which was

required prior to the break in service.

(3) The enployer may grant a | eave of absence to an

enpl oyee for mlitary | eave, naternity | eave, nedical |eave, or

fam |y sickness | eave for a period not exceeding 6 nonths. In

such a case, if the | eave was preapproved, rescreening i s not
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requi red unl ess the 5-year rescreeni ng has becone due while the

enpl oyee i s absent.

(4) Teachers and noninstructional personnel who have

undergone fingerprinting pursuant to chapter 231, who have not

been unenpl oyed for nore than 90 days followi ng the

fingerprinting, and who attest to conpl eting such fingerprinting

and to conpliance with this section need not be refingerprinted

in order to conply with the screening or fingerprinting

requi renents for caretakers.

(5) Records received fromthe Federal Bureau of

| nvestigati on and the Florida Departnent of Law Enforcenent

shall be retained by the departnent for the earlier of either 5

years or 90 days after term nation from enpl oynent.
Section 15. Sections 409.1757 and 435.045, Florida
Statutes, are repeal ed.
Section 16. This act shall take effect July 1, 2003.
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