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2003
A Dbill to be entitled

An act relating to water policy; anmending s. 373.0693,
F.S.; redrawi ng the boundaries of certain water basins;
providing for the transfer of assets between such water
basi ns; amending s. 373.451, F.S.; revising legislative
intent with respect to the Surface Water | nprovenent and
Managenent Act; deleting requirenent that state and | oca
funds be provided for certain purposes; anending s.
373.453, F.S.; revising criteria to be applied in
determining the priority of water bodies under surface

wat er and managenent plans and prograns; providing for
periodic lists of water bodies of regional or statew de
significance; authorizing participation by additional
persons in the devel opment of plans and prograns; deleting
certain reporting requirenents; requiring identification
of potential funding sources for the plans and prograns;
requi ring review of plans devel oped by water nanagenent
districts by various state agencies within a specified
time; exenpting the approval process for such plans from
the rule adoption requirenents of chapter 120, F.S.;
deleting the requirenent that state agencies be on certain
advi sory comm ttees; authorizing water managenent
districts to enter into contracts with governnent al
agenci es regardi ng the devel opnent and i npl enentati on of
wat er inprovenent and nmanagenent prograns; anending s.
373.459, F.S.; providing for appropriation of funds for
surface water inprovenent and managenent activities by

wat er managenent districts; providing for rel ease of funds
by the Departnment of Environnmental Protection; repealing

s. 373.455, F.S., relating to review of surface water
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i mprovenent and managenent plans; repealing s. 373. 456,

F.S., relating to approval of surface water inprovenent
and managenent plans; repealing s. 373.457, F.S., relating
to inplenentation of surface water inprovenent and
managenent plans and prograns; anending ss. 259. 101,
373.4136, 403.067, and 403.1835, F.S.; deleting cross

references; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (11) of section 373.0693, Florida
Statutes, is anended to read:

373.0693 Basins; basin boards.--

(11) (a) Basins existing within the Southwest Florida Water
Managenment District, as described in rule 40D-0.061, Florida
Adm ni strative Code, may not be abolished or conbi ned w t hout
t he approval of the Legislature, except that the entire area
lying to the East of the Hillsborough County line fornmerly and

Ly | | withi I 1ol I in o | I

annexed into the Peace River Basin fromthe Hillsborough Basin

i s hereby deannexed fromthe Peace Ri ver Basin and reannexed
into the Hi |l sborough Basin. Wthin the Sout hwest Florida Water
Managenment District, the entire area lying to the East of the

Hi | | sborough County line fornerly and-presentlylocated within
the-Alatia—Basin+s—hereby annexed into the Peace River Basin

fromthe Alafia Basin is hereby deannexed fromthe Peace River

Basi n and reannexed into the Al afi a Basin.

(b) Assets or liabilities of the basin |located in those
areas transferred fromthe Peace R ver Basin back into the

Hi | | sborough and Al afi a Basi ns iate—the Peace Rver Basihn
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pursuant to this section, including funds held in trust, shal

be transferred to the Hill sborough and Al afi a Basi ns Peace—River
Basin.

Section 2. Subsections (5), (7), and (8) of section
373.451, Florida Statutes, are anended to read:

373.451 Short title; legislative findings and intent.--
(5) The Legislature finds that nany surface water problens

can be and have been corrected and prevented through plans and

progranms for surface water inprovenent and managenent that are

devel oped planned—designred— and inpl enented by the water
managenent districts, the departnent, and |ocal governnents.

(7) It is also the intent of the Legislature that the
departnent, the water managenent districts, and others shaH-
conduct or—coordinate-statewi-de research by-the water managenent
di-strictsorothers to provide a better scientific understanding

of the causes and effects of surface water pollution and of the

destruction of natural systens in order to inprove and nmanage

surface waters and associ ated natural systens.

Section 3. Section 373.453, Florida Statutes, is anended
to read:

373.453 Surface water inprovenent and nanagenent plans and
prograns. - -

(1) (a) Each water managenent district, in cooperation with
t he departnment, the Department of Agriculture and Consuner

Services, the Departnment of Conmmunity Affairs, the Fish and
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Wl dlife Conservation Conm ssion, and | ocal governnments, and

ot hers, shall prepare—and maintain a list that prioritizes which
shall—prioritize water bodies of regional or statew de

significance within the eaeh water managenent district. The |ist
shal | be reviewed and updated every 5 3 years. Fhetst—shall—be

(b) Criteria to be used in developing the lists developed
by the departrent shall include, but nreed not be limted to,

consi deration of violations of water quality standards occurring

in the water body, the anpunts of nutrients entering the water

body and the water body's trophic state, water bodies on the

departnent’s list of inpaired waters, water bodies with

established total maximumdaily | oads, the existence of or need

for a continuous aquatic weed control programin the water body,
t he bi ol ogical condition of the water body, reduced fish and
wildlife values, and threats to agricultural and urban water

supplies, threats to and public recreational opportunities,

public input, and the nmanagenent of the water body through

federal, state, or local water quality progranms or plans.

(c) I'n maintaining developing their respective priority
wat er body lists, water managenent districts shall give

consideration to the following priority areas:

1. The South Florida Water Managenent District shall give
priority to the restoration needs of Lake Okeechobee, Bi scayne
Bay, and the Indian Ri ver Lagoon systemand their tributaries.

2. The Sout hwest Florida Water Managenent District shal
give priority to the restoration needs of Tanpa Bay and its

tributaries.
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3. The St. Johns River Water Managenent District shal

give priority to the restoration needs of Lake Apopka, the Lower
St. Johns River, and the Indian River Lagoon system and their

tributaries.

(2) Unless otherwi se provided by | aw Orcethe priority

H-sts—are—approvedbythedepartnent, the water nanagenent
districts, in cooperation with state agenci es, thedepartwent-

Services—and | ocal governnents, and others, may shall devel op

surface water inprovement and managenent plans and prograns for

the water bodies identified based on the priority lists. Fhe

devel oped pursuant to this subsection shall include, but not be

[imted to:

(a) A description of the water body system its historical
and current uses, its hydrol ogy, and a—histery—of the conditions
whi ch have led to the need for restoration or protection;

(b) An identification of all governnental units that have
jurisdiction over the water body and its drainage basin within
t he approved surface water inprovenent and managenent plan area,
including local, regional, state, and federal units;

(c) A description of |and uses within the drai nage basin

of the priority water body withinthe approved-surface—water
Hproverent—and—ranagenrent—plan—area and those of inportant
tri butari es;—point—and -nonpoint—sourcesof pollution—and

. | dicel vities:

(d) ldentification AHst—efthe—owrers of point and

nonpoi nt sources of water pollution that are discharged into the
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each water body and its inportant tributaries t+ibutarythereto

andthat adverselyaffect the public interest—including

(e) A description of strategies and a schedule for related

managenent acti ons petential—strategies for restoring or

protecting the water body to Class Il or better, including

t hose needed to hel p achi eve state-adopted total maxi numdaily

| oads for the water body;

(f)h)y A description of the nmanagenent acti ons neasures

needed to manrage—and nmaintain the water body once it has been
restored and to prevent future degradation; and

n hedul o_f . | . f ¢
body-—and
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(90> An estimate of the funding needed to carry out the

restoration or protection strategies and a listing of avail able

and potential funding sources and anounts.

(3) | st hal | bl

restoration— The governi ng board of the appropriate water
managenent district shall hold at | east one public hearing and
public workshop worksheps in the vicinity of a priority the

wat er body for which a plan is being devel oped to obtain under
consideration—as—my-be necessary-for-obtalning public input
prior to finalizing the surface water inprovenent and managenent
plan plans for the water body bedies—entheprioritytist. The
wat er managenent district shall then forward a copy of the plan
pans to the departnment, the Fish and WIldlife Conservation
Commi ssion, the Departnent of Agriculture and Consuner Services,

and te appropriate | ocal governnental units for their review and

coment within 45 cal endar days after the date the plan is

forwarded to them The departnent shall specifically conment on

the |ikelihood that inplenenting the plan will significantly

i nprove or protect water quality and associ ated natural systens.

At the end of the 45-day review period, the water nanagenent

district may proceed to approve the plan, whether or not

comments have been subnitted. Approval of a surface water

i nprovenent and nmanagenent plan is not subject to the rule

adoption requirenents of chapter 120.

(4) Plans shall be updated as necessary to ensure that

they effectively address the restoration and protecti on needs of
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the priority water bodies and that they reflect current

scientific understandi ngs and budgetary adjustnents. |If a

district determnes that nodifications of or additions to a plan

are necessary, such nodifications or additions shall be subject

to the review process established in this section. Each

(5) The governing board of each water managenent district
is encouraged to appoint advisory conmttees as necessary to
assist in fornmulating and evaluating strategi es for water body
protection and restoration activities and to increase public
awar eness and intergovernnmental cooperation. Such commttees
shoul d i nclude representatives of theFshand\Wldfe

Consuer—Servi-ces— appropriate | ocal governnents, state and
federal agencies, existing advisory councils for the priority
subjeet- water body, and representatives of the public who use
t he wat er body.

(6) The water managenent districts may contract with
appropriate state, local, and regional agencies and others to
performvari ous tasks associated with the devel opnent and
i npl enentati on of the surface water inprovenent and nmanagenent

pl ans and prograns.
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Section 4. Section 373.459, Florida Statutes, is anended

to read:
373.459 Funds for surface water inprovenent and
managemnent . - -

(1) Legislative appropriations provided to the water

managenent districts for surface water inprovenent and

managenent activities shall be avail able for detail ed pl anni ng

and pl an and program i npl enent ati on.

(2)8H The Ecosystem Managenent and Restoration Trust Fund
shall be used for the deposit of funds appropriated by the
Legi sl ature for the purposes of ss. 373.451-373.4595. The

departnent shall adm nister all funds appropriated to or

received for surface water inprovenent and nmanagenent
activities. Expenditure of the noneys shall be linmted to the

costs of detailed planning fe~ and plan and program

i npl enent ati on ef—prograns—prepared for priority surface water
bodi es waters. Moineys fromthe fund shall not be expended for

pl anning for, or construction or expansion of, treatnment

facilities for donestic or industrial waste disposal.

(3)2) The seeretary—of—the departnment shall authorize the

rel ease of noney fromthe fund in accordance with the provisions
of s. 373.501(2) and procedures in s. 373.59(4) and (5) w-thin
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294 (4) Mneys in the fund that whieh are not needed to neet
295 current obligations incurred under this section shall be

296| transferred to the State Board of Adm nistration, to the credit
297| of the trust fund, to be invested in the manner provided by | aw
298| Interest received on such investments shall be credited to the

299| trust fund.
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Section 5. Sections 373.455, 373.456, and 373.457, Florida

Statutes, are repeal ed.

Section 6. Paragraph (b) of subsection (3) of section
259.101, Florida Statutes, is amended to read:

259.101 Florida Preservation 2000 Act.--

(3) LAND ACQUI SI TI ON PROGRAMS SUPPLEMENTED. - - Less the
costs of issuance, the costs of funding reserve accounts, and
other costs with respect to the bonds, the proceeds of bonds
i ssued pursuant to this act shall be deposited into the Florida
Preservation 2000 Trust Fund created by s. 375.045. In fisca
year 2000-2001, for each Florida Preservation 2000 program
descri bed in paragraphs (a)-(g), that portion of each programs
total remaining cash bal ance which, as of June 30, 2000, is in
excess of that program s total renmining appropriation bal ances
shall be redistributed by the departnent and deposited into the
Save Qur Evergl ades Trust Fund for |and acquisition. For
pur poses of cal culating the total renmaining cash bal ances for
this redistribution, the Florida Preservation 2000 Series 2000
bond proceeds, including interest thereon, and the fiscal year
1999- 2000 Ceneral Appropriations Act anmounts shall be deducted
fromthe remai ni ng cash and appropriation bal ances,
respectively. The remaining proceeds shall be distributed by the
Departnment of Environnental Protection in the follow ng manner:

(b) Thirty percent to the Departnment of Environnenta
Protection for the purchase of water nmanagenent |ands pursuant
to s. 373.59, to be distributed anong the water nanagenent
districts as provided in that section. Funds received by each
district my also be used for acquisition of |ands necessary to
i npl enent surface water inprovenent and nanagenent pl ans

approved—in—accordance—w-th-s—373-456 or for acquisition of
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| ands necessary to i nplenment the Evergl ades Construction Project

aut hori zed by s. 373.4592.

Local governnents may use federal grants or |oans, private
donations, or environmental mtigation funds, including
environnmental mtigation funds required pursuant to s. 338. 250,
for any part or all of any local match required for the purposes
described in this subsection. Bond proceeds all ocated pursuant
to paragraph (c) nmay be used to purchase |ands on the priority
lists devel oped pursuant to s. 259.035. Title to | ands purchased
pursuant to paragraphs (a), (d), (e), (f), and (g) shall be
vested in the Board of Trustees of the Internal |nprovenent
Trust Fund. Title to | ands purchased pursuant to paragraph (c)
may be vested in the Board of Trustees of the Internal

| mprovenent Trust Fund. The board of trustees shall hold title
to | and protection agreenents and conservati on easenents that
were or will be acquired pursuant to s. 380.0677, and the

Sout hwest Fl ori da Water Managenment District and the St. Johns

Ri ver Water Managenent District shall nonitor such agreenents
and easenents within their respective districts until the state
assunes this responsibility.

Section 7. Paragraph (a) of subsection (6) of section
373.4136, Florida Statutes, is anended to read:

373.4136 Establishnent and operation of mtigation
banks. - -

(6) M TIGATI ON SERVI CE AREA. - - The departmnment or water
managenent district shall establish a mtigation service area
for each mtigation bank permt. The departnent or water
managenent district shall notify and consi der comments received

on the proposed mtigation service area fromeach |oca
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governnent within the proposed mtigation service area. Except

as provided herein, mtigation credits may be w thdrawn and used
only to offset adverse inpacts in the nmitigation service area.
The boundaries of the nmitigation service area shall depend upon
t he geographic area where the mtigation bank coul d reasonably
be expected to offset adverse inpacts. Mtigation service areas
may overlap, and mtigation service areas for two or nore
mtigation banks may be approved for a regional watershed.

(a) In determ ning the boundaries of the mtigation
service area, the departnent or the water managenent district
shal | consider the characteristics, size, and |ocation of the
mtigation bank and, at a mninum the extent to which the
mtigation bank:

1. Contributes to a regional integrated ecol ogi cal
net wor k;

2. WII significantly enhance the water quality or
restoration of an offsite receiving water body that is
designated as an Qutstanding Florida Water, a WIld and Scenic
Ri ver, an aquatic preserve, a water body designated in a plan
adopt ed pursuant to s—373-456—ef the Surface Water | nprovenent
and Managenent Act, or a nationally designated estuarine
pr eserve;

3. WII provide for the long-termviability of endangered
or threatened species or species of special concern;

4. |Is consistent with the objectives of a regional
managenent plan adopted or endorsed by the departnent or water
managenent districts; and

5. Can reasonably be expected to offset specific types of

wet |l and i npacts within a specific geographic area. A mtigation
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bank need not be able to offset all expected inpacts within its

service area.

Section 8. Paragraph (b) of subsection (3) and paragraph
(a) of subsection (7) of section 403.067, Florida Statutes, are
amended to read:

403. 067 Establishnment and inplenentation of total maxi mum
dai ly | oads. --

(3) ASSESSMENT. - -

(b) The departnent shall adopt by rule a nethodol ogy for
determ ning those waters which are inpaired. The rule shal
provi de for consideration as to whether water quality standards
codified in chapter 62-302, Florida Adm nistrative Code, are
bei ng exceeded, based on objective and credi bl e data, studies
and reports, including surface water inprovenent and nanagemnent
pl ans approved by water managenent districts uvhder—s—373-456
and pol lutant | oad reduction goals devel oped according to
departnent rule. Such rule also shall set forth

1. Water quality sanple collection and anal ysis
requi renents, accounting for anbi ent background conditions,
seasonal and ot her natural variations;

2. Approved net hodol ogi es;

3. Quality assurance and quality control protocols;

4. Data nodeling; and

5. O her appropriate water quality assessnent neasures.

(7) | MPLEMENTATI ON OF TOTAL MAXI MUM DAI LY LQOADS. - -

(a) The departnent shall be the | ead agency in
coordinating the inplenentation of the total maxi numdaily | oads
t hrough water quality protection prograns. Application of a
total maximumdaily | oad by a water managenent district shall be

consistent with this section and shall not require the issuance
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of an order or a separate action pursuant to s. 120.536(1) or s.

120. 54 for adoption of the calculation and all ocation previously
established by the departnent. Such prograns nmay include, but
are not limted to:

1. Permtting and other existing regulatory prograns;

2. Nonregul atory and incentive-based prograns, including
best managenent practices, cost sharing, waste m nim zation,
pol lution prevention, and public education;

3. Oher water quality managenent and restoration
activities, for exanple surface water inprovenent and nmanagenent
pl ans approved by water nmanagenent districts uwrder—s—3%43-—456 or
wat er shed or basi n managenent pl ans devel oped pursuant to this
subsecti on;

4. Pollutant trading or other equitable econom cally based
agreenents;

5. Public works including capital facilities; or

6. Land acquisition.

Section 9. Paragraph (e) of subsection (7) of section
403. 1835, Florida Statutes, is anended to read:

403.1835 Water pollution control financial assistance. --

(7) Eligible projects nust be given priority according to
the extent each project is intended to renove, nmtigate, or
prevent adverse effects on surface or ground water quality and
public health. The relative costs of achieving environnmental and
public health benefits nust be taken into consideration during
the departnent's assignnent of project priorities. The
departnent shall adopt a priority systemby rule. In devel opi ng
the priority system the departnent shall give priority to

projects that:
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448 (e) Assist in the inplenmentation of surface water
449| i nprovenent and nmanagenent pl ans approved—under—s—373-—456 and
450( pollutant |oad reduction goals devel oped under state water
451 policy;
452 Section 10. This act shall take effect upon becom ng a
453| | aw
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