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L ORI DA H O U S E O F R E P RESENTATI

HJR 1417 2003

House Joi nt Resol ution
A joint resolution proposing an anendnent to Section 4 of
Article V of the State Constitution to require judges of
the District Courts of Appeal to perform annual service in
a circuit court or county court, to provide penalties for
j udges who do not perform such service, and to authori ze
the Legislature to provide additional penalties by genera

| aw.

Be It Resolved by the Legislature of the State of Florida:

That the anendment to Section 4 of Article V of the State
Constitution set forth belowis agreed to and shall be submtted
to the electors of Florida for approval or rejection at the
general election to be held in Novenber 2004

ARTI CLE V
JUDI Cl ARY

SECTION 4. District courts of appeal.--

(a) ORGAN ZATION. --There shall be a district court of
appeal serving each appellate district. Each district court of
appeal shall consist of at |east three judges. Three judges
shal | consi der each case and the concurrence of two shall be
necessary to a deci sion.

(b) JURI SDI CTI ON. - -

(1) D strict courts of appeal shall have jurisdiction to
hear appeals, that may be taken as a matter of right, fromfinal
judgnents or orders of trial courts, including those entered on
review of adm nistrative action, not directly appeal able to the

suprenme court or a circuit court. They may review interlocutory
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HJR 1417 2003
orders in such cases to the extent provided by rul es adopted by

the suprene court.

(2) District courts of appeal shall have the power of
direct review of adm nistrative action, as prescribed by general
| aw.

(3) A district court of appeal or any judge thereof may
issue wits of habeas corpus returnable before the court or any
j udge thereof or before any circuit judge within the territorial
jurisdiction of the court. A district court of appeal may issue
wits of mandanus, certiorari, prohibition, quo warranto, and
other wits necessary to the conplete exercise of its
jurisdiction. To the extent necessary to dispose of all issues
in a cause properly before it, a district court of appeal may
exerci se any of the appellate jurisdiction of the circuit
courts.

(c) CLERKS AND MARSHALS. -- Each district court of appeal
shal |l appoint a clerk and a marshal who shall hold office during
t he pleasure of the court and perform such duties as the court
directs. Their conpensation shall be fixed by general |aw. The
mar shal shall have the power to execute the process of the court
t hroughout the territorial jurisdiction of the court, and in any
county may deputize the sheriff or a deputy sheriff for such
pur pose.

(d) ANNUAL TRI AL COURT DUTIES OF JUDGES. - -

(1) Every judge of a district court of appeal shal

annually be required to serve on the trial courts. This

requi renent shall be net by performng the duties of a circuit

or county court judge for five consecutive busi ness days.

(2) The chief judge of each district court of appeal shal

determine in which circuit within the district a judge of that
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district court of appeal shall serve to neet this requirenent;

provi ded, however, a judge nust have served in each circuit

within the district the same nunber of tinmes prior to serving in

the sane circuit again.

(3) The chief judge of a circuit to which a judge of a

district court of appeal has been assigned pursuant to this

subsection shall determ ne what circuit or county court duties

the judge of the district court of appeal shall perform

(4) Failure of a judge of a district court of appeal to

performthe annual trial court duties required by this

subsection shall be reported to the judicial qualifications

conm ssion and shall create a rebuttable presunption of conduct

warranting discipline. Nothing herein shall be interpreted as a

limtation of the power of the |egislature under Section 17 of
Article I11.

(5) The | egislature nay, by general |aw, provide

additional penalties for failure of a judge of a district court

of appeal to performthe annual trial court duties required by

this subsection.
BE | T FURTHER RESCLVED that the title and substance of the
anmendnment proposed herein shall appear on the ballot as follows:
MANDATORY SERVI CE ON TRI AL COURTS FOR
JUDGES OF THE DI STRI CT COURTS OF APPEAL

Proposes an anmendnment to Section 4 of Article V of the

State Constitution to require judges of the District Courts of
Appeal to perform annual service in a circuit court or county

court, to provide penalties for judges who do not perform such
service, and to authorize the Legislature to provide additional

penal ties by general |aw.
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