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HB 1421 2003
A Dbill to be entitled

An act relating to collective bargai ning; anending s.
447.309, F.S.; deleting | anguage with respect to the duty
of a chief executive officer to submt certain anendnents
to provisions in conflict with a collective bargaining
agreenent; increasing the maximumtinme period for which a
col l ective bargai ning agreenent nmay exist; anending s.
447. 401, F.S.; providing additional requirenents wth
respect to grievance procedures; anmending s. 447. 403,
F.S.; revising |l anguage with respect to resol ution of

i npasses; providing time franes; amending s. 447. 405,
F.S.; including enpl oyer-paid benefits within factors to
be considered by the special master; anmending s. 447.4095,
F.S.; revising | anguage with respect to financial urgency;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (3) and (5) of section 447. 309,
Florida Statutes, are amended to read:

447.309 Collective bargaining; approval or rejection.--

(3) |If any provision of a collective bargai ni ng agreenent
isinconflict wth any | aw, ordinance, rule, or regul ati on over

whi ch the chi ef executive officer has no anmendatory power, the

conflicting provision of the collective bargaining agreenent

shal |l not become effective.
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HB 1421 2003
(5) Any collective bargai ni ng agreenent shall not provide

for a termof existence of nore than 5 3 years and shall contain
all of the terns and conditions of enploynent of the enpl oyees
in the bargaining unit during such term except those ternms and
conditions provided for in applicable nerit and civil service
rul es and regul ati ons.

Section 2. Section 447.401, Florida Statutes, is anmended
to read:

447. 401 Gievance procedures. --Each public enpl oyer and
bar gai ni ng agent shall negotiate a grievance procedure to be
used for the settlenment of disputes between enpl oyer and
enpl oyee, or group of enployees, involving the interpretation or
application of a collective bargai ning agreenent. Such grievance
procedure shall have as its termnal step a final and binding
di sposition by an inpartial neutral, mutually selected by the
parties; however, when the issue under appeal is an allegation
of abuse, abandonnent, or neglect by an enpl oyee under s. 39.201
or s. 415.1034, the grievance may not be decided until the
abuse, abandonnment, or neglect of a child has been judicially
det erm ned. However, an arbiter or other neutral shall not have
the power to add to, subtract from nodify, or alter the terns
of a collective bargaining agreenent. If an enpl oyee
organi zation is certified as the bargaining agent of a unit, the
gri evance procedure then in existence nay be the subject of
col | ective bargai ning, and any agreenent which is reached shal
supersede the previously existing procedure. Al public
enpl oyees shall have the right to a fair and equitable grievance
procedure adm ni stered wi thout regard to nmenbership or
nonnmenbership in any organi zation, except that certified

enpl oyee organi zati ons shall not be required to process
Page 2 of 6

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L ORIl D A H O U S E O F R E P RESENTATI

O

61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90

HB 1421 2003
gri evances for enployees who are not nenbers of the

organi zation. A career service enployee shall have the option of
utilizing the civil service appeal procedure, an unfair |abor
practice procedure, or a grievance procedure established under
this section, but such enployee is precluded from availing

hi nsel f or herself to nore than one of these procedures. Each

grievance nust cite the specific contract |anguage that is

alleged to be in conflict with the issue under appeal or the

grievance nay be disni ssed by the enpl oyer. Once a gri evance has

been filed, the issue under appeal shall not be permtted to be

processed under the provisions of s. 447.501.

Section 3. Subsection (1), paragraph (a) of subsection
(2), and paragraph (e) of subsection (4) of section 447.403,
Florida Statutes, are amended to read:

447. 403 Resol ution of inpasses. --

(1) If, after a reasonable period, of no |l ess than 14

days, of negotiation concerning the terns and conditions of
enpl oynent to be incorporated in a collective bargaining
agreenent, a dispute exists between a public enployer and a
bar gai ni ng agent, an inpasse shall be deened to have occurred
when one of the parties so declares in witing to the other

party. Wthin 7 days, the party declaring inpasse nust inform

anrd—te the commssion in witing. Wen an inpasse occurs, the

public enpl oyer or the bargai ning agent, or both parties acting
jointly, may appoint, or secure the appointnent of, a nediator
to assist in the resolution of the inpasse. If the Governor is
the public enployer, no nediator shall be appointed.

(2)(a) If no mediator is appointed, or upon the request of
either party, the comm ssion shall appoint, and submt al

unresol ved issues to, a special master acceptable to both
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parties. If within 30 days of witten notification of inpasse

the parties are unable to agree on the appointnent of a speci al
master, the conm ssion shall appoint, in its discretion, a
qual i fied special master. However, if either of the parties
declare agree in witing a request to waive the appointnment of a
speci al master, the parties shall rmay proceed directly to
resolution of the inpasse by the |egislative body pursuant to
paragraph (4)(d). Nothing in this section precludes the parties
fromusing the services of a nediator at any tine during the
conduct of collective bargai ning.

(4) If the public enployer or the enpl oyee organi zation
does not accept, in whole or in part, the recommended deci sion
of the special naster:

(e) Following the resolution of the disputed inpasse
i ssues by the legislative body, the parties shall reduce to
writing an agreenment which includes those issues agreed to by
the parties and those disputed i npasse issues resolved by the
| egi sl ati ve body's action taken pursuant to paragraph (d).

Wthin fifteen days of the | egislative body's action, the

agreenent shall be signed by the chief executive officer and the
bar gai ni ng agent and shall be submtted to the public enployer
and to the public enpl oyees who are nenbers of the bargaining
unit for ratification. If such agreenent is not ratified by al
parties, pursuant to the provisions of s. 447.309, the

| egi sl ati ve body's action taken pursuant to the provisions of
paragraph (d) shall take effect as of the date of such

| egi sl ative body's action fer—theremainder—ofthefHrstfisecal
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Section 4. Subsections (1) and (2) of section 447. 405,
Florida Statutes, are amended to read:

447. 405 Factors to be considered by the special
mast er. -- The special master shall conduct the hearings and
render recommended decisions with the objective of achieving a
pronpt, peaceful, and just settlenent of disputes between the
publ i c enpl oyee organi zati ons and the public enpl oyers. The
factors, anmong others, to be given weight by the special master
in arriving at a recommended deci sion shall include:

(1) Conparison of the annual inconme and enpl oyer-paid

benefits of enploynent of the public enployees in question with

t he annual inconme and enpl oyer-paid benefits of enpl oynent

mai ntai ned for the sane or simlar work of enpl oyees exhibiting
like or simlar skills under the sanme or simlar working
conditions in the | ocal operating area invol ved.

(2) Conparison of the annual inconme and enpl oyer-paid

benefits of enploynent of the public enployees in question with

t he annual inconme and enpl oyer-paid benefits of enploynent of

public enployees in simlar public enployee governnental bodies
of conparable size within the state.

Section 5. Section 447.4095, Florida Statutes, is amended
to read:

447. 4095 Financial urgency.--1n the event of a financial
urgency requiring nodification of an agreenent, the chi ef
executive officer or his or her representative and the
bar gai ni ng agent or its representative shall neet as soon as

possi ble to negotiate the inpact of the financial urgency. If
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after a reasonabl e period of negotiation which shall not exceed

14 days, a dispute exists between the public enployer and the
bar gai ni ng agent, an inpasse shall be deened to have occurred,
and one of the parties shall so declare in witing to the other
party and to the conm ssion. The parties shall then proceed
directly to the legislative body pursuant to the provisions of
S. 447.403(4)(d) and (e). An unfair |abor practice charge shal
not be filed on nodifications of the agreenent resulting from
the financial urgency during—the14days—during—which
negotiations—are oceurringpursuant—to-this seetion.

Section 6. This act shall take effect upon becom ng a | aw.
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