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HB 1441 2003
A Dbill to be entitled

An act relating to jurors; providing a popul ar naneg;
creating s. 40.010, F.S.; providing state policy that al
qualified citizens have an obligation to serve on petit
juries when called; creating s. 40.012, F.S.; providing
requi rements with respect to postponenent of petit jury
participation; anmending s. 40.013, F.S.; revising |anguage
Wi th respect to persons disqualified or excused fromjury
services; creating s. 40.014, F.S.; providing for excuses
frompetit jury service; amending s. 40.23, F.S.; revising
| anguage with respect to sunmoning jurors; creating s.

40. 255, F. S.; providing for a Lengthy Trial Fund; anending
s. 40.271, F.S.; providing for enploynent protection while
on jury service; providing for severability; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act shall be known by the popul ar nane the

“Florida Jury Patriotism Act.”

Section 2. Section 40.010, Florida Statutes, is created to
r ead:

40. 010 Full participation on petit juries of al

citizens.--It is the policy of this state that all qualified

citizens have an obligation to serve on petit juries when

summoned by the courts of this state, unl ess excused.

Section 3. Section 40.012, Florida Statutes, is created to
read:
40. 012 Postponenent of petit jury participation.--

(1) Individuals schedul ed to appear for jury service have
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HB 1441 2003
the right to postpone the date of their initial appearance for

jury service one tine only. Wen requested, postponenents shal

be granted, provided that:

(a) The juror has not previously been granted a

post ponenent ;

(b) The prospective juror appears in person or contacts

the clerk of the court by tel ephone, electronic nail, or in

witing to request a postponenent; and

(c) Prior to the grant of a postponenent with the

concurrence of the clerk of the court, the prospective juror

specifies a date certain on which he or she will appear for jury

service that is not nore than 6 nonths after the date on which

t he prospective juror originally was called to serve and on

whi ch date the court will be in session.

(2) A subsequent regquest to postpone jury service nay be

approved by a judicial officer only in the event of an extrene

energency, such as a death in the famly, sudden grave ill ness,

a natural disaster, or a national energency in which the

prospective juror is personally involved, that could not have

been anticipated at the tine the initial postponenent was

granted. Prior to the grant of a second postponenent, the

prospective juror nmust specify a date certain on which the

i ndi vidual will appear for jury service within 6 nonths after

t he postponenment on a date when the court will be in session.

Section 4. Section 40.013, Florida Statutes, is anended to
read:

40. 013 Persons disqualified or excused fromjury
service. - -

(1) No person who is under prosecution for any crine, or

who has been convicted in this state, any federal court, or any
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other state, territory, or country of bribery, forgery, perjury,

| arceny, or any other offense that is a felony in this state or
which if it had been committed in this state would be a felony,
unl ess restored to civil rights, shall be qualified to serve as

a juror.

(2)3> No person interested in any issue to be tried
therein shall be a juror in any cause; but no person shall be
disqualified fromsitting in the trial of any suit in which the
state or any county or nmunicipal corporation is a party by

reason of the fact that such person is a resident or taxpayer

wthin the state or such county or municipal corporation

No person shall be excused fromservice on a civil trial jury
solely on the basis that the person is deaf or hearing inpaired,
if that person w shes to serve, unless the presiding judge nakes
a finding that consideration of the evidence to be presented
requires auditory discrimmnation or that the tinmely progression

of the trial will be considerably affected thereby. However,
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nothing in this subsection shall affect a litigant's right to

exercise a perenptory chall enge.

5 I W . .

how . | iship. : : ’ N iy

(4)H A person who was sumoned and who reported as a
prospective juror in any court in that person's county of
residence within 1 year before the first day for which the
person is being considered for jury service is exenpt fromjury
service for 1 year fromthe | ast day of service.

(5)68) A person 70 years of age or older shall be excused
fromjury service upon request. A person 70 years of age or
ol der may al so be permanently excused fromjury service upon
witten request. A person who is permanently excused fromjury
service may subsequently request, in witing, to be included in
future jury lists provided such person neets the qualifications
required by this chapter.

Section 5. Section 40.014, Florida Statutes, is created to
read:

40. 014 Excuses frompetit jury service. --

(1) An individual may apply to be excused fromjury

service for a period of up to 24 nonths, instead of seeking a

post ponenment , when either:

(a) The prospective juror has a nental or physical

condition that causes himor her to be incapable of performn ng

jury service. The juror, or the juror's personal
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representative, nust provide the court with docunentation froma

physician licensed to practice nedicine verifying that a nental

or physical condition renders himor her unfit for jury service

for a period of up to 24 nonths; or

(b) Jury service would cause undue or extrene physical or

financial hardship to the prospective juror or a person under

his or her care or supervision.

1. A judge of the court for which the individual was

called to jury service shall nake undue or extrene physical or

financial hardship determ nations. The authority to nake these

determ nations is delegable only to court officials or personnel

who are authorized by the laws of this state to function as

nenbers of the judiciary.

2. A person asking to be excused based on a finding of

undue or extrene physical or financial hardship nust take al

actions necessary to have obtained a ruling on that request by

no later than the date on which the individual is scheduled to

appear for jury duty.

(2) For purposes of this section, "undue or extrene

physi cal or financial hardship” is |limted to circunstances in

whi ch an i ndi vi dual woul d:

(a) Be required to abandon a person under his or her

personal care or supervision due to the inpossibility of

obt ai ni ng an appropriate substitute caregi ver during the period

of participation in the jury pool or on the jury;

(b) Incur costs that woul d have a substantial adverse

i npact on the paynent of the individual's necessary daily living

expenses or on those for whom he or she provides the principle

means of support; or
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(c) Suffer physical hardship that would result in illness

or di sease.

(3) Undue or extrene physical or financial hardship does

not exist solely based on the fact that a prospective juror wll

be required to be absent fromhis or her place of enploynent.

(4) A person asking a judge to grant an excuse based on

undue or extrene physical or financial hardship shall be

required to provide the judge with docunentation, such as, but

not limted to, federal and state inconme tax returns, nedical

statenents fromlicensed physicians, proof of dependency or

guar di anshi p, and sinlar docunents, which the judge finds to

clearly support the request to be excused. Failure to provide

sati sfactory docunentation shall result in a denial of the

request to be excused.

(5) After 24 nonths, a person excused fromjury service

shal | becone eligible once again for qualification as a juror

unl ess the person was excused from service permanently. A

person is excused fromjury service pernanently only when the

deci di ng judge deternines that the underlying grounds for being

excused are of a pernmanent nature.

Section 6. Section 40.23, Florida Statutes, is anmended to
read:

40.23 Summoning jurors.--

(1) The clerk of the court shall generate a venire as
prescribed in s. 40.221 and shall summon the persons naned in
such venire to attend court as jurors at |east 14 days prior to
the sitting of such court by mailing to each person so naned in
the venire a witten notice, addressed to his or her place of

resi dence, and placing such notice in the United States mail
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with sufficient postage to carry the same. Upon order of the

court, jurors may be summoned with |ess than 14 days' noti ce.

(2)63)> Any person who is duly sumoned to attend as a
juror in any court and who fails to attend w thout having
obt ai ned a post ponenent or exenption according to the provisions

of s. 40.014 any—sufficient—excuse shall have commtted a

m sdenmeanor of the second degree puni shable as provided in ss.

775.082 or s. 775.083 pay—a—+fine—not—to-exceed—$100—whichfine

Section 7. Section 40.255, Florida Statutes, is created to

read:
40. 255 Lengthy Trial Fund.--The Suprene Court of Florida

shall promulgate rules to establish a Lengthy Trial Fund that

shall be used to provide full or partial wage replacenent or wage

suppl enentation to jurors who serve as petit jurors for nore than

10 days.
(1) The court rules shall provide for the foll ow ng:

(a) The sel ection and appoi ntnent of an adm nistrator for
t he fund.
(b) Procedures for the adm nistration of the fund,

i ncl udi ng paynents of sal aries of the adm nistrator and ot her

necessary personnel .
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(c) Procedures for the accounting, auditing, and

i nvestnent of noney in the Lengthy Trial Fund.

(d) A report by the Suprene Court of Florida on the

adm nistration of the Lengthy Trial Fund in its annual report on

the judicial branch, setting forth the noney coll ected for and

di sbursed from the fund.

(2) Notwi thstanding any other fees coll ected under state

|l aw, each trial court in the state shall collect from each

attorney who files a civil case, unless otherw se exenpted under

the provisions of this section, a fee of $20 per case to be paid

into the Lengthy Trial Fund. A |lawer will be deened to have

filed a case at the tine the first pleading or other filing on

whi ch an individual |awer's nane appears is submtted to the

court for filing and opens a new case. All such fees shall be

forwarded to the adm nistrator of the Lengthy Trial Fund for

deposi t.
(3) The adm nistrator shall use the fees deposited in the

Lengthy Trial Fund to pay full or partial wage replacenent or

wage suppl enentation to jurors whose enpl oyers pay | ess than

full regul ar wages when the period of jury service |asts nore
t han 10 days.

(4) The court may pay repl acenent or suppl enental wages of

up to $300 per day per juror beginning on the 11th day of jury

service. In addition, for any jurors who qualify for paynment by

virtue of having served on a jury for nore than 10 days, the

court may, upon finding that such service posed a significant

financial hardship to a juror, even in |light of paynents nade

with respect to jury service after the 10th day, award

repl acenent or suppl enental wages of up to $100 per day fromthe

4t h through the 10th day of jury service.
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(5) Any juror who is serving or has served on a jury that

qualifies for paynent fromthe Lengthy Trial Fund, provided the

service commenced on or after the effective date of this act,

may submit a request for paynent fromthe Lengthy Trial Fund on

a formthat the adm nistrator provides. Paynent shall be

limted to the difference between the state paid jury fee and

t he actual anmpunt of wages a juror earns, up to the nmaxi num

| evel payable, mnus any anmount the juror actually receives from

t he enpl oyer during the sane tine period. This paynent shall be

paid in addition to any other conpensation that a juror nmay

receive according to the laws of this state.

(a) The formshall disclose the juror's regul ar wages, the

anount the enployer will pay during the termof jury service

starting on the 11th day and thereafter, the anount of

repl acenent or suppl enental wages requested, and any ot her

information the adm ni strator deens necessary for proper

paynent .
(b) The juror also shall be required to submt

verification fromthe enployer as to the wage i nformation

provided to the adm nistrator, for exanple, the enployee' s nost

recent earnings statement or simlar docunent, prior to

initiation of paynent fromthe fund.

(c) If an individual is self-enployed or receives

conpensation ot her than wages, the individual nmay provide a

sworn affidavit attesting to his or her approxinate gross weekly

i ncone, together with such other infornmation as the

adm nistrator nay require, in order to verify weekly incone.

(6) The follow ng attorneys and causes of action are

exenpt from paynent of the Lengthy Trial Fund fee:

(a) Governnent attorneys entering appearances in the
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course of their official duties.

(b) Pro se litigants.

(c) Cases in snmall clainms court or the state equival ent

t her eof .

(d) dainms seeking social security disability

determ nations; individual veterans' conpensation or disability

determ nati ons; recoupnent actions for governnent backed

educati onal | oans or nortgages; child custody and support cases;

actions brought in forma pauperis; and any other filings

designated by rule that involve mninal use of court resources

and that custonmarily are not afforded the opportunity for a

trial by jury.

Section 8. Section 40.271, Florida Statutes, is anended to
read:

40. 271 Jury service; enploynent protection.--

(1) No person sumoned to serve on any grand or petit jury
inthis state, or accepted to serve on any grand or petit jury
inthis state, shall be dism ssed fromenploynent for any cause

or otherwi se be subject to any adverse enpl oynent acti on because

of the nature or |length of service upon such jury.

(2) Threats of dismssal fromenploynent for any cause, by
an enployer or his or her agent to any person sumoned for jury
service in this state, because of the nature or |ength of
servi ce upon such jury may be deened a contenpt of the court
from whi ch the sunmons i ssued.

(3) Acivil action by the individual who has been
di sm ssed may be brought in the courts of this state for any
violation of this section, and said individual shall be entitled

to collect not only conpensatory damages, but, in addition
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thereto, punitive damages and reasonabl e attorney fees for

violation of this act.

(4 An enployee may not be required or requested to use

annual , vacation, or sick |eave for tine spent responding to a

sunmons for jury service, tinme spent participating in the jury

sel ection process, or tine spent actually serving on a jury.

Nothing in this provision shall be construed to require an

enpl oyer to provide annual, vacation, or sick | eave to enpl oyees

under the provisions of this subsecti on who ot herwi se are not

entitled to such benefits under conpany policies.

(5) A court shall autonmtically postpone and reschedul e

the service of a summoned juror of an enployer with five of

fewer full-tine enployees, or their equivalent, if another

enpl oyee of that enployer is sumobned to appear during the sane

period. Such postponenent will not affect an individual’s right

to one automati c post ponenent under s. 40.012.

Section 9. The provisions of this act are severable. |If

any portion of this act is declared unconstitutional or the

application of any part of this act to any person or

circunstance is held invalid, the renaining portions of the act

and their applicability to any person or circunstance shal

remai n valid and enforceabl e.
Section 10. This act shall take effect Cctober 1, 2003.
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