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L ORI DA H O U S E O F R E P RESENTATI

HB 1447 2003

A bill to be entitled
An act relating to St. Lucie County; providing |egislative
intent; providing a popul ar nanme; providing for
consolidation of certain |ocal hospital authority;
provi di ng powers and duties of hospital governing boards;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act clarifies the delineation of authority

Wi thin each hospital within St. Lucie County. It is the intent

of the Legislature to provide consolidation of a hospital

corporation's board of directors' power, authority, duty, and

ultinate responsi bility under existing statutes with respect to

the operation of a hospital, including, but not limted to, the

granting, denial, and discipline of nmedical staff and clinical

privileges, and for conpliance with statutorily mandated peer

review, risk nanagenent, and quality assurance activities. This

act is not intended to supersede or terninate any existing

nmedi cal staff bylaws, but rather to clarify that in the event of

a conflict between bylaws of a hospital corporation's board of

directors and a hospital's nmedical staff bylaws, the hospital

board's byl aws shall prevail.

Section 2. This act may be known by the popul ar nane the

"St. Lucie County Hospital Governance Law. "

Section 3. The board of directors of each general hospita

operating in St. Lucie County whose license is held by a

corporation shall appoint or elect, in a manner and net hod of

its own choosing, a governing board for each hospital which may

be the board of directors of such corporation or a separate
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HB 1447 2003
governi ng board. The board of directors nay del egate such

authority as it deens necessary to the governing board of a

hospital, but such del egati on does not relieve the hospital

corporation of ultimate responsibility, and such del egati on of

authority shall renmain subject to anendnment, rescission, or

revocation by the board of directors.

Section 4. The governing board shall also be ultinmately

responsi ble for the adm nistration of the hospital, including

managi ng the operations of the hospital, ensuring patient

wel fare, conducting peer review, overseeing the risk nanagenent

program and quality assurance activities, and determ ni ng

eligibility for nmedical staff nenbership and cli nical

privileges. This authority is granted subject to the provisions
of sections 395.0191 and 395.0193, Florida Statutes, and the
articles of incorporation and byl aws of the hospital

cor poration.

Section 5. A governing board's authority for the

adm nistration of the hospital is not limted by the authority

of its nedical staff. Therefore, a governing board may reject or

nodify a nedical staff recomendation or nmay, if the nedical

staff has failed to act, take action independent of the nedica

staff concerning nedical staff nmenbership, clinical privileges,

peer review, and quality assurance in accordance with the

procedures specified in section 6. To the extent, if any, that

the bylaws or other reqgqulations of the nedical staff conflict

with the bylaws or other regul ati ons of the governing board, the

byl aws or other regul ati ons of the governing board shal

control, irrespective of the identity of the drafter of the

respective bylaws or regul ati ons. Neither the governi ng board

nor a hospital's nedical staff shall unilaterally anmend a
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HB 1447 2003
hospital's nedical staff bylaws and rel ated manual s, rules, or

regul ati ons. Any anendnents or revisions proposed by the

governing board shall first be submitted to the nedical staff

for its recomendations, including 30 days' notice for response,

and any response tinely made shall be carefully consi dered by

t he governing board prior to its approval of the proposed

anendnents or revisions.

Section 6. To the extent a governing board seeks to nodify

a nedical staff recommendati on, or where a nedical staff has

failed to act within 60 days after a request fromthe governing

board to take action against an individual physician concerning

nmedi cal staff nmenbership, clinical privil eges, peer review, or

qual ity assurance, a governing board may take corrective or

di sci plinary action agai nst such physician. Any such action

shal |l be subject to a fair hearing process in which the

physician is entitled to be represented by counsel, to be

afforded an opportunity to present oral and witten argunent in

response to the corrective or disciplinary action proposed, and

to conment upon and cross-exam ne wi tnesses and evi dence agai nst

such physician. If, after the fair hearing, the governing board

determ nes that corrective or disciplinary action i s necessary,

it shall recomend such action to a six-nmenber joint conference

committee conposed of three nenbers of the governing board, to

be appoi nted by the chair of the governing board, and three

menbers of the nmedical staff, to be appointed by the chair or

presi dent of the nedical staff. The joint conference conmttee

shall, within 15 days after the governing board' s decision after

the fair hearing process, review the fair hearing reconmendation

and notify the governing board that the joint conference

committee accepts, rejects, or cannot reach a najority consensus
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HB 1447 2003
concerni ng the governi ng board' s reconmendation. If the joint

conference conmmttee's reconmendation is to accept the governing

board' s recommendati on, the governing board' s decision shall be

final. The joint conference conmttee's reconmendati on shall be

entitled to deference. If the joint conference comrittee rejects

t he governi ng board's reconmendati on and suggests an alternative

corrective or disciplinary action, or finds that no corrective

or disciplinary action is warranted, the governing board shal

not unreasonably reject the joint conference comrittee's

recomendation. If the joint conference committee cannot reach a

maj ority consensus to either accept or reject the governing

board's action concerning the fair hearing decision, the

governi ng board's action shall be final.

Section 7. This act shall take effect upon becomng a | aw.
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