Florida Senate - 2003 CS for SB 1448

By the Committee on Commerce, Econonic Opportunities, and
Consumer Services

310-1963-03
1 A bill to be entitled
2 An act relating to unenpl oynent conpensation
3 anendi ng ss. 45.031, 69.041, F.S., relating to
4 judicial sales and di sbursenent of funds;
5 providing for disbursenents in confornance with
6 changes made by the act; anending s. 120. 80,
7 F.S.; specifying that a judge adjudicating a
8 cl ai m under the unenpl oynent conpensation | aw
9 is not an agency for purposes of chapter 120,
10 F.S.; providing for the conduct of hearings;
11 conformng provisions to the transfer of
12 certain duties of the Departnent of Labor and
13 Enpl oynent Security to the Agency for Wrkforce
14 | nnovati on; exenpting certain appea
15 proceedi ngs fromthe uniformrul es of
16 procedure; anending s. 213.053, F.S.
17 clarifying duties of the Departnent of Revenue
18 wWith respect to tax collection perforned under
19 a contract with the Agency for Wrkforce
20 I nnovati on; anending s. 216.292, F.S.
21 clarifying procedures for transferring
22 del i nquent rei nbursenents due to the
23 Unenpl oynent Conpensation Trust Fund; anendi ng
24 s. 220.191, F.S.; revising definitions for
25 pur poses of the capital investnent tax credit;
26 anending s. 222.15, F.S., relating to paynents
27 upon the death of an enpl oyee; conform ng
28 provi sions; anmendi ng ss. 288.106, 288. 107,
29 288.108, F.S.; revising definitions governing
30 the tax-refund programfor qualified target
31 i ndustry busi nesses, brownfield redevel opnent
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1 bonus refunds, and hi gh-i npact busi nesses;

2 conform ng provisions; anending s. 440. 15,

3 F.S., relating to conpensation for disability;
4 conform ng provisions; anending s. 440. 381

5 F.S.; conform ng provisions governing an

6 enpl oyer's quarterly earning reports; anending
7 ss. 443.011, 443.012, F.S., relating to the

8 Unenpl oynent Conpensation Law and the

9 Unenpl oynent Appeal s Conmi ssion; clarifying

10 provi sions; anmending s. 443.031, F.S.; revising
11 provi si ons governi ng construction of the

12 Unenpl oynent Conpensati on Law, anendi ng ss.

13 443. 0315, 443.036, 443.041, F.S., relating to
14 subsequent proceedi ngs, definitions, and

15 certain waivers; clarifying and conform ng

16 provi sions; providing a penalty; specifying

17 that the term"enploying unit" applies to a

18 limted liability conpany; amending s. 443.051
19 F.S.; specifying additional duties of the

20 Departnent of Revenue with respect to

21 i ndi viduals who are obligated to pay child

22 support; amending s. 443.061, F.S.; providing
23 that the Unenpl oynent Conpensation Law does not
24 create vested rights; anmending s. 443.071

25 F.S.; revising penalties; anending s. 443.091
26 F.S., relating to benefit eligibility;

27 conforming provisions to the transfer of duties
28 to the Agency for Workforce | nnovation

29 del eting obsol ete provisions; requiring an

30 i ndividual to subnmit a valid social security
31 nunber to be eligible for unenpl oynent
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1 benefits; providing for verification of social
2 security nunbers; conform ng provisions;

3 anending s. 443.101, F.S.; clarifying and

4 conform ng provisions under which an individua
5 may be disqualified for benefits; anending s.

6 443.111, F. S., relating to the paynent of

7 benefits; conform ng provisions to changes made
8 by the act and the transfer of duties to the

9 Agency for Workforce I nnovation; requiring

10 claimants to continue reporting to certify for
11 benefits regardl ess of any appeal; creating ss.
12 443. 1115, 443.1116, F.S., relating to extended
13 benefits and short-tinme conpensation; providing
14 definitions; providing for eligibility;

15 provi di ng paynent anounts; providing for

16 recovery of overpaynents; anmending s. 443.121
17 F.S., relating to enploying units; conformng
18 provisions in accordance with the tax

19 col l ection services perforned by the Departnent
20 of Revenue; creating s. 443.1215, F.S.
21 speci fying enploying units that are subject to
22 t he Unenpl oynent Conpensation Law, creating s.
23 443. 1216, F.S.; specifying types of services
24 that constitute enploynent for purposes of the
25 Unenpl oynent Conpensation Law, creating s.
26 443. 1217, F.S.; specifying wages and paynents
27 that are subject to the Unenpl oynent
28 Conpensation Law, anmending s. 443.131, F.S.
29 providing for paynent of contributions;
30 providing contribution rates; providing benefit
31 ratios; creating s. 443.1312, F.S.; providing
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1 for benefits paid to enpl oyees of nonprofit

2 organi zations; creating s. 443.1313, F.S.

3 providing for benefits paid to enpl oyees of

4 public enpl oyers; anmending s. 443.1315, F.S.

5 relating to Indian tribes; conformnng

6 provi sions to changes nmade by the act; anending
7 s. 443.1316, F.S.; revising requirenents

8 governing the duties of the Departnent of

9 Revenue under its contract with the Agency for
10 Wor kforce I nnovation to provide tax collection
11 services; creating s. 443.1317, F.S.

12 aut hori zi ng the Agency for Workforce | nnovation
13 and the state agency providi ng unenpl oynent tax
14 collection services to adopt rules to

15 adm ni ster ch. 443, F. S.; anending s. 443.141,
16 F.S., relating to the collection of

17 contributions; conform ng provisions; providing
18 duties of the tax collection service provider
19 provi di ng rul emaki ng authority; authorizing
20 civil actions to enforce the collection of
21 contributions, penalties, and interest;
22 prohi biting the paynent of interest on refunds
23 or adjustnents; amending s. 443.151, F.S.
24 relating to procedures concerning cl ai ns;
25 conforming provisions to the transfer of duties
26 to the Agency for Workforce | nnovation
27 deleting certain qualification requirenents for
28 appeal s referees; anmending s. 443.163, F.S.
29 relating to reporting and renmitting taxes;
30 conform ng provisions; renoving requirenents of
31 el ectronic reporting and renmitting for certain
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1 persons who prepare and report; anending s.

2 443.171, F. S.; specifying duties of the Agency
3 for Workforce Innovation with respect to

4 adm nistering ch. 443, F.S.; requiring the

5 publication of acts and rul es; deleting

6 provi sions creating the Unenpl oynent

7 Conpensation Advisory Council; providing for
8 enpl oynent stabilization to be under the

9 directi on of Wrkforce Florida, Inc.

10 conform ng provisions governing records,

11 reports, and subpoenas and governing the

12 admi ni stration of ch. 443, F.S.; anmending ss.
13 443. 1715, 443.1716, F.S., relating to the

14 confidentiality of information and el ectronic
15 access to enployer information; conformng

16 provi sions; del eting obsol ete provisions;

17 anmending s. 443.181, F.S.; conformn ng

18 provi si ons governi ng the public enpl oynent

19 service in accordance with the duties
20 transferred to the Agency for Wrkforce
21 | nnovati on; anendi ng ss. 443.191, 443.211
22 F.S., relating to the Unenpl oynent Conpensation
23 Trust Fund and the Enpl oyment Security
24 Adm ni stration Trust Fund; conform ng
25 provi sions; specifying that the Unenpl oynent
26 Conpensation Trust Fund is the sole source for
27 payi ng unenpl oynent conpensati on benefits;
28 limting the state's liability; deleting
29 obsol ete provisions; anending s. 443.221, F.S.
30 revi sing provisions governing reciproca
31 arrangenents with other states and the Federa
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1 Governnent; conforning provisions; anending s.

2 445,009, F.S., relating to the one-stop

3 delivery system operated under the Workforce

4 I nnovati on Act; conforming provisions to the

5 transfer of duties fromthe Departnent of Labor

6 and Enpl oynent Security to the Agency for

7 Wor kf orce | nnovation; anending ss. 468. 529,

8 896. 101, F.S.; conform ng provisions governing

9 enpl oyee | easi ng conpani es and the Florida

10 Money Laundering Act; repealing s. 6 of ch

11 94-347, Laws of Florida, relating to payment of

12 benefits; repealing ss. 443.021, 443.161

13 443. 201, 443.231, 443.232, F.S., relating to

14 public policy, administrative provisions, the

15 Fl orida Training |Investnent Program and

16 rul emaki ng; providing effective dates.

17

18 | Be It Enacted by the Legislature of the State of Florida:

19
20 Section 1. Subsection (7) of section 45.031, Florida
21| Statutes, is anended to read:
22 45. 031 Judicial sales procedure.--1n any sale of rea
23 | or personal property under an order or judgnent, the foll ow ng
24 | procedure may be followed as an alternative to any other sale
25 | procedure if so ordered by the court:
26 (7) DI SBURSEMENTS OF PROCEEDS. --On filing a
27 | certificate of title, the clerk shall disburse the proceeds of
28 | the sale in accordance with the order or final judgnment and
29 | shall file a report of such disbursenents and serve a copy of
30| it on each party not in default, and on the Departnent of
31| Revenue if the departnent was named as a defendant in the
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action or if the Agency for Wrkforce I nnovation or the forner
Departnent of Labor and Enpl oynent Security was naned as a

def endant while the Departnent of Revenue was providing
perforaing unenpl oynent econpensation tax collection services

under pturstant—to—a contract with the Agency for Wrkforce
I nnovati on through an interagency agreenent pursuant to s.

443. 1316, in substantially the followi ng form

(Caption of Action)

CERTI FI CATE OF DI SBURSEMENTS

The undersigned clerk of the court certifies that he or
she di sbursed the proceeds received fromthe sale of the
property as provided in the order or final judgnment to the
persons and in the anpbunts as foll ows:

Name Armount

Tot al

W TNESS ny hand and the seal of the court on ....
...(year)...
...(derk)...
By ...(Deputy derk)..

If no objections to the report are served within 10 days after
it is filed, the disbursenents by the clerk shall stand
approved as reported. If tinely objections to the report are
served, they shall be heard by the court. Service of
objections to the report does not affect or cloud the title of
t he purchaser of the property in any manner
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1 Section 2. Paragraph (a) of subsection (4) of section
2| 69.041, Florida Statutes, is anended to read:

3 69.041 State naned party; lien foreclosure, suit to

4| quiet title.--

5 (4)(a) The Departnent of Revenue has the right to

6| participate in the disbursenent of funds remaining in the

7| registry of the court after distribution pursuant to s.

8| 45.031(7). The departnent shall participate in accordance with
9 | applicable procedures in any nortgage foreclosure action in
10 | which the departnent has a duly filed tax warrant, or

11| interests under a lien arising froma judgnent, order, or

12 | decree for support, as defined in s. 409.2554, or interest in
13 | an unenpl oyment conpensation tax |ien under ptrstant—to—=a

14 | contract with the Agency for Wrkforce Innovation through an
15| i nteragency agreenent pursuant to s. 443.1316, against the

16 | subject property and with the sane priority, regardl ess of

17 | whether a default agai nst the departnent, the Agency for

18 | Workforce Innovation, or the fornmer Departnent of Labor and
19 | Enpl oynent Security has been entered for failure to file an
20 | answer or other responsive pleadi ng.
21 Section 3. Subsections (1) and (10) of section 120. 80,
22| Florida Statutes, are anended to read:
23 120. 80 Exceptions and special requirenents;
24 | agenci es. - -
25 (1) DIVISION OF ADM NI STRATI VE HEARI NGS. - -
26 (a) Division as a party.--Notwi thstanding s.
27 1 120.57(1)(a), a hearing in which the division is a party may
28 | shat+ not be conducted by an administrative |aw judge assigned
29| by the division. An attorney assigned by the Administration
30 | Conmi ssion shall be the hearing officer
31
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1 (b) Workers' conpensation.--Notwithstanding s.

2] 120.52(1), a judge of conpensation clainms, in adjudicating

3| mtters under chapter 440, is not an agency or part of an

4 | agency for purposes of this chapter

5 (10) ACENCY FOR WORKFORCE | NNOVATI ON DEPARTVENT—OF

6 | LABOR-AND-EMPLOYVENT—SECURITY. - -

7 (a) Unenptoeynent—conpensation—

8 4+~ Notwi thstanding s. 120.54, the rul emaking

9| provisions of this chapter do not apply to unenpl oynent

10 | conpensation appeal s referees.

11 (b) Notwithstanding s. 120.54(5), the uniformrul es of
12 | procedure do not apply to appeal proceedi ngs conducted under
13 | chapter 443 by the Unenpl oynent Appeal s Conmm ssion or

14 | unenpl oynent appeal s referees.

15 (c)2— Notw thstanding s. 120.57(1)(a), hearings under
16 | chapter 443 may not be conducted by an admi nistrative | aw

17 | judge assigned by the division, but instead shall ray be

18 | conducted by the Unenpl oynent Appeals Conmission in

19 | unenpl oynent conpensati on appeal s, unenpl oynent cofpensation
20 | appeal s referees, and the Agency for Wrkforce |Innovation or
21 | its special deputies under pursuant—to s. 443. 141.

22 thy—\Wérkers—econpensation—Not-wthstanting—s—

23 | 120 52(1)+—ajudge—of—conpensation—ctarns,—+nthe—adjudication
24 | ef—matters—purstuant—to—chapter—440—shatt—not—be——considered—an
25 | ageney—or—part—of—an—agency—for—thepurposes—of—this—~chapter—
26 Section 4. Subsection (3) of section 213.053, Florida
27 | Statutes, is anended to read:

28 213.053 Confidentiality and information sharing. --

29 (3) The departnent shall pernit a taxpayer, his or her
30 | authorized representative, or the personal representative of
31| an estate to inspect the taxpayer's return and may furnish him
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1| or her an abstract of such return. A taxpayer nay authorize
2| the department in witing to divulge specific information

3 | concerning the taxpayer's account. The departnent, while

4 | providi ng perforwing unenpl oynent eonpensation tax collection
5| services under ptrstant—te—a contract with the Agency for

6 | Wrkforce I nnovation through an interagency agreenent pursuant
7| to s. 443.1316, may rel ease unenploynent tax rate information
8| to the agent of an enployer, which agent provides payrol

9| services for nore than 500 enpl oyers, pursuant to the terns of
10 | a nenorandum of understandi ng. The nenorandum of

11 | understandi ng nust shatt state that the agent affirms, subject
12| to the crimnal penalties contained in ss. 443.171 and

13| 443. 1715, that the agent will retain the confidentiality of

14 | the information, that the agent has in effect a power of

15 ) attorney fromthe enpl oyer which pernits the agent to obtain
16 | unenpl oynent tax rate information, and that the agent shal

17 | provide the departnent with a copy of the enployer's power of
18 | attorney upon request.

19 Section 5. Paragraph (a) of subsection (8) of section
20| 216.292, Florida Statutes, is anended to read:

21 216. 292 Appropriations nontransferable; exceptions.--
22 (8)(a) |If Sheutd any state agency or the judicial

23 | branch is beecere nore than 90 days del i nquent on

24 | rei nbursenments due to the Unenpl oynment Conpensati on Trust

25| Fund, the state agency providi ng unenpl oynent tax collection
26 | services under contract with the Agency for Wrkforce

27 | I nnovation through an interagency agreenent pursuant to s.

28 | 443. 1316 bepartrent—of—tabor—and—Enptoyrent—Seeurity shal

29 | certify to the Conptroller the anount due; and the Conptroller
30| shall transfer the anpbunt due to the Unenpl oynent Conpensation
31| Trust Fund fromany funds of the agency avail abl e.
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Section 6. Paragraph (e) of subsection (1) of section
220.191, Florida Statutes, is anended to read:

220.191 Capital investnent tax credit.--

(1) DEFIN TIONS. --For purposes of this section

(e) "Jobs" neans full-tinme equival ent positions, as
that sueh termis consistent with terns used by the Agency for
Wor kf orce | nnovati on Pepartrwent—of—tabor—and—Enptoeynent
Seeuri+ty and the United States Department of Labor for
pur poses of unenpl oynent tax adninistration and enpl oynent

estimation, resulting directly froma project in this state.
The Sueh term does not include tenmporary construction jobs
involved in the construction of the project facility.

Section 7. Subsection (2) of section 222.15, Florida
Statutes, is anended to read:

222.15 Wages or unenpl oynent conpensati on payments due
deceased enpl oyee nay be paid spouse or certain relatives.--

(2) It is also lawful for the Agency for Wrkforce

| nnovat i on Brvi-sten—ef—YUnenptoyrent—Conpensation—oef—the
Pepartrent—of—tabor—and—Enptoyrent—Security, in case of death

of any unenpl oyed individual, to pay to those persons referred

to in subsection (1) any unenpl oynent conpensati on paynents
that nay be due to the sueh individual at the tinme of his or
her deat h.

Section 8. Paragraphs (c) and (i) of subsection (1) of
section 288.106, Florida Statutes, are anended to read:

288.106 Tax refund programfor qualified target
i ndustry busi nesses. - -

(1) DEFINITIONS.--As used in this section

(c) "Business" neans an enploying unit, as defined in
s. 443.036, which is registered wththebepartrent—oef—tabor

ant—Erptoyrrent—Seeuri+ty for unenpl oynent conpensati on purposes
11
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with the state agency providi ng unenpl oynent tax coll ection

servi ces under contract with the Agency for Wrkforce

| nnovati on through an interagency agreenent pursuant to s.

443. 1316, or a subcategory or division of an enpl oying unit
which is accepted by the state agency providi ng unenpl oynent

tax collection servi ces Pepartrent—of—tabor—and—Enptoyrent
Seetdri+ty as a reporting unit.

(i) "Jobs" neans full-tinme equival ent positions, as
that termis sueh—terfs—are consistent with terns used by the

Agency for Workforce | nnovati on PBepartrent—of—taboer—and
Enptoyrent—Seceur+ty and the United States Departnent of Labor

for purposes of unenpl oynent conpensation tax adm nistration

and enpl oynent estimation, resulting directly froma project
inthis state. The term does Thi-s—nunrber—shatt not incl ude
tenmporary construction jobs involved with the construction of

facilities for the project or any jobs whieh—have previously
beerr i ncluded in any application for tax refunds under s.
288.1045 or this section

Section 9. Paragraph (f) of subsection (1) and
subsection (5) of section 288.107, Florida Statutes, are
amended to read:

288. 107 Brownfield redevel opnment bonus refunds. --

(1) DEFINITIONS.--As used in this section

(f) "Jobs" means full-time equival ent positions, as
that termis consistent with the—use—of—stueh terns used by the

Agency for Workforce | nnovati on Bepartrent—of—taboer—and
Enptoyrent—Securi+ty for the purpose of unenpl oynent

conpensation tax, resulting directly froma project in this
state. The term FThis—nurber does not include tenporary
construction jobs involved with the construction of facilities

for the project and which are not associated with the
12
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i mpl erentation of the site rehabilitation as provided in s.
376. 80.

(5) ADM NI STRATION. - -

(a) The office may +s—authoerized—to verify information
provided in any claimsubmtted for tax credits under this
section with regard to enploynent and wage | evels or the
payrment of the taxes to the appropriate agency or authority,

i ncludi ng the Departnent of Revenue, the Agency for Wrkforce

| nnovat i on Pepartrent—of—taboer—and—Enrptoyrent—Seeuri+ty, or any

| ocal governnent or authority.

(b) To facilitate the process of nonitoring and
auditing applications nade under this program the office may
provide a list of qualified target industry businesses to the
Depart nent of Revenue, to the Agency for Wrkforce | nnovation

Pepartrent—of—tabor—and—Enrptoyrent—Seecurity, to the Departnent

of Environnmental Protection, or to any | ocal governnent

authority. The office may request the assistance of those
entities with respect to nonitoring the paynent of the taxes
listed in s. 288.106(2).

Section 10. Paragraph (g) of subsection (2) of section
288.108, Florida Statutes, is anended to read:

288. 108 Hi gh-inpact business. --

(2) DEFINITIONS.--As used in this section, the term

(g) "Jobs" neans full-tinme equival ent positions, as
that termis sueh—terfs—are consistent with terns used by the

Agency for Workforce | nnovati on Bepartrent—of—taboer—and
Enptoyrent—Seceur+ty and the United States Departnent of Labor

for purposes of unenpl oynent conpensation tax adm nistration

and enpl oynent estimation, resulting directly froma project
inthis state. The term This—definit+onr does not include

13
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tenmporary construction jobs involved in the construction of
the project facility.

Section 11. Paragraph (c) of subsection (10) of
section 440.15, Florida Statutes, is anended to read:

440.15 Conpensation for disability.--Conpensation for
disability shall be paid to the enpl oyee, subject to the
limts provided in s. 440.12(2), as foll ows:

(10) EMPLOYEE ELI G BLE FOR BENEFI TS UNDER THI S CHAPTER
AND FEDERAL OLD- AGE, SURVI VORS, AND DI SABI LI TY | NSURANCE
ACT. - -

(c) No Disability conpensation benefits payable for
any week, including those benefits provided by paragraph
(1) (f), nay not shaH be reduced pursuant to this subsection
until the Social Security Adm nistration determ nes the anount
ot herwi se payable to the enpl oyee under 42 U S.C. ss. 402 and
423 and the enpl oyee has begun receiving such social security
benefit paynents. The enpl oyee shall, upon demand by the
departnent, the enployer, or the carrier, authorize the Social
Security Administration to release disability infornmation
relating to her or himand authorize the Agency for Wrkforce

| nnovat i on Brvi-sten—ef—YUnenptoyrent—Conpensation to rel ease

unenpl oynent conpensation information relating to her or him

in accordance with rules to be adopted by the departnent

prescribing the procedure and manner for requesting the

aut hori zati on and for conpliance by the enpl oyee. Neither The

departnent or noer the enployer or carrier may not shat make

any paynent of benefits for total disability or those

addi tional benefits provided by paragraph (1)(f) for any

period during which the enployee willfully fails or refuses to

aut horize the rel ease of information in the manner and within

the tinme prescribed by such rules. The authority for rel ease
14
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of disability information granted by an enpl oyee under this
par agraph is shatH+—be effective for a period not to exceed 12
nont hs and;-such authority nay be renewed, to—be—renewabte as
t he departnent prescri bes may—preseribe by rule.
Section 12. Subsections (4) and (7) of section
440. 381, Florida Statutes, are anended to read:
440.381 Application for coverage; reporting payroll

payrol | audit procedures; penalties.--

(4) Each enployer nust shatH- submit a copy of the
quarterly earning report required by chapter 443 at the end of
each quarter to the carrier and submt self-audits supported
by the quarterly earnings reports required by chapter 443 and
the rul es adopted by of the Agency for Wrkforce |Innovation or

by the state agency providi ng unenpl oynent tax coll ection

servi ces under contract with the Agency for Wrkforce

| nnovati on through an interagency agreenent pursuant to s.

443. 1316 brviston—of—bnrenptoyrent—Conpensation. The Such

reports nust shatH include a sworn statenent by an officer or

principal of the enployer attesting to the accuracy of the
information contained in the report.

(7) |If an enployee suffering a conpensable injury was
not reported as earning wages on the |ast quarterly earnings
report filed with the Agency for Wrkforce | nnovation or the

state agency providi ng unenpl oynent tax collection services

under contract with the Agency for Wrkforce | nnovation

t hrough an i nteragency agreenent pursuant to s. 443.1316

Bvi-ston—ef—unrenptoyrent—Conpensation before the accident, the

enpl oyer shall indemify the carrier for all workers

conpensation benefits paid to or on behalf of the enpl oyee

unl ess the enpl oyer establishes that the enpl oyee was hired

after the filing of the quarterly report, in which case the
15
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enpl oyer and enpl oyee shall attest to the fact that the
enpl oyee was enpl oyed by the enployer at the tine of the
injury. Failure of the enployer to indemify the insurer
wi thin 21 days after demand by the insurer is shaH—eonstitute
grounds for the insurer to i medi ately cancel coverage. Any
action for indemification brought by the carrier is shaH—be
cogni zable in the circuit court having jurisdiction where the
enpl oyer or carrier resides or transacts business. The insurer
is shatH—be entitled to a reasonable attorney's fee if it
recovers any portion of the benefits paid in the steh action

Section 13. Section 443.011, Florida Statutes, is
amended to read:

443.011 Short title.--This chapter shaH—beknown—and
may be cited as the "Unenpl oynent Conpensation Law. "

Section 14. Section 443.012, Florida Statutes, is
amended to read:

443. 012 Unenpl oynent Appeal s Conmi ssion. - -

(1) There is created within the Agency for Wrkforce
| nnovati on an Unenpl oynent Appeal s Comi ssi on—heretrnafter
referred—to—as—the—ecomisston. - The comission i s conposed
shatH—ecoensi+st of a chair and two ot her nenbers toe—be appointed
by the Covernor, subject to confirmation by the Senate. Only
Net—rere—than one appoi ntee nmay fust be a representative of
enpl oyers, as denonstrated by his or her persen—who—on
account—of previ ous vocation, enploynent, or affiliation—s
etassiit+etd—as—arepresentative—of—enpltoyers; and only net—rore
than one stech appoi ntee may fust be a representative of

enpl oyees, as denonstrated by his or her persen—who—on
account—of previ ous vocation, enploynent, or affiliation—s

| nssitied I .

16
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(a) The chair shall devote his or her entire tine to
commi ssion duties and is shat—be responsible for the

admi ni strative functions of the comm ssion

(b) The chair has shatH—have—the authority to appoint
a general counsel and steh ot her personnel as—+ay—benecessary
to carry out the duties and responsibilities of the
conmi ssi on.

(c) The chair nust shatH have the qualifications
required by law for a judge of the circuit court and may shatH-
not engage in any other business vocation or enpl oynent.

Not wi t hst andi ng any ot her previstons—of—existing |aw, the
chair shall be paid a salary equal to that paid under state
law to a judge of the circuit court.

(d) The renmining nmenbers shall be paid a stipend of
$100 for each day they are engaged in the work of the
conmi ssion. The chair and other nenbers are entitled to shatH

atse be reinbursed for travel expenses, as provided in s.
112. 061.

(e) The total salary and travel expenses of each
nmenber of the conmmission shall be paid fromthe Enpl oynent
Security Adm nistration Trust Fund.

(2) The nenbers of the conmi ssion shall be appointed
to staggered serve—for terns of 4 years eachr—except—thats
beainhi I ’ _— b et . w
termof-—4—years,—onernenber—for—3—years,—andonernenber—for—2
years. A vacancy for the unexpired termof a nenber shall be
filled in the same manner as the previded—in—this—subseetion
fer—an origi nal appointnent. The presence of two nenbers
constitutes shaH—ecoensti+tute a quorum for any call ed neeting
of the commi ssion.

17
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(3) The conmission has +s—vested—wth all authority,
powers, duties, and responsibilities relating to unenpl oynent
conpensati on appeal proceedi ngs under this chapter

(4) The property, personnel, and appropriations
relating to the specified authority, powers, duties, and
responsibilities of the comm ssion shall be provided to the
conm ssion by the Agency for Workforce | nnovation

(5) The conmission is shatt not be subject to control
supervision, or direction by the Agency for Wrkforce
I nnovation in perform ng the—perfoerrance—of its powers or and
duties under this chapter

(6) The conmi ssion may shatt make stueh expenditures,

i ncludi ng expenditures for personal services and rent at—the
seat—of—governrent—and—elsewhere, for | aw books, books of
reference, periodicals, furniture, equipnent, and supplies,
and for printing and binding as are necessary in exercising
its authority and powers and carrying out its duties and
responsibilities. Al such expenditures of the conmm ssion
shall be allowed and paid as provided in s. 443.211 upon the
presentation of item zed vouchers therefoers-approved by the
chair.

(7) The conmi ssion may charge fees;—ifA+ts—diseretion-
for publications, subscriptions, and copies of records and
docurments. These Sueh fees nust shatl be deposited in the
Enpl oynent Security Administration Trust Fund.

(8) The commission shall maintain and keep open during

reasonabl e busi ness hours an of fi ce;—whieh—shatH—be—provided
—the—Capitol—or—sore—other—suitable—buitding i n the—Cty—-of
Tal | ahassee;for the purpose t+ransaction of transacting its
busi ness, at which office the conmmi ssion shall keep its

of ficial records and papers shalH—be—+kept. The offices shal
18
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be furni shed and equi pped by the conmission. The conmi ssion
may hol d sessions and conduct hearings at any place within the
st ate.
(9) The commission shall prepare and submit a budget
covering the necessary adninistrative cost of the conmm ssion
(10) The conmission shall have a seal for
aut henti cati ng authentt+eati+on—of its orders, awards, and
proceedi ngs, upon which shall be inscribed the words "State of

Fl ori da- Unenpl oynent Appeal s Conmi ssion-Seal ," and it shall be
judicially noticed.

(11) The commi ssion has authority to adopt rules under
purstant—to ss. 120.536(1) and 120.54 to admi nister the

i-pterent provi sions of law conferring duties upon it.

(12) Oders of the conm ssion relating to unenpl oynment
conpensation under this chapter are shalH—be subject to review
only by notice of appeal to the district courts of appeal in
the manner provided in s. 443.151(4)(e).

Section 15. Section 443.031, Florida Statutes, is
amended to read:

443.031 Rule of liberal construction.--This chapter
shall be liberally construed in favor of a clainmant of

unenpl oynent benefits who i s unenpl oyed through no fault of

his or her own. Any doubt te—accenptish—its—purpose—topronote

enptroyrent—secur—ty—by—tnereastngopportuni-ties—for—placenent
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dotbts as to the proper construction of any—provisien—of this
chapter shall be resolved in favor of confornmity with federa

law, including, but not limted to, the Federal Unenpl oynent

Tax Act, the Social Security Act, the Wagner-Peyser Act, and

the Workforce | nvestnment Act steh—tretguirenents.
Section 16. Section 443.0315, Florida Statutes, is

amended to read:

443. 0315 Effect of finding, judgnment, conclusion, or
order in separate or subsequent action or proceeding; use as
evi dence. --Any finding of fact or |aw, judgnent, concl usion
or final order nade by a hearing officer, the conm ssion,or
any person with the authority to nmake findings of fact or |aw
in any proceedi ng under ptrsuant—to this chapter aetis shatH
not be conclusive or binding in any separate or subsequent
action or proceeding, other than an action or proceedi ng under
this chapter, between an individual and his or her present or
prior enployer brought before an arbitrator, court, or judge
of this state or the United States, regardl ess of whether the
prior action was between the sane or related parties or
i nvol ved the sane facts.

Section 17. Section 443.036, Florida Statutes, is
amended to read:

20
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443.036 Definitions.--As used in this chapter, the

t er m uhtess—the—context—cteartyregutres—otherwse:
(1) ABLEToOWORK—The—term "Able to work" neans
physically and nentally capable of perform ng the duties of

t he occupation in which work is being sought.

(2) AGRFCUETURALLHABOR—The—term "Agricultural |abor"
neans any renunerated service perforned

(a) On afarm in the enploy of any person, in
connection with cultivating the soil or in connection with
rai sing or harvesting any agricultural or horticultural
commodity, including the raising, shearing, feeding, caring
for, training, and managenent of |ivestock, bees, poultry, and
fur-bearing animals and wildlife.

(b) In the enploy of the owner or tenant or other
operator of a farmin connection with the operation
managenent, conservation, inprovenent, or nmi ntenance of such
farmand its tools and equi pnent, or in salvaging tinber or
clearing land of brush and other debris left by a hurricane if
the major part of the sueh service is perfornmed on a farm

(c) In connection with the production or harvesting of
any commodity defined as an agricultural commodity in s. 15(Q)
of the Agricultural Marketing Act, as anended (46 Stat. 1550,
s. 3; 12 U S.C. s. 1141j); the ginning of cotton; or the
operation or mai ntenance of ditches, canals, reservoirs, or
wat erways, not owned or operated for profit, used exclusively
for supplying and storing water for farm ng purposes.

(d)1. In the enploy of the operator of a farmin
handl i ng, planting, drying, packing, packaging, processing,
freezing, grading, storing, or delivering to storage or to
market or to a carrier for transportation to market, inits
unmanuf actured state, any agricultural or horticultura

21
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comodity, but only if the sueh operator produced nore than
one-hal f of the commodity for wth—respeet—toe which the sueh
service is perforned

2. In the enploy of a group of operators of farms, for
a cooperative organi zati on of which the steh operators are
menbers, i n the performance of service described in
subparagraph 1., but only if the stueh operators produced nore
t han one-half of the commodity for wth—+espeet—to which the
steh service is perforned

3. TFheproevistons—ef Subparagraphs 1. and 2. do shatt
not apply be—deered—tobe—apptiecablewthrespeet to service

perforned in connection with conmercial canning or comerci al
freezing or in connection with any agricultural or
horticultural combdity after its delivery to a termna
mar ket for distribution for consunption or in connection with
gradi ng, packing, packagi ng, or processing fresh citrus
fruits.

(e) On a farmoperated for profit if the stueh service
is not in the course of the enployer's trade or business.

(3) ANVERFCAN-AHRCRAFF—The—term "Anerican aircraft”
neans an aircraft registered under the laws of the United
St at es.

(4) AVERFCAN-EMPLOYER—An "Aneri can enpl oyer" neans:

(a) An individual who is a resident of the United
St at es.

(b) A partnership, if two-thirds or nore of the
partners are residents of the United States.

(c) Atrust, if each aH of the trustees is a resident
are—residents of the United States.

(d) A corporation organi zed under the | aws of the

United States or of any state.
22
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1 (5) ANMERF-CAN-VESSEL—The—term "Aneri can vessel" neans
2 | any vessel docunented or nunbered under the |aws of the United
3| States. The term and includes any vessel that whieh is neither
4 | docunented or nunbered under the laws of the United States,

5| nor docunented under the |aws of any foreign country, if its

6| crewis enployed solely by one or nore citizens or residents

7] of the United States or corporations organi zed under the | aws

8| of the United States or of any state.

9 (6) AVAHABLETFORMWORK—The—term "Avail able for work"
10 | means actively seeking and being ready and willing to accept
11 | suitabl e enpl oynent.

12 (7) BASEPER-OB—"Base period" neans the first four
13| of the last five conpleted cal endar quarters inmedi ately

14 | preceding the first day of an individual's benefit year

15 (8) "Benefits" neans the noney payable to an

16 | individual, as provided in this chapter, for his or her

17 | unenpl oynent.

18 (9) (8)y—BENEFH—YEAR—"Benefit year;" wth—r+espeet—to
19 | any—intividuat—neans, for an individual,the 1-year period

20 | beginning with the first day of the first week for wth

21 | respeet—to which the individual first files a valid claimfor
22 | benefits and, thereafter, the 1-year period beginning with the
23 | first day of the first week for w-th—+espeet—to which the

24 | individual next files a valid claimfor benefits after the

25| termination of his or her |ast preceding benefit year. Each
26 | Any claimfor benefits nmade in accordance with s. 443.151(2)
27 | i s shatH—bedeered—to—be a "valid clainl under fer—the

28 | purpoeses—of this subsection if the individual was has—been

29 | paid wages for insured work in accordance with the provisions
30| of s. 443.091(1)(f) and is unenpl oyed as defined in subsection
31|(43)(3%at the tinme of the filing the ef—sueh claim

23
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However, the Agency for Wrkforce |Innovation divisien my
adopt rul es providi ng tA—t+ts—diseretion—provide—by—+ute for

the establishnent of a uniformbenefit year for all workers in

one or nore groups or classes of service or within a

particul ar industry when and—f—+t—has—been—-deterrmined—by the
agency determn nes ¢ivistonr, after notice to the industry and

to the workers in the steh industry and an opportunity to be
heard in the matter, that those sueh groups or classes of
workers in a particular industry periodically experience
unenpl oynent resulting fromlayoffs or shutdowns for linited
periods of tine.
netvi-dual dedi " I it

hi-s—or—her—unenptoyrent—

(10) CALENBARQUARTER—"Cal endar quarter" neans each
period of 3 consecutive cal endar nonths ending on March 31
June 30, Septenber 30, and Decenber 31 of each year

(11) EASUALLABER—"Casual |abor" neans |abor that
whieh i s occasional, incidental, or irregular, not exceeding

200 person-hours in total duration. As used in this

subsection, the term"duration" neans the period of tine from

the comencenent to the conpletion of the particular job or
project. Hewever-Services perforned by an enpl oyee for his
or her enmployer during a period of 1 calendar nonth or any 2
consecuti ve cal endar nont hs, however, are shall—be deened to

be casual labor only if the sueh service is performed on net

wore—than 10 or fewer cal endar days, regardl ess of whether

t hose er—mot—sueh days are consecutive. |f any of the

services perfornmed by ef an individual on a particular |abor

project are not casual |abor, each as—defined,—then—rnone of

t he services perforned by the ef—sueh individual on that steh
24
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job or project may not shat be deened casual |abor. ta—erder
fer—services—tobe—exenpt—under—thi-s—subsection—stueh Servi ces
nmust shat constitute casual | abor;—as—defined;-and may not be
perforned in the course of the enployer's trade or business
for those services to be exenpt under this section—as
tef+ned.

(12) €cavM-SSHON—"Conmi ssi on" nmeans the Unenpl oynent
Appeal s Comni ssi on

(13) "Contributing enpl oyer" nmeans an enpl oyer who is

liable for contributions under this chapter

(14) (33" Contri buti on"
CONTRIHBUH-ONS—-Contribut+onrs—neans a paynent of payroll tax
the—wmoney—payrents to the Unenpl oynent Conpensation Trust Fund

which is required under by this chapter to finance

unenpl oynent benefits.
(15) (34) CSREWLEABER—"Crew | eader” means an
i ndi vi dual who:
(a) Furnishes individuals to performservice in
agricultural |abor for another any—ether person
(b) Pays, either on his or her own behalf or on behalf

of the sueh other person, the individuals se furnished by him
or her for the service in agricultural |abor perforned by
t hose individual s them

(c) Has not entered into a witten agreement with the
steh ot her person under which the sueh individual is

desi gnated as an enpl oyee of the sueh other person

(16) EARNEDINCOVE—The—term "Earned i ncone" neans
gross renuneration derived fromwork, professional service, or
25

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

a Senate - 2003 CS for SB 1448
63-03

((e]oX

avested—capitat—or—ownership—of—property. The term i ncl udes

conmi ssi ons, bonuses, back pay awards, and the cash val ue of
all renuneration paid in a anry medium other than cash. The
term does not include incone derived frominvested capital or

ownershi p of property.
(17) EBUCATHONALINSTHTFUH-ON—W-th—the—exception—of
. . . i el I . r w I .

26)"Educational institution" neans an institution, except

for an institution of higher education:

(a) In which participants, trainees, or students are
of fered an organi zed course of study or training designed to
transfer to them know edge, skills, information, doctrines,
attitudes, or abilities from by, or under the guidance of, an
i nstructor or teacher;

(b) That ¥hieh is approved, |licensed, or issued a
permt to operate as a school by the Departnent of Education
or other governmental agency that is authorized within the
state to approve, license, or issue a pernit for the operation
of a school; and

(c) That Whieh offers courses of study or training
whi ch are acadenic, technical, trade, or preparation for
gai nful enploynent in a recogni zed occupati on

(18) EVMPLOYEELEASHNGCOMPANY-—The—term " Enpl oyee
| easi ng conpany"” neans an enploying unit that has whith
maiAtains a valid and active |icense under chapter 468 and
t hat whieh naintains the records required by s. 443.171(5)s—
443—17(7rand, in addition, maintains a listing of the
clients of the enployee | easing conpany and of the enpl oyees,

including their social security nunbers, who have been

assigned to work at each client conpany job site. Further
26
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each client conpany job site nust be identified by industry,
products or services, and address. The client |ist nust shaH-
be provided to the tax collection service provider ¢ivistoenr by
June 30 and by Decenber 31 of each year. As used in Foer

purposes—of this subsection, the term"client" nmeans a party
who has contracted with an enpl oyee | easing conpany to provide

a worker, or workers, to performservices for the client.
Leased enpl oyees shatt incl ude enpl oyees subsequently placed
on the payroll of the enpl oyee | easing conpany on behal f of
the client. An Fhe enpl oyee | easing conpany nust shatt+ notify
the tax collection service provider ¢ivistor within 30 days

after ef the initiation or term nation of the conpany's
relationship with any client conpany under purstant—te chapter
468.

(19) BvPEOYER—"Enpl oyer" neans an enpl oying unit

subject to this chapter under s. 443.1215. +

27
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(20) EMPLOUNGUNH—"Enploying unit" nmeans an any
i ndi vi dual or type of organization, including a any

partnershi p, association, trust, estate, joint-stock conpany,
i nsurance conpany, or corporation, whether donestic or
foreign; the receiver, trustee in bankruptcy, trustee, or
successor of any of the foregoing; or the |legal representative
of a deceased person, which has or had in its enploy one or
nore individuals performng services for it within this state.
(a) Each individual enployed to performor to assist
in performng the work of any agent or enpl oyee of an
empl oying unit is shatH—be deened to be enployed by the steh
enpl oyi ng unit for at+ the purposes of this chapter
regardl ess of whether the steh individual was hired or paid

directly by the enploying unit or by an steh agent or enpl oyee
of the enploying unit, if previded the enploying unit had
actual or constructive know edge of the work.
(b) Each individual AH—ndividuals perform ng
services in wthif this state for an any enploying unit
nmai nt ai ni ng at | east which—faintatns two er—npre separate
30
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establ i shnments in w-thif this state i s shatH—be deened to be
perforning services for a single enploying unit for aH- the
pur poses of this chapter

(c) A Any person who is an officer of a corporation
and who performs services for the stueh corporation in wthisa
this state, regardl ess of whether those er—net—stch services
are continuous, is shatH—be deened an enpl oyee of the

corporation during all of each week of his or her tenure of

of fice, regardl ess of whether er—not he or she is conpensated
for those sueh services. Services are shatHt—be presuned to be
have—been rendered for the corporation in cases in which the
where—suech officer is conpensated by neans ot her than

di vi dends upon shares of stock of the sueh corporation owned

by himor her.

(21) EvPEOYNVENTE—"EnpIl oynent " subjeet—to—the—other
provi-stens—of —this—chapternmeans a any service subject to
this chapter under s. 443.1216 which is perforned by an

enpl oyee for the person enpl oying himor her
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: e I e .
(22) (23—FARM—"Farnt includes stock, dairy, poultry,

fruit, fur-bearing animal, and truck farns, plantations,
ranches, nurseries, ranges, greenhouses or other simlar
structures used prinmarily for the raising of agricultural or
horticultural conmmodities, and orchards.

(23) (24)—FUNBD—"Fund" neans the Unenpl oynent
Compensation Trust Fund created under by this chapter, into te
which all contributions and rei nbursenents required under this

chapter are deposited and fromwhich all benefits provi ded
under this chapter are shatt—be paid.
(24) "High quarter" neans the quarter in an

i ndi vidual's base period in which the individual has the

great est anount of wages paid, regardl ess of the nunber of

enpl oyers payi ng wages in that quarter
(25) HESPHAE—"Hospital" neans an institution that
i s whieh—+has—been |icensed, certified, or approved by the
Agency for Health Care Administration as a hospital
50
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1 (26) HNSHTUFH-ON-O—HH-GHEREBUCATHON—"1 nsti tuti on of
2 | higher education"” nmeans an educational institution that whieh
3 (a) Adnmits as regular students only individuals having
4| a certificate of graduation froma high school, or the

5| recogni zed equi val ent of sueh a certificate of graduation

6 (b) Is legally authorized in this state to provide a
7 | program of educati on beyond hi gh school

8 (c) Provides an educational programfor which it

9 | anards a bachelor's or higher degree, or provides a program
10 | that whieh is acceptable for full credit toward stueh a

11 | bachelor's or higher degree;;a program of postgraduate or

12 | postdoctoral studies;;or a programof training to prepare

13 | students for gainful enploynent in a recognized occupation

14 | and

15 (d) Is a public or other nonprofit institution

16

17 | The termincludes each community college and state university
18 in this state, and each other institution Netw-thstanding—any
19 f the t . o e p I on—at "

20 | and—universities in this state authorized under s. 1005.03 to
21 | use the designation "college" or "university."andrecoghized
22 | as—stuch—by—this—state—are—institutions—of—higher—education—for
23 | purposes—of—this—seetion—

24 (27) +NSUREDWERK—"I| nsured wor k" neans enpl oynent
25| for enpl oyers.

26 (28) tEAVEO—ABSENCE—The—term "Leave of absence"
27 | nreans a tenporary break in service to an enployer, for a

28 | specified period of tinme, during which the enpl oying unit

29 | guarantees the sane or a conparable position to the worker at
30| the expiration of the | eave.

31
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(29) M-SeoNbUe—"M sconduct" includes, but is not

limted to, the foll owing, which nay shat- not be construed in
pari materia with each other

(a) Conduct denonstrating ewvinerng—stetrr willful or

want on di sregard of an enployer's interests and as—+s found to

be a in deliberate violation or disregard of the standards of
behavi or which the enployer has a the right to expect of his
or her enpl oyee; or

(b) Carelessness or negligence to ef—steh a degree or
recurrence that nmnifests as—to—+nanifest cul pability, wongful
intent, or evil design or shows te—shew an intentional and

substantial disregard of the enployer's interests or of the
enpl oyee's duties and obligations to his or her enployer.

(30) NONEFARY-DEFERMNATHFON—The—term " Monet ary
det erni nati on" nmeans a determni nation of whether and in what
anount a claimant is eligible for benefits based on the
claimant's enpl oynent during the base period of the claim

(31) NSNVONETARY-—DEFERM-NAH-ON—The—term " Nonnonet ary
deterni nati on" means a determnination of the claimant's
eligibility for benefits based on an i ssue aH—sstes ot her
than nonetary entitlenent and benefit overpaynent.

(32) NOFIHN-THE-COJRSE-OF—THEEMPLOYER-S—TRABEOR
BUSHNESS—"Not in the course of the enployer's trade or
busi ness" neans that—whi-ch—does not pronoti ng proefete or
advanci ng athvance the trade or business of the enpl oyer.

(33) "One-stop career center" neans a service site

establ i shed and nmi ntai ned as part of the one-stop delivery

system under s. 445.009.

(34) (33)—PAYPERHGB—"Pay period" neans a period of
net—mwore—than 31 or fewer consecutive days for which a paynent

52
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or renmuneration is ordinarily nmade to the enpl oyee by the

person enpl oyi ng himor her
(35) "Public enpl oyer" neans:

(a) A state agency or political subdivision of the

st at e;
(b) An instrunentality that is wholly owned by one or

nore state agencies or political subdivisions of the state; or

(c) Aninstrunentality that is wholly owned by one or

nore state agencies, political subdivisions, or

instrunentalities of the state and one or nobre state agencies

or political subdivisions of one or nore other states.

( 36) (34)—REASONABLE-ASSURANCE—The—term " Reasonabl e

assurance" nmeans a witten or verbal agreenent, e+ an

agreement between an the enpl oyer and a the worker understood
through tradition within the trade or occupation, or an
agreenent as defined in an enpl oyer's enpteyetr policy.

(37) "Reinbursenent” neans a paynent of npney to the

Unenpl oynent Conpensation Trust Fund in lieu of a contribution

which is required under this chapter to finance unenpl oynent

benefits.

(38) (35)—REHVBURSABLEEMPLOYER—- - " Rei nbur si ng
Reirbur-sabte enpl oyer" neans an enployer who is liable for
rei mbursenents payrents in lieu of contributions under as

reguired—by this chapter

(39) (36—STFATE—"State" includes the states of the
United States, the District of Colunbia, Canada, the

Commonweal th of Puerto Rico, and the Virgin |slands.

(40) (3H)—STAFEAW—"State | aw' neans the

unenpl oynent insurance | aw of any state, approved by the

United States Secretary of Labor under s. 3304 of the Interna
Revenue Code of 1954.
53
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(41) "Tax collection service provider" or "service

provider" neans the state agency providi ng unenpl oynent tax

coll ection services under contract with the Agency for

Workforce | nnovation through an interagency agreenent pursuant
to s. 443.1316.

(42) (38— TFEMPERARYLAYOF—The—term " Tenpor ary
| ayof f" neans a job separation due to |ack of work which does
not exceed 8 consecutive weeks in—duratien and which has a
fixed or approximate return-to-work retura—to—wotrk date.

(43) (39)—UNEMPLOYMENT—" Unenpl oynent " neans

(a) An individual is shatt—bedeered "totally

unenpl oyed" in any week during which he or she does not
perform any petrforfis—roe services and for wth—respeet—te which
Ao earned inconme is not payable to himor her. An individua
i s;—oer—shatt—be—deered "partially unenpl oyed" in any week of
less than full-tinme work if the earned i ncone payable to him
or her for that wth—+espeet—to——such week is less than his or
her weekly benefit anpbunt. The Agency for Wrkforce
| nnovati on may adopt rul es prescribing ei-vi-sten—shat

making—sueh distinctions in the procedures for unenpl oyed
i ndi vidual s based on as—to total unenpl oynent, part-tine

unenpl oynent, partial unenpl oynment of individuals attached to
their regular jobs, and other forns of short-tinme work—as—the
i I .

(b) An individual's week of unenpl oynent commences
shatH—be—deerred—to——cormmence only after his or her registration
with the Agency for Wrkforce Innovation as required in s.

443. 091 at—an—enptoyrent—offiee, except as the agency éivision
may by—+ute otherw se prescribe by rule.

(44) (40)—WAGES—

54
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(45) t41)—WEEK—"\Week" means a steh period of 7

N
(00]

N
©

consecutive days as defined in the rules of the Agency for

Wor kf orce | nnovati on the—diviston—ray—by—+ute—preseribe. The
Agency for Workforce | nnovati on divi-stenr may by rul e prescribe

58
CODING:Words st+ieken are deletions; words underlined are additions.

w
o

w
=




© 00 N o O W DN PP

W W NRNNNMNNNMNNNNRRRRRRRPRP B R
P O © 0 ~N O U0 BN WNIEREPRO O ®NOOOO M WN R O

Florida Senate - 2003 CS for SB 1448
310-19

i
1963- 03

that a week is shatH—be deened to be "in," "within," or
"during" the that benefit year that contains whiech—+netudes

the greater part of the sueh week.

Section 18. Effective January 1, 2004, subsection (20)
of section 443.036, Florida Statutes, as anended by this act,
is amended to read:

443.036 Definitions.--As used in this chapter, the
term

(20) "Enploying unit" neans an individual or type of
organi zation, including a partnership, linted liability

conpany, associ ation, trust, estate, joint-stock conpany,

i nsurance conpany, or corporation, whether donestic or

foreign; the receiver, trustee in bankruptcy, trustee, or
successor of any of the foregoing; or the |legal representative
of a deceased person, which has or had in its enploy one or
nore individuals performng services for it within this state.

(a) Each individual enployed to performor to assist
in performng the work of any agent or enpl oyee of an
enpl oying unit is deened to be enployed by the enpl oying unit
for the purposes of this chapter, regardl ess of whether the
i ndi vidual was hired or paid directly by the enploying unit or
by an agent or enployee of the enploying unit, if the
enpl oyi ng unit had actual or constructive know edge of the
wor K.

(b) Each individual perforning services in this state
for an enploying unit nmaintaining at | east two separate
establishnents in this state is deened to be perform ng

59
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services for a single enploying unit for the purposes of this
chapter.

(c) A person who is an officer of a corporation, or a
nmenber of alimted liability conpany classified as a

corporation for federal incone tax purposes, and who perforns

services for the corporation or limted liability conpany in

this state, regardl ess of whether those services are
conti nuous, is deened an enpl oyee of the corporation or the
limted liability conpany during all of each week of his or

her tenure of office, regardl ess of whether he or she is
conpensated for those services. Services are presuned to be
rendered for the corporation in cases in which the officer is
conpensat ed by nmeans ot her than divi dends upon shares of stock
of the corporation owned by himor her

(d) Alimted liability conpany shall be treated as

having the sane status as it is classified for federal incone

t ax pur poses.
Section 19. Section 443.041, Florida Statutes, is
anended to read:

443.041 Waiver of rights; fees; privileged
conmuni cati ons. - -

(1) WAIVER OF RIGHTS VA D. --Any agreenent by an
i ndi vidual to waive, release, or conmute her or his rights to
benefits or any other rights under this chapter is shatt—be
void. Any agreement by an individual in the enploy of any
person or concern to pay all or any portion of any enployer's
contributions, rei nbursenents, interest, penalties, fines, or

fees required under this chapter fromthe sueh enployer, is
shat—be void. An Ne enployer may not shatk- directly or
indirectly make or require or accept any deduction from wages
to finance the enployer's contributions, reinbursenents,

60
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interest, penalties, fines, or fees required fromher or him

or require or accept any waiver of any right under this
chapt er hereunder by any individual in her or his enploy. An
Anry enpl oyer, or an officer or agent of an enpl oyer, who
vi ol at es any—provistoern—of this subsection conmits shatH—be
guit+ty—oef a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

(2) FEES.--

(a) Except as otherwi se provided in this chapter, an

Ne i ndividual clainmng benefits may not shatk be charged fees
of any kind in any proceedi ng under this chapter by the
conmmi ssion or the Agency for Wrkforce | nnovation, ¢ivi-sior or

their representatives, or by any court or any officer of the

court thereef—except—as—hereinafter—provided. An Any

i ndi vidual clainmng benefits in any proceedi ng before the
conmmi ssion or the Agency for Wrkforce | nnovation divisten, or

representatives of either, or a court nmay be represented by
counsel or an duty authorized representative agent, but the ne

steh counsel or representative may not agenrt—shatt—either

charge or receive for those suech services nore than an anpunt

approved by the conmission, the Agency for Wrkforce
| nnovat i on, er—¢i~vi-stetr or by the court.
(b) An attorney at |aw representing a clainmant for

benefits in any district court of appeal of this state or in
the Suprene Court of Florida is entitled to counsel fees
payabl e by the Agency for Wirkforce | nnovation ei-vi-stoft as set

f+xed by the court if the petition for review or appeal is
initiated by the claimant and results in a decision awardi ng
nore benefits than provided in d&-da the decision fromwhich
appeal was taken. The anount of the fee may not exceed 50
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percent of the total anount of regul ar benefits permtted

awarded under s. 443.111(5)(a) during the benefit year
(c) The Agency for Wrkforce | nnovation shall pay

attorneys' fees awarded under this section fromthe shat—be
pat-a—by—the—di-vi-sten—out—of Enpl oynent Security Adm nistration
Trust Fund funds as a part of the costs of admnistration of
this chapter and may pay these fees be——patd directly to the
attorney for the claimant in a lunp sum The Agency for

Wor kf orce | nnovati on di~vis+ort or the comi ssion nmay not pay

any other fees or costs in connection with an appeal

(d) Any person, firmor corporation who or which
seeks or receives any renuneration or gratuity for any
servi ces rendered on behalf of a clainmant, except as all owed
by this section and in an anount approved by the Agency for
Wr kforce Innovation, the divisien—or conmi ssion, or by a

court, commits shatH—be—guittty—of a m sdeneanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083.

(3) PRIVILEGED COVWUNI CATIONS. --All letters, reports,
communi cations, or any other matters, either oral or witten,
bet ween an enpl oyer and an enpl oyee or between the Agency for
Workforce I nnovation or its tax collection service provider

di-visien and any of their +ts agents, representatives, or

enpl oyees which are witten, sent, delivered, or nade in

connection w th the—reguirenrents—and—atmnrstration—of this

chapter, are absetutely privil eged and nay not be the subject
62
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matter or basis for any suit for slander or libel in any court
of the state.

Section 20. Section 443.051, Florida Statutes, is
amended to read:

443. 051 Benefits not alienable; exception, child
support intercept.--

(1) DEFINITIONS.--As used in this section

(a) "Unenpl oynent conpensation" neans any conpensation
payabl e under the state |aw, including anounts payabl e
pursuant to an agreenent under any federal |aw providing for
conpensation, assistance, or allowances for wth—r+espeet—to
unenpl oynent .

(b) "Support obligations" includes only those
obligations that whieh are being enforced under ptrstant—to a
pl an described in s. 454 of the Social Security Act which has
been approved by the Secretary of Health and Human Services
under Part D of Title IV of the Social Security Act.

F it ead by I F
hied : e . .

(2) BENEFITS NOT ALI ENABLE. - - Except as provided in
subsection (3), benefits due under this chapter may shatH- not
be assigned, pl edged, encunbered, released, or comruted and
shatt, except as otherw se provided in this chapter, are be
exenpt fromall clains of creditors and fromlevy, execution
or attachnent, or other renedy for recovery or collection of a
debt, which exenption nmay not be waived.

(3) EXCEPTI ON, SUPPCRT | NTERCEPT. - -

(a) Fhe—divistoen—shatH—+eguire Each individual filing
a new clai mfor unenpl oynent conpensati on nust to disclose at
the tine of filing the sueh cl ai m whet her er—mnoet she or he
63
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1| owes support obligations that whieh are being enforced by the
2 | Departnent of Revenue a—state—eor—tocal—~chitd—support

3 | enforecerent—ageney. |If an any applicant discloses that she or
4 | he owes support obligations and she or he is deternined to be
5] eligible for unenpl oynent conpensation benefits, the Agency

6| for Wirkforce | nnovati on di~visiort shall notify the Departnent
7| of Revenue if the departnent is state—or—tocal—ehitd—support
8 | enforeerent—ageney enforcing the support sueh obligation. The
9 | Departnent of Revenue shall, at |east biweekly, provide the
10 | Agency for Workforce Innovation with a nagnetic tape or other
11 ) electronic data file disclosing the individuals who owe

12 | support obligations and the anbunt of any legally required

13 | deducti ons.

14 (b) The Agency for Workforce | nnovati on ¢i-vi-sionrt shal
15 | deduct and wi thhold from any unenpl oynent conpensati on

16 | ot herwi se payabl e to an individual disclosed under paragraph
17 |(a) who owes support obligations:

18 . I e ed het-reiidtal I
19 | divvisi I ed I | it hheld I " e

20 1.2~ The anmount determ ned under ptrstant—to an

21 | agreenent submitted to the Agency for Wrkforce | nnovation

22 | divistoen under s. 454(19) (B) (i ) s—454{(26{(B)y{i)yof the Soci al
23| Security Act by the Departnent of Revenue state—eor—totca—chitd
24 | suppoert—enforeenent—agency; of

25 2.3— The Any anount etherwtse required to be deducted
26 | and withheld from suelh unenpl oynent conpensation through | ega
27 | process as defined in s. 459 of the Social Security Act; or-—
28 3. The anpunt otherw se specified by the individual to
29 | the Agency for Wrkforce I nnovation to be deducted and

30 | withhel d under this section

31
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1 (c) The Agency for Wrkforce | nnovati on ¢i-vi-sionrr shal
2 | pay any anmpunt deducted and wi thhel d under paragraph (b) to

3 | the Departnment of Revenue appropriate—state—or—tocal—chitd

4 | support—enforcenent—agency.

5 (d) Any anount deducted and withheld under this

6 | subsection shall for all purposes be treated as if it were

7| paid to the individual as unenpl oynent conpensation and paid
8 | by the steh individual to the Departnent of Revenue state—of
9 | tecal—chitd—suppoert—enforcerment—agency for support

10 | obligations.

11 (e) The Departnent of Revenue Each—state—-eor—tocal

12 | ehitd—support—enforcerent—agency shall reinburse the Agency
13| for Wirkforce | nnovati on state—agercy—chargetd—wth—the

14 | admntstrati-on—of—theUrenptoynrent—Conpensation—taw for the
15| adninistrative costs incurred by the agency divisien under

16 | this subsection which are attributable to support obligations
17 | being enforced by the departnent state—or—tocat—chitd—support
18 | enferecenent—agency.

19 Section 21. Section 443.061, Florida Statutes, is

20 | anended to read:

21 (Substantial rewording of section. See

22 s. 443.061, F.S., for present text.)

23 443. 061 Vested rights not created.--A right granted
24 | under this chapter is subject to anendnment or repeal and does
25| not create a vested right in any person

26 Section 22. Section 443.071, Florida Statutes, is

27 | anended to read:

28 443.071 Penalties.--

29 (1) Any person who VWhoever makes a fal se statenent or
30| representation, knowing it to be false, or knowingly fails to
31| disclose a material fact to obtain or increase any benefits or
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ot her paynent under this chapter or under an enpl oynent
security law of any other state, of the Federal Governnent, or
of a foreign governnent, either for herself or hinself or for
any ot her person, conmnits is—guit+ty—of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
S. 775.084. ;—ant Each stech fal se statenment or representation
or failure to disclose a material fact constitutes shatH
constitute a separate offense

(2) Any enploying unit or any officer or agent of any
enpl oyi ng unit or any other person who nakes a fal se statenent
or representation, knowing it to be false, or who know ngly
fails to disclose a material fact, to prevent or reduce the
payrment of benefits to any individual entitled to benefits
thereto, o to avoid becoming or remaining subject to this
chapter heretoe, or to avoid or reduce any contribution,
rei mbursenent, or other paynment required froman enpl oying
unit under this chapter comits +s—guitty—of a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
(3) Any enploying unit or any officer or agent of any

enpl oyi ng unit or any other person who fails to furnish any
reports required under this chapter hereunder or to produce or

permt the inspection of or copying of records as required
under this chapter hereunder, of who fails or refuses, within
6 nonths after witten demand therefor by the Agency for
Workforce I nnovation or its tax collection service provider

th—vi-stoft, to keep and nmamintain the payroll records required by
this chapter or and by rule of the Agency for Wrkforce

| nnovati on or the state agency providing tax collection

servi ces eivistonr, or who willfully fails or refuses to nake
any contribution, reinbursenent, or other payment required
66
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from an enpl oyer enptoying—unit under this chapter conmits +s
guit+ty—oef a m sdeneanor of the second degree, punishable as

provided in s. 775.082 or s. 775.083.

(4) 5y In any prosecution or action under the
provistoens—of this section, the signature of a person on a
docunent, letter, or other witing constitutes shaH
constitute prima facie evidence of the sueh person's identity
if the followi ng conditions exist:

(a) The person gives her or his nane, residence
addr ess, hone tel ephone nunber, present or fornmer place of
enpl oynent, gender sex, date of birth, social security nunber
hei ght, weight, and race.

(b) The signature of the steh person is w tnessed by
an agent or enployee of the Agency for Wrkforce |Innovation or

its tax collection service provider divistoen at the tine the

docunent, letter, or other witing is filed.

Section 23. Section 443.091, Florida Statutes, is
amended to read:

443.091 Benefit eligibility conditions.--

(1) An unenployed individual is shaHH—be eligible to
receive benefits for wth—+respeet—to any week only if the
Agency for Workforce | nnovation dgivistoen finds that:

67
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(a) She or he has made a claimfor benefits for that

wHh—respeet—to—steh week in accordance with the sueh rul es
adopted by the Agency for Workforce | nnovation as—the—division
ray—prescribe.

(b) She or he has registered for work with at, and
subsequent | y thereafter continued to report to at, the
Hvist-en—whi-ch—shat—t Lot et e . f

Agency for Workforce I nnovation in accordance with its sueh

rules. These rules nust not conflict with the requirenent in

s. 443.111(1)(b) that each claimant nust continue to report

regardl ess of any appeal or pending appeal relating to her or

his eligibility or disqualification for benefits. The Agency
for Workforce | nnovati on as—the—tdiviston—ray—presctibe—except
that—the—divi-ston may;-by rul e ret—inconsistent—wth—the
ptrposes—of—this—taw-wai ve er—atter—eirther—or—boeth—oef—the
reguirerents—of this paragraph for subseettoemn—as—to
i ndi viduals attached to regular jobs. These rul es nust not+
but—no—sueh—+ute—shat conflict with s. 443.111(1).

(c)1. She or he is able to work and is available for

work. In order to assess eligibility for a clai ned week of
unenpl oynent, the Agency for Wbrkforce |Innovation diviston

shal | develop criteria to deternmine a claimant's ability to
work and availability for work.
2. Notwithstandi ng any other provision of previstens

A7 this section, an ne otherw se eligible individual may not
shatt+ be deni ed benefits for any week because she or he is in
training with the approval of the Agency for Wrkforce

| nnovati on di-vistoen, and ner—shalt such an individual may not

be deni ed benefits for wth—respeet—te any week in which she
or he is in training with the approval of the Agency for

Wor kf orce | nnovati on divist+oenr by reason of the—apptication—of
68
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provistens—n subparagraph 1. relating to availability for
wor k, or the—proevistens—oef s. 443.101(2) relating to failure

to apply for, or refusal to accept, suitable work. Training
may be approved by the Agency for W rkforce | nnovation

th—vi-stoft in accordance with criteria prescribed by rule. A
claimant's eligibility during approved training is contingent
upon satisfying eligibility conditions prescribed by rule.

3. Notwithstandi ng any other provision of this
chapter, an individual who is in training approved under s.
236(a) (1) of the Trade Act of 1974, as anmended, nmay not be
determned to be ineligible or disqualified for benefits with
respect to her or his enrollnment in such training or because
of leaving work that whieh is not suitable enployment to enter
such training. As used in Foer—the—purposes——of this
subpar agraph, the term "suitable enploynent” neans, for wth
respeet—to a worker, work of a substantially equal or higher
skill level than the worker's past adversely affected
enpl oynent, as defined for purposes of the Trade Act of 1974,
as anended, the wages for which are at |east net—tess—than 80
percent of the worker's average weekly wage as deternined for
pur poses of the Trade Act of 1974, as anended.

4. Notwithstandi ng any other provision of this
section, an otherw se eligible individual nmay shatH not be
deni ed benefits for any week by reason of the—apptication—of
subparagraph 1. because she or he is before any court of the
United States or any state under pursuant—to a |lawfully issued
summons to appear for jury duty.

(d) She or he participates in reenpl oynent services,
such as job search assistance services, whenever the
i ndi vi dual has been determnined, by purstant—te a profiling
system established by rule of the Agency for Wrkforce
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| nnovati on divisten, to be likely to exhaust regul ar benefits
and to be in need of reenploynent services.

(e) She or he has been unenployed for a waiting period
of 1 week. A Ne week may not shatt+ be counted as a week of

unenpl oynent under for—the—purposes—of this subsection
1. Unless it occurs within the benefit year that whith

i ncl udes the week for wth—respeet—toe which she or he clains
payrment of benefits.

2. |If benefits have been paid for that week wth
respeet—thereto.

3. Unless the individual was eligible for benefits for
t hat week wth—+respeet—thereto as provided in this section and
S. 443.101, except for the requirenents of this subsection and
of s. 443.101(5).

(f) She or he has been paid wages for insured work

equal to 1.5 tinmes her or his high quarter wages during her or
hi s base period, except that an unenpl oyed individual is not
eligible to receive benefits if the base period wages are | ess
t han $3,400. As—anended—by—this—act—thi-s—paragraph—appties

onty—to-—benetit—years—beginning—on—or—atter—Juty—1—1996-
(g) She or he submitted to the Agency for Wrkforce

I nnovation a valid social security nunber assigned to her or

him The Agency for Wrkforce |Innovation may verify the social

security nunmber with the United States Social Security

Adm ni stration and nay deny benefits if the agency is unable

to verify the individual's social security nunber, if the

social security nunber is invalid, or if the social security

nunber is not assigned to the individual

(2) An Ne individual may not receive benefits in a

benefit year unless, after subseguent—to the begi nning of the
next preceding benefit year during which she or he received
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1| benefits, she or he perforned service, regardl ess of whether

2| ernot in enploynent as defined in s. 443.036, and ear ned

3| remuneration for that sueh service of at |east rA—an—amrount

4 | egquat—toe—not—tess—than 3 tines her or his weekly benefit

5| anount as deternined for her or his current benefit year

6 (3) Benefits based on service in enploynent described

7| defHned in s. 443.1216(2) and (3) are s—443-036(2b{(b)—and

8 [tey—shatt—be payable in the sane ampbunt, on the sane terns,

9 | and subject to the sane conditions as benefits payabl e based
10 | on the—basis—of other service subject to this chapter, except
11 | that:

12 (a) Benefits are shalt+ not payabl e for be—patdbased
13 | e services in an instructional, research, or principa

14 | adninistrative capacity for an educational institution or an
15 ] institution of higher education for any week of unenpl oynent
16 | conmenci ng during the period between 2 successive academ ¢

17 | years; during a simlar period between two regular terns,

18 | whet her or not successive; or during a period of paid

19 | sabbatical |eave provided for in the individual's contract, to
20 | any individual, if the sueh individual performs those steh

21 | services in the first of those sueh academ c years or terns

22 | and there is a contract or a reasonabl e assurance that the

23| steh individual will perform services in any such capacity for
24 | any educational institution or institution of higher education
25| in the second of those stueh academi c years or terns.

26 (b) Benefits may shat+ not be based on services in any
27 | other capacity for an educational institution or an

28 | institution of higher education to any individual for any week
29 | that whieh commences during a period between 2 successive

30 | academi c years or terns if the sueh individual performs those
31| sueh services in the first of the acadenic years or terms and
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there is a reasonabl e assurance that the sueh individual wll
perform those stueh services in the second of the academ c
years or terms. Howeveri;—execept—that, if conpensation is

deni ed to any individual under this paragraph and the steh

i ndi vi dual was not offered an opportunity to performthose
steh services for the educational institution for the second
of those sueh academic years or terns, that individual is
shatHH—be entitled to a retroactive paynent of conpensation for
each week for which the individual filed a tinely claimfor
conpensation and for which conpensation was deni ed sol ely by
reason of this paragraph.

(c) Benefits are shat not payabl e be—paid,-based on
services provided to an educational institution or institution
of higher |earning;-to any individual for any week that whieh
commences during an established and customary vacation period
or holiday recess if the sueh individual perfornms any services
described in paragraph (a) or paragraph (b) in the period
i medi ately before the sueh vacati on period or holiday recess
and there is a reasonabl e assurance that the steh individua
wi ||l performany stueh service in the period i mediately after
t he feHowng—sueh vacation period or holiday recess.

(d) Benefits are shatt not be payable for enthebasts
of services in any capacity steh—capacities—as specified in
par agraphs (a), (b), and (c) to any individual who perforned
t hose steh services in an educational institution while in the
empl oy of a governnental agency or governnmental entity that
whieh i s established and operated exclusively for the purpose
of providing those stueh services to one or nore educationa
i nstitutions.

(e) Benefits are shat+ not be payable for enthebasts
of services in any capacity stueh—capacities—as specified in
72
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paragraphs (a), (b), (c), and (d) to any individual who

provi ded t hose stieh services to or on behalf of an educationa
institution, or an institution of higher education

(f) As used in this subsection, the term

1. "Fixed contract" neans a witten agreenent of
empl oynent for a specified period of time.;—anrdtheterm

2. "Continuing contract” nmeans a witten agreenment
that is automatically renewed until terminated by one of the
parties to the contract.

(4) In the event of national energency, in the course
of which the Federal Energency Unenpl oynent Paynent Plan is,
at the request of the Governor, invoked for all or any part of
the state, the energency steh plan shall supersede the

procedures prescribed by this chapter, and by rul es adopted
under this chapter hereunder, and the Agency for Wrkforce
| nnovati on divistenr shall act as the Florida agency for the

United States Departnent of Labor in the adm nistration of the
steh pl an.

(5) Benefits are shat+ not payabl e be—paid to any
i ndi vi dual based on the—basts—ef—any servi ce;90 percent or
nore of which consists of participating in sports or athletic
events or training, or preparing to se participate, for any
week that whi-eh comrences during the period between two
successi ve sport seasons, for simlar periods,}if the sueh
i ndi vi dual perfornmed the steh service in the first of those
stteh seasons, tor similar periods,)and there is a reasonable
assurance that the stueh individual will performthose steh
services in the later of those steh seasons, tor similar
peri ods}.
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Section 24. Section 443.101, Florida Statutes, is
anended to read:
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443.101 Disqualification for benefits.--An individua
shal |l be disqualified for benefits:

(1)(a) For the week in which he or she has voluntarily
left his or her work wi thout good cause attributable to his or
her enploying unit or in which the individual has been
di scharged by his or her enploying unit for misconduct
connected with his or her work, based on a finding +H+—se—foeund
by the Agency for Wrkforce | nnovati on ¢i-visionr. Fhe—term

work;—-As used in this paragraph, the term"work" neans any

wor k, whether full-tine, part-tine, or tenporary.

1. Disqualification for voluntarily quitting continues
shatH—~coentindve for the full period of unenpl oynent next
ensui ng after he or she has left his or her full-tine,
part-tinme, or tenporary work voluntarily w thout good cause
and until the steh individual has earned income equal to or in
excess of 17 tines his or her weekly benefit anount.;—theterm

“goot——cause™~As used in this subsection, the term"good cause"

includes only that sueh cause as—+s attributable to the
enpl oyi ng unit or which consists of illness or disability of
the individual requiring separation fromhis or her work. Any
Ne ot her disqualification may not be inposed. An individual is
shat not be disqualified under this subsection for
voluntarily leaving tenporary work to return inmedi ately when
called to work by the pernmanent enploying unit that
tenmporarily term nated his or her work within the previous 6
cal endar nont hs.

2. Disqualification for being discharged for
nm sconduct connected with his or her work continues shat
eontinue for the full period of unenpl oynent next ensuing
after having been discharged and until the sueh individual has
becone reenpl oyed and has earned incone of at |east not—tess
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thar 17 times his or her weekly benefit anount and for not
nore than 52 weeks that inmrediately follow that sueh week, as

determ ned by the Agency for Wrkforce |Innovation eivisten in
each case according to the circunstances in each case or the

seriousness of the m sconduct, under the agency's rul es

adopt ed purstant—to—+rutes—of—the—diviston—enacted for

determ nations of disqualification for benefits for

ni sconduct .

(b) For any week with respect to which the Agency for
Wirkforce I nnovation divisten finds that his or her
unenpl oynent is due to a suspension for msconduct connected

with the individual's work.

(c) For any week with respect to which the Agency for
Wirkforce I nnovation divisten finds that his or her
unenmpl oynent is due to a | eave of absence, if the steh | eave

was voluntarily initiated by the steh individual

(d) For any week with respect to which the Agency for
Wirkforce I nnovation divisten finds that his or her
unenpl oynent is due to a discharge for m sconduct connected

with the individual's work, consisting of drug use, as
evi denced by a positive, confirnmed drug test.

(2) If the Agency for Wrkforce | nnovati on diviston
finds that the individual has failed w thout good cause either
to apply for avail able suitable work when se directed by the
agency ¢i-vi-stoft or the one-stop career center enptoeyrent
off+ee, or to accept suitable work when offered to himor her

or to return to the individual's customary sel f-enpl oynent
when se directed by the agency diviston, the steh
di squalification continues shatH—eontinwe for the full period
of unenpl oynent next ensuing after he or she has failed
wi t hout good cause etrther to apply for avail able suitable
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1| work, er to accept suitable work, or to return to his or her
2 | customary sel f-enpl oynent, under purstant—te this subsection
3] and until the sueh individual has earned inconme at |east egual
4 | to—or—tn—-exeess—of 17 tinmes his or her weekly benefit anount.
5| The Agency for Wbrkforce |Innovation divist+oenr shall by rule

6 | adopt previde criteria for determining the "suitability of

7| work," as used in this section. The Agency for Wrkforce

8 | I nnovati on divi-sten in devel opi ng these sueh rul es shal

9| consider the duration of a claimnt's unenpl oynent in

10 | determining the suitability of work and the suitability of

11 | proposed rates of conpensation for avail able work. Further

12 | after an individual has received 25 weeks of benefits in a

13| single year, suitable work is shat—be a job that whieh pays
14 | the nmininmumwage and is 120 percent or nore of the weekly

15| benefit anmount the individual is draw ng.

16 (a) In determning whether or not any work is suitable
17 | for an individual, the Agency for Wrkforce | nnovation

18 | giviston shall consider the degree of risk involved to his or
19 | her health, safety, and norals; his or her physical fitness
20| and prior training; the individual's experience and prior
21| earnings; his or her length of unenploynent and prospects for
22 | securing local work in his or her custonmary occupation; and
23 | the distance of the avail able work fromhis or her residence.
24 (b) Notwi thstandi ng any ot her provisions of this
25| chapter, ne work i s not shatH—be deened suitable and benefits
26 | may shalt not be denied under this chapter to any otherw se
27 | eligible individual for refusing to accept new work under any
28 | of the followi ng conditions:
29 1. If the position offered is vacant due directly to a
30| strike, lockout, or other |abor dispute.
31
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1 2. |If the wages, hours, or other conditions of the

2| work offered are substantially |less favorable to the

3| individual than those prevailing for simlar work in the

4] locality.

5 3. If as a condition of being enployed, the individua
6| would be required to join a conpany union or to resign from or
7| refrain fromjoining any bona fide |abor organization

8

9 (c) If the Agency for Wrkforce | nnovati on diviston
10 | finds that an individual was has—been rejected for offered

11 | enpl oynent as the direct result of a positive, confirmed drug
12 | test required as a condition of enploynment, the stech

13 | individual is shatH—be disqualified for refusing to accept an
14 | of fer of suitable work.

15 (3) For any week with respect to which he or she is
16 | receiving or has received renmuneration in the form of:

17 (a) Wages in lieu of notice.:

18 (b)1. Conpensation for tenporary total disability or
19 | permanent total disability under the workers' conpensation |aw
20| of any state or under a simlar law of the United States.
21 2. However, if the renuneration referred to in
22 | paragraphs (a) and (b) is less than the benefits that which
23 | woul d ot herwi se be due under this chapter, he or she is shat-
24 | be entitled to receive for that sueh week, if otherw se
25| eligible, benefits reduced by the anmount of the sueh
26 | remunerati on.
27 (4) For any week with respect to which the Agency for
28 | Wrkforce I nnovation divisten finds that his or her total or
29 | partial unenploynent is due to a | abor dispute in active
30 | progress which exists at the factory, establishnent, or other
31| premises at which he or she is or was | ast enpl oyed; except
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that this subsection does shat not apply if it is shown to
the satisfaction of the Agency for Wrkforce | nnovation

ti-vi-ston that:
(a)l. He or she is not participating in, financing, or

directly interested in the | abor dispute that whieh is in
active progress; however, the paynent of regular union dues
may shabH- not be construed as financing a |abor dispute within
the nmeaning of this section; and

2. He or she does not belong to a grade or cl ass of
wor kers of which i mediately before the conmencenent of the
| abor dispute there were nenbers enpl oyed at the prenises at
whi ch the | abor dispute occurs any of whomare participating
in, financing, or directly interested in the dispute; if in
any case separate branches of work are conmonly conducted as
separate businesses in separate prenises, or are conducted in
separate departnments of the sane prem ses, each departnent
shatt, for the purpose of this subsection, is be deenmed to be
a separate factory, establishnent, or other prenise.

(b) His or her total or partial unenploynent results
froma | ockout by his or her enployer. As used in Fer—the
purpeses—of this section, the term"|ockout” nmeans shatH—rean
a situation in which where enpl oyees have not gone on strike,
nor have enpl oyees notified the enployer of a date certain for
a strike, but in which where enpl oyees have been denied entry
to the factory, establishnent, or other prenises of enpl oynment
by the enployer. However, benefits are shatt not be payable
under this paragraph if the | ockout action was taken in
response to threats, actions, or other indications of
i mpendi ng danmage to property and equi pnrent or possible
physi cal viol ence by enpl oyees or in response to actual danage

79

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 CS for SB 1448
310-19

i
1963- 03

1| or violence or a substantial reduction in production

2| instigated or perpetrated by enpl oyees.

3 (5) For any week with respect to which or a part of

4 | which he or she has received or is seeking unenpl oynent

5| benefits under an unenpl oynent conpensation | aw of another

6| state or of the United States.;For the purposes of this

7 | subsection, an unenpl oynent conpensation |law of the United

8| States is any law of the United States which provides for

9 | paynent of any type and in any anmounts for periods of

10 | unenpl oynment due to | ack of work.:However, if the appropriate
11 | agency of the sueh other state or of the United States finally
12 | determines that he or she is not entitled to sueh unenpl oynent
13 | benefits, this disqualification does shatt- not apply.

14 (6) For a period of not to exceed 1 year fromthe date
15| of the discovery by the Agency for Wrkforce | nnovation

16 | gdiviston of the making of any false or fraudul ent

17 | representation for the purpose of obtaining benefits contrary
18 | t o the——previstons—of this chapter, constituting a violation
19 | under withinthe—intent—oef s. 443.071. Thi s;i—Any——such

20 | disqualification may be appeal ed f+em in the sane nmanner as
21 | f++em any ot her disqualification inposed under this section

22 | hereunder. A conviction by any court of conpetent jurisdiction
23| in this state of the offense prohibited or punished by s.

24 | 443.071 i s shat+—be concl usi ve upon the appeals referee and
25| the commi ssion of the making of the sueh false or fraudul ent
26 | representation for which disqualification is inposed under

27 | this section heredunder.

28 (7) |If the Agency for Wrkforce | nnovation diviston
29 | finds that the individual is an alien, unless the sueh alien
30| is an individual who has been lawfully adnitted for permanent
31| residence or otherwise is permanently residing in the United
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1| States under color of |aw, tincluding an alien who is lawfully
2| present in the United States as a result of the application of
3 | theprovistons of s. 203(a)(7) or s. 212(d)(5) of the

4| Inmmgration and Nationality Act), if previded—that any

5| nodifications to the—provistons—of s. 3304(a)(14) of the

6 | Federal Unenpl oynment Tax Act, as provided by Pub. L. No.

7 | 94-566, which specify other conditions or other effective

8 | dates than those stated under federal |aw hereinr for the

9 | denial of benefits based on services perforned by aliens, and
10 | which nodifications are required to be inpl enented under state
11 ) law as a condition for full tax credit against the tax inposed
12 | by the Federal Unenpl oynent Tax Act, are shalt—be deened

13 | appl i cabl e under the—previstons—oef this section, if provided:
14 (a) Any data or information required of individuals

15| applying for benefits to determ ne whether benefits are not

16 | payable to them because of their alien status is shat—be

17 | uniformy required fromall applicants for benefits; and

18 (b) In the case of an individual whose application for
19 | benefits woul d otherw se be approved, a no determ nation that
20 | benefits to such individual are not payable because of his or
21 | her alien status may not shatt be nmade except by upen a

22 | preponderance of the evidence.

23

24 [tey | f the Agency for Wrkforce |Innovation divisten finds

25| that the individual has refused w thout good cause an of fer of
26 | resettlenent or relocation, which offer provides for suitable
27 | enpl oynment for the sueh individual notw thstanding the

28 | di stance of sueh relocation, resettlenent, or enploynent from
29 | the current location of the steh individual in this state,

30 | this sueh disqualification continues shatH—eontinue for the
31| week in which the steh failure occurred and for not nore than
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17 weeks inmedi ately after that feHewng—such week, or a
reduction by not nore than 5 weeks fromthe duration of

benefits, as determ ned by the Agency for Wrkforce | nnovation
ei-vi-ston in each case
(8) For any week with respect to which he or she has

received, froma base period enployer, benefits froma
retirenent, pension, or annuity program enbodied in a union
contract or either a public or private enpl oyee benefit
program except:

(a) For any week in which benefits froma retirenent,
pension, or annuity program as referred to in this
subsection, are less than the weekly benefits that whieh would
ot herwi se be due under this chapter, he or she is shat—be
entitled to receive for that sueh week, if otherwi se eligible,
benefits reduced by the anpunt of benefits fromthe
retirenent, pension, or annuity program prorated to a weekly
basi s;

(b) For any week in which an individual has received
benefits froma retirenent, pension, or annuity program as
referred to in this subsection, for which programhe or she
has paid at | east one-half of the contributions, the
individual is shatt—be entitled to receive for that sueh week,
if otherwise eligible, benefits reduced by one-half of the
anmount of benefits fromthe retirenent, pension, or annuity
program prorated on a weekly basis; or

(c) For any week in which he or she has received
benefits froma retirenent, pension, or annuity program under
the United States Social Security Act, for which program he or
she has paid any contri bution, there—shatH—beno+reduction—in
benefits may not be reduced because of the contribution. Fhs
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For the purpose of this subsection, benefits fromthe United

States Social Security Act, a disability benefit program or
any other simlar periodic paynent that—s based on the
previ ous work of the steh individual are shatt—be considered
as retirenment income, except as provided in paragraph (c).

(9) If the individual was termnated fromhis or her
work for violation of any crimnal |aw punishable by
i mprisonnent, or for any dishonest act, in connection with his
or her work, as follows:

(a) If the Agency for Workforce | nnovation divisten or
t he Unenpl oynent Appeal s Comi ssion finds that the individua

was termnated fromhis or her work for violation of any
crimnal |aw punishable by inprisonnent in connection with his
or her work, and the individual was kas—been found guilty of
the of fense, has nmade an admission of guilt in a court of |aw,
or has entered a plea of no contest, the individual is shatH
not be entitled to unenpl oynent benefits ecoenpensation for up
to 52 weeks, under ptrstant—to rul es adopted by the Agency for
VWor kf orce | nnovati on di~+sien, and until he or she has earned
i ncone egdual—to—or—+n—excess of at least 17 tines his or her
weekly benefit amount. |f, before prior—to an adjudi cation of
guilt, an adm ssion of guilt, or a plea of no contest, the

enpl oyer shows the Agency for Wirkforce | nnovati on ecan——show
before—a—hearing—examner—or—appeats—+eferee that the arrest

was due to a crime against the enployer or the enployer's

busi ness and, after considering all the evidence, the Agency

for Workforce | nnovati on hearirng—exanner—or—appeals—+eferee

finds m sconduct in connection with the individual's work, the
83
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i ndi vidual is shatt not be entitled to unenpl oynment benefits
conpensation

(b) If the Agency for Workforce | nnovation divisten or
t he Unenpl oynent Appeal s Comi ssion finds that the individua

was termnated fromwork for any di shonest act in connection
with his or her work, the individual is shatH not be entitled
to unenpl oynent benefits eonpensation for up to 52 weeks,
under ptrstant—to rul es adopted by the Agency for Wrkforce

| nnovati on di~vsioen, and until he or she has earned i ncone

egual—to—or—+n—-excess of at least 17 tines his or her weekly
benefit anmount. In addition, if sheutd the enployer term nates

termnaate an individual as a result of a dishonest act in
connection with his or her work and the Agency for Wrkforce

| nnovat i on hearing—examner—or—appeats—+eferee finds

m sconduct in connection with his or her work, the individual

is shatt not be entitled to unenpl oyment benefits
conpensation

Wth respect to an individual so disqualified for benefits,

t he account of the terminating enployer, if the sueh enpl oyer
is in the base period, is shalH—be noncharged at the tine the
disqualification is inposed.

(10) Subject to the requirenents of this subsection,
if the claimis made based on the basis—of | oss of enpl oynent
as a | eased enpl oyee for an enpl oyee | easing conpany or as a
tenporary enployee for a tenporary help firm

(a) As used in this subsection, the term

1. "Tenporary help firm neans a firmthat hires its
own enpl oyees and assigns themto clients to support or
suppl enent the client's workforce in work situations such as
enpl oyee absences, tenporary skill shortages, seasona
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wor kl oads, and special assignnents and projects. The termal so
includes a firmcreated by an entity |icensed under s.
125.012(6), which hires enpl oyees assigned by a union for the
pur pose of supplenenting or supporting the workforce of the
temporary help firms clients. The termdoes not include

enpl oyee | easi ng conpani es regul ated under part Xl of chapter
468.

2. "Tenporary enployee" neans an enpl oyee assigned to
work for the clients of a tenporary help firm

3. "Leased enpl oyee" neans an enpl oyee assigned to
work for the clients of an enpl oyee | easing conpany regul at ed
under part Xl of chapter 468.

(b) A tenporary or |eased enployee is wi—be deened
to have voluntarily quit enploynent and is wH—be
di squalified for benefits under subparagraph (1)(a)l. if, upon
conclusion of his or her |latest assignment, the tenporary or
| eased enpl oyee, without good cause, failed to contact the
tenmporary hel p or enployee-leasing firmfor reassignnment, if
provided—that the enpl oyer advised the tenporary or | eased
enpl oyee at the tine of hire and that the | eased enpl oyee is
notified also at the tinme of separation that he or she nust
report for reassignnment upon concl usion of each assignnent,
regardl ess of the duration of the assignnent, and that
unenpl oynent benefits may be denied for failure to report de
50.

(11) If an individual is discharged from enpl oynent
for drug use as evidenced by a positive, confirnmed drug test
as provided in paragraph (1)(d), or is rejected for offered
enpl oynent because of a positive, confirnmed drug test as
provided in paragraph (2)(c), test results and chain of
cust ody docunentation provided to the enployer by a |licensed
85
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and approved drug-testing | aboratory is wtt—be
sel f-authenticating and adnissible in unenpl oynment
conpensati on hearings, and such evidence creates wH—ereate a
rebuttabl e presunption that the individual used, or was using,
control | ed substances, subject to the foll owing conditions:

(a) To qualify for the presunption described in this
subsection, an enployer nust have inplenented a drug-free
wor kpl ace program under ss. 440.101 and 440. 102, and nust
submt proof that the enployer has qualified for the insurance
di scounts provi ded under s. 627.0915, as certified by the
i nsurance carrier or self-insurance unit. In lieu of these
requi renents thereof, an enpl oyer who does not fit the

definition of "enployer"” in s. 440.102 may qualify for the
presunption if provided—that the enployer is in conpliance
wi th equivalent or nore stringent drug-testing standards
establ i shed by federal |aw or regul ation

(b) Only laboratories |Iicensed and approved as
provided in s. 440.102(9), or as provided by equival ent or
nore stringent licensing requirenents established by federa
| aw or regulation may performthe drug stueh tests.

(c) Disclosure of drug test results and other
information pertaining to drug testing of individuals who
cl ai mor receive conpensation under this chapter shall be
gover ned by the—provistoens—oef s. 443. 1715.

Section 25. Section 443.111, Florida Statutes, is
amended to read:

443.111 Paynent of benefits.--

(1) MANNER OF PAYMENT. --Benefits are shalH—be payabl e
fromthe fund in accordance with suefr rul es adopted by the
Agency for Workforce | nnovati on as—the—di-visten—raypreseribe,
subject to the follow ng requirenents:
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1 (a) Benefits are payabl e shatt—bepaidthrough—ctarns
2 | effHeces—or by mail or electronically.
3 (b) Each claimant nust shatH- report in the manner
4 | prescribed by the Agency for Wrkforce | nnovation givistoer to
5] certify for benefits that whieh are paid and nust shat
6| continue to report at |east biweekly to receive unenpl oynent
7| benefits and to attest to the fact that she or he is able and
8 | avail able for work, has not refused suitable work, and is
9 | seeking work, and, if she or he has worked, to report earnings
10 | fromthat sueh work. Each claimant nust continue to report
11 | regardl ess of any appeal or pending appeal relating to her or
12| his eligibility or disqualification for benefits.
13 (2) QUALI FYI NG REQUI REMENTS. --To establish a benefit
14 | year for unenpl oynent +nsurance benefits, effeettve—on—-or
15 | afHter—3uty—31—1996an indivi dual nust have
16 (a) Wage credits in tw or nore cal endar quarters of
17 | the individual's base period.
18 (b) Mninmumtotal base period wage credits equal to
19 | the high quarter wages nultiplied by 1.5, but at |east noet
20 | tess—than $3,400 in the base period.
21 (3) MWEEKLY BENEFI T AMOUNT. --An individual's "weekly
22 | benefit amount” is shatH—be an anmobunt equal to one
23| twenty-sixth of the total wages for insured work paid during
24 | that quarter of the base period in which the steh total wages
25| paid were the highest, but not less than $32 or nore than
26 | $275. For—etaims—w-th—benef+t—years—beginaningJanvary—1,—2000+
27 | through—becenber—314—2006,—an—addi-tional—5percent—of—the
28 | weekty—benefit—anount—shatH—be—added—for—the—f+rst—8
29 | conpensable—weeks—of benefits pai-d,—not—to-exceed—$288-The
30 | Sueh weekly benefit anount, if not a nultiple of $1, is shat-
31 | be rounded downward to the nearest full dollar amount. The

87

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 CS for SB 1448
310-19

i
1963- 03

1| maxi mum weekly benefit anount in effect at the tine the

2| claimant establishes an individual weekly benefit amount is

3 | shatHH—be the nmaxi num benefit anmount applicabl e throughout the
4| claimant's benefit year.

5 (4) WEEKLY BENEFI T FOR UNEMPLOYMENT. - -

6 (a) Total.--Each eligible individual who is totally

7 | unenpl oyed in any week is shalHH—be paid for the withrespeet
8 | to—sueh week a benefit iA—an—afpunt equal to her or his weekly
9 | benefit anount.

10 (b) Partial.--Each eligible individual who is

11 | partially unenployed in any week is shatt—be paid for the wth
12 | respeet—to—sueh week a benefit tn—an—amrpunt equal to her or

13| his weekly benefit |less that part of the earned incone, if

14 | any, (+f—anyjpayable to her or himfor the wthrespeet—to

15 | sueh week which is in excess of 8 tines the federal hourly

16 | mi ni num wage. These Suech benefits, if not a nultiple of $1,
17 | are shat—be rounded downward to the nearest full dollar

18 | amount. Fhis—paragraph—appH-es—onty—to—weeks—of—unenptoyrent
19 | begirntng—on—oer—after—Juty—5—31992—

20 (5) DURATI ON OF BENEFITS. - -

21 (a)l. Each Any otherwi se eligible individual is shatH-
22| be entitled during any benefit year to a total anount of

23 | benefits equal to 25 percent of the total wages in his or her
24 | t+he base period, not to exceed $7,150. fFer—ectairws—wth—benetit
25 o ’

26

27

28

29 | However, the sueh total ampunt of benefits, if not a nmultiple
30 | of $1, is shatH—be rounded downward to the nearest full dollar
31
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amount . These Sueh benefits are shalH—be payable at a weekly
rate no greater than the weekly benefit anount.

2. For the purposes of this subsection, wages are
shatH—be counted as "wages for insured work" for benefit
purposes with respect to any benefit year only if the sueh
benefit year begins after subsegquent—toe the date en—whiech the
empl oyi ng unit by whom the sueh wages were paid has satisfied
the conditions of this chapter for w-th—+espeet—to beconm ng an
enpl oyer.

(b) If the renuneration of an individual is not based
upon a fixed period or duration of tine or if the individual's
wages are paid at irregular intervals or in a steh manner that
does as not te extend regularly over the period of enploynent,
t he wages for any week or for any cal endar quarter for the
pur pose of conputing an individual's right to enpl oynent
benefits only are shat—be determ ned in the stueh manner as

may—by—rute—be prescribed by rule. These Sueh rules, to the
extent practicable, nust se—far—as—possiblte—shatt secure

results reasonably sinmlar to those that whieh would prevai

if the individual were paid her or his wages at regul ar
i nterval s.
6)—EXTENDED-BENEF-FS——
e TINDE . w " I e I
I I I . I et
. . e R et s hied

N I b it f the foltow ks—whiel
eceurs—tater:-
" I i et et s hied
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25 Section 26. Section 443.1115, Florida Statutes, is
26 | created to read:

27 443. 1115 Extended benefits.--

28 (1) DEFINITIONS.--As used in this section, the term
29 (a) "Extended benefit period" neans a period that:

30 1. Begins with the third week after a week for which
31| there is a state "on" indicator; and
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2. Ends with either of the foll owi ng weeks, whichever

occurs | ater:
a. The third week after the first week for which there
is a state "of f" indicator; or

b. The 13th consecutive week of that period.

However, an extended benefit period may not begin by reason of

a state "on" indicator before the 14th week after the end of a

prior extended benefit period that was in effect for this

state.
(b) "State 'on' indicator" neans the occurrence of a

week in which the rate of insured unenpl oynent under state

| aw, not seasonally adjusted, for the period consisting of

that week and the 12 weeks inmedi ately preceding it:

1. Equals or exceeds 120 percent of the average of

those rates for the correspondi ng 13-week period ending in

each of the preceding 2 cal endar years; and

2. Equals or exceeds 5 percent.

(c) "State 'off' indicator" neans the occurrence of a

week in which there is no state "on" indicator

(d) "Rate of insured unenpl oynent" neans the

percent age derived by dividing the average weekly nunber of

individuals filing clains for regular conpensation in this

state, excludi ng extended-benefit claimnts for weeks of

unenpl oynent with respect to the nost recent

13- consecutive-week period, as deternined by the Agency for

Workforce I nnovation on the basis of its reports to the United

States Secretary of Labor, by the average nont hly enpl oynent

covered under this chapter for the first four of the nobst

recent six conpleted cal endar quarters endi ng before the end

of that 13-week period.
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1 (e) "Regular benefits" neans benefits payable to an

2 | individual under this chapter or under any other state |aw,

3| including benefits payable to federal civilian enpl oyees and
4] to ex-service nenbers under 5 U . S.C. ss. 8501-8525, other than
5| extended benefits.

6 (f) "Extended benefits" neans benefits, including

7 | benefits payable to federal civilian enployees and to

8 | ex-service nenbers under 5 U S.C. ss. 8501-8525, payable to an
9 ]| individual under this section for weeks of unenploynent in her
10| or his eligibility period.

11 (g) "Eligibility period" nmeans the period consisting
12 | of the weeks in her or his benefit year which begin in an

13 | extended benefit period and, if her or his benefit year ends
14 | within that extended benefit period, any subsequent weeks

15| beginning in that period.

16 (h) "Exhaustee" neans an individual who, for any week
17 | of unenploynent in her or his eligibility period:

18 1. Has received, before that week, all of the regul ar
19 | benefits available to her or himunder this chapter or any

20| other state law, including dependents' allowances and benefits
21 | payable to federal civilian enpl oyees and ex-service nenbers
22 | under 5 U.S.C. ss. 8501-8525, in her or his current benefit

23 | year that includes that week. For the purposes of this

24 | paragraph, an individual has received all of the regul ar

25| benefits available to her or himalthough, as a result of a
26 | pendi ng appeal for wages paid for insured work which were not
27 | considered in the original nonetary deternination in her or

28 | his benefit year, she or he may subsequently be determned to
29| be entitled to added regul ar benefits;

30 2. Her or his benefit year having expired before that
31| week, was paid no, or insufficient, wages for insured work on
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t he basis of which she or he could establish a new benefit

year that includes that week; and

3.a. Has no right to unenpl oynent benefits or

al | onances under the Rail road Unenpl oynent |nsurance Act or

other federal |laws as specified in regulations issued by the

United States Secretary of Labor; and

b. Has not received and is not seeki ng unenpl oynent

benefits under the unenpl oynent conpensati on | aw of Canada,

but if she or he is seeking those benefits and the appropriate

agency finally deternines that she or he is not entitled to

benefits under that |aw, she or he is considered an exhaust ee.
(2) REGULAR BENEFI TS ON CLAI M5 FOR, AND THE PAYMENT

OF, EXTENDED BENEFI TS. - - Except when the result is inconsistent

with the other provisions of this section and as provided in

the rules of the Agency for Wrkforce |Innovation, the

provisions of this chapter applying to clains for, or the

payment of, reqgular benefits apply to clains for, and the

payrment of, extended benefits. These extended benefits are

charged to the enpl oynent records of enployers to the extent

that the share of those extended benefits paid fromthis

state's Unenpl oynent Conpensation Trust Fund is not eligible

to be rei nbursed from federal sources.
(3) ELIGBILITY REQU REMENTS FOR EXTENDED BENEFI TS. - -
(a) Anindividual is eligible to receive extended

benefits for any week of unenploynent in her or his

eligibility period only if the Agency for Wrkforce | nnovation

finds that, for that week:

1. She or he is an exhaustee as defined in subsection

(1).

2. She or he satisfies the requirenents of this

chapter for the receipt of regular benefits applicable to
104
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i ndi viduals claimng extended benefits, including not being

subject to disqualification fromthe recei pt of benefits. An

i ndi vidual disqualified fromreceiving regular benefits nay

not receive extended benefits after the disqualification

period terninates if he or she was disqualified for

voluntarily | eaving work, being discharged fromwork for

m sconduct, or refusing suitable work. However, if the

disqualification period for regular benefits terninates

because the individual received the required anpunt of

renuneration for services rendered as a common-| aw enpl oyee,

she or he may receive extended benefits.

3. The individual was paid wages for insured work for

the applicable benefit year equal to 1.5 tines the high

guarter earnings during the base period.

(b)1. Except as provided in subparagraph 2., an

individual is not eligible for extended benefits for any week
if:

a. Extended benefits are payable for the week pursuant

to an interstate claimfiled in any state under the interstate

benefit paynent plan; and

b. An extended benefit period is not in effect for the

week in the other state.

2. This paragraph does not apply with respect to the

first 2 weeks for which extended benefits are payabl e,

pursuant to an interstate claimfiled under the interstate

benefit paynent plan, to the individual fromthe extended

benefit account established for the individual for the benefit

year.
(c)1. An individual is disqualified fromreceiving

extended benefits if the Agency for Wirkforce | nnovation finds
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that, during any week of unenploynent in her or his

eligibility period:

a. She or he failed to apply for suitable work or, if

offered, failed to accept suitable work, unless the individua

can furnish to the agency satisfactory evidence that her or

his prospects for obtaining work in her or his customary

occupation within a reasonably short period are good. If this

evi dence is deened satisfactory for this purpose, the

determ nati on of whether any work is suitable for the

i ndi vi dual shall be made in accordance with the definition of

suitable work in s. 443.101(2). This disqualification begins

with the week the failure occurred and continues until she or

he is enployed for at | east 4 weeks and receives earned i ncone

of at least 17 tinmes her or his weekly benefit anount.

b. She or he failed to furnish tangi bl e evi dence that

she or he actively engaged in a systematic and sustai ned

effort to find work. This disqualification begins with the

week the failure occurred and continues until she or he is

enpl oyed for at |east 4 weeks and receives earned i ncone of at

least 4 tines her or his weekly benefit anount.

2. Except as otherw se provided i n sub-subparagraph

l.a., as used in this paragraph, the term "suitable work"

neans any work within the individual's capabilities to

perform if:

a. The gross average weekly renunerati on payable for

the work exceeds the sumof the individual's weekly benefit

anmount plus the amount, if any, of suppl enental unenpl oynent
benefits, as defined in s. 501(c)(17)(D) of the Interna
Revenue Code of 1954, as anended, payable to the individual

for that week;
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1 b. The wages payable for the work equal the higher of
2| the m ni mum wages provided by s. 6(a)(1) of the Fair Labor

3| Standards Act of 1938, without regard to any exenption, or the
4| state or |ocal ninimumwage; and

5 c. The work otherwise neets the definition of suitable
6| wrk ins. 443.101(2) to the extent that the criteria for

7| suitability are not inconsistent with this paragraph

8 (d) However, notwi thstandi ng paragraph (c), or any

9| other provision of this chapter, an individual who is in

10 | trai ning approved under s. 236(a)(1) of the Trade Act of 1974,
11| as anended, may not be deternmined to be ineligible or

12 | disqualified for extended benefits for her or his enroll nent
13| in training or because of leaving work that is not suitable

14 | enpl oynent to enter such training. As used in this paragraph
15 ) the term"suitabl e enpl oynent” neans work of a substantially
16 | equal or higher skill level than the worker's past adversely
17 | affected enpl oynent, as defined for purposes of the Trade Act
18 | of 1974, as anended, the wages for which are at | east 80

19 | percent of the worker's average weekly wage, as deternined for
20 | purposes of the Trade Act of 1974, as anended.
21 (4) WEEKLY EXTENDED BENEFI T AMOUNT. - - The weekly
22 | extended benefit anobunt payable to an individual for a week of
23| total unenploynent in her or his eligibility period is equa
24 |1 to the weekly benefit anount payable to her or himduring her
25| or his applicable benefit year. For any individual who is paid
26 | benefits during the applicable benefit year in accordance with
27 | nore than one weekly benefit anount, the weekly extended
28 | benefit amount is the average of those weekly benefit anpunts.
29 (5) TOTAL EXTENDED BENEFI T AMOUNT. - -
30
31
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(a) Except as provided in paragraph (b), the tota

ext ended benefit anobunt payable to an eligible individual for

her or his applicable benefit year is the |esser of:

1. Fifty percent of the total regular benefits payable

to her or hi munder this chapter in her or his applicable

benefit year; or

2. Thirteen tinmes her or his weekly benefit anount

payable to her or himunder this chapter for a week of total

unenpl oynent in the applicable benefit year

(b) Notwi thstandi ng any other provision of this

chapter, if the benefit year of an individual ends within an

ext ended benefit period, the nunber of weeks of extended

benefits the individual is entitled to receive in that

extended benefit period for weeks of unenpl oynent begi nni ng

after the end of the benefit year, except as provided in this

subsection, is reduced, but not to bel ow zero, by the nunber

of weeks for which the individual received, within that

benefit year, trade readjustnent all owances under the Trade
Act of 1974, as anended.

(6) COVPUTATI ONS. - - The Agency for Workforce | nnovation
shal |l performthe conputations required under paragraph (1)(d)

in accordance with regulations of the United States Secretary

of Labor.

(7) RECOVERY OF OVERPAYMENTS UNDER THE TRADE ACT OF
1974, AS AMENDED. --1f the state, a cooperating state agency,
the United States Secretary of Labor, or a court of conpetent

jurisdiction finds that a person has recei ved paynents under

the Trade Act of 1974, as anended, to which the person was not

entitled, the sumof those paynents shall be deducted fromthe

extended benefits payable to that person under this section

except that each single deduction under this subsection nmay
108
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1| not exceed 50 percent of the anpbunt otherw se payable. The

2 | anobunts deducted nust be paid to the agency that issued the
3 | paynents under the Trade Act of 1974, as anended, for return
4])1to the United States Treasury. However, except for

5| overpaynents deternined by a court of conpetent jurisdiction
6 | a deduction may not be nmade under this subsection until a

7| determnation by the state agency or the United States

8| Secretary of Labor is final

9 Section 27. Section 443.1116, Florida Statutes, is
10 | created to read:

11 443.1116 Short-tine conpensation. - -

12 (1) DEFINITIONS.--As used in this section, the term
13 (a) "Affected unit" neans a specified plant,

14 | departnent, shift, or other definable unit of two or nore

15 | enpl oyees designated by the enployer to participate in a

16 | short-tine conpensation plan

17 (b) "Normal weekly hours of work" neans the nunber of
18 | hours in a week that an individual would regularly work for
19 | the short-tine conpensation enployer, not to exceed 40 hours,
20 | excl udi ng overti ne.

21 (c) "Short-tinme conpensation benefits" neans benefits
22 | payable to individuals in an affected unit under an approved
23| short-tine conpensati on plan

24 (d) "Short-tinme conpensation enployer" neans an

25| enployer with a short-tine conpensation plan in effect.

26 (e) "Short-tinme conpensation plan" or "plan" neans an
27 | enployer's witten plan for reduci ng unenpl oynent under which
28 | an affected unit shares the work renmmining after its nornm
29 | weekly hours of work are reduced.

30 (2) APPROVAL OF SHORT-TI ME COVPENSATI ON PLANS. - - An

31| enployer wishing to participate in the short-tine conpensation
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program nust submit a signed, witten, short-tine plan to the

di rector of the Agency for Wrkforce | nnovation for approval.

The director or his or her designee shall approve the plan if:

(a) The plan applies to and identifies each specific

affected unit;

(b) The individuals in the affected unit are

identified by nane and social security nunber

(c) The normal weekly hours of work for individuals in

the affected unit are reduced by at | east 10 percent and by

not nore than 40 percent;

(d) The plan includes a certified statenent by the

enpl oyer that the aggregate reduction in work hours is in lieu

of tenporary layoffs that would affect at |east 10 percent of

the enployees in the affected unit and that woul d have

resulted in an equival ent reduction in work hours;

(e) The plan applies to at |east 10 percent of the

enpl oyees in the affected unit;

(f) The plan is approved in witing by the collective

bar gai ni ng agent for each coll ective bargai ni ng agreenent

covering any individual in the affected unit;

(g) The plan does not serve as a subsidy to seasona

enpl oyers during the off season or as a subsidy to enpl oyers

who traditionally use part-tine enpl oyees; and

(h) The plan certifies the manner in which the

enpl oyer will treat fringe benefits of the individuals in the

affected unit if the hours of the individuals are reduced to

| ess than their nornmal weekly hours of work. As used in this

paragraph, the term"fringe benefits" includes, but is not

l[imted to, health insurance, retirenment benefits under

defined benefit pension plans as defined in subsection 35 of
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s. 1002 of the Enpl oyee Retirenent Incone Security Act of

1974, 29 U.S.C., paid vacation and holidays, and sick | eave.
(3) APPROVAL OR DI SAPPROVAL OF THE PLAN. - - The director
or his or her designee shall approve or disapprove a

short-tine conpensation plan in witing within 15 days after

its receipt. If the plan is denied, the director or his or her

desi gnee shall notify the enpl oyer of the reasons for

di sapproval .

(4) BEG NNI NG AND TERM NATI ON OF SHORT- TI ME
COVPENSATI ON BENEFI T PERI OD. -- A plan takes effect on the date
of its approval by the director or his or her desighee and

expires at the end of the 12th full cal endar nonth after its

ef fective date.

(5) ELIABILITY REQU REMENTS FOR SHORT- TI ME
COVPENSATI ON BENEFI TS. - -

(a) Except as provided in this subsection, an

individual is eligible to receive short-tine conpensation

benefits for any week only if she or he conplies with this

chapter and the Agency for Wirkforce Innovation finds that:

1. The individual is enployed as a nenber of an

affected unit in an approved plan that was approved before the

week and is in effect for the week;

2. The individual is able to work and is avail able for

addi ti onal hours of work or for full-time work with the

short-tine enpl oyer; and

3. The normal weekly hours of work of the individua

are reduced by at |east 10 percent but not by nore than 40

percent, with a correspondi ng reduction in wages.

(b) The Agency for Wrkforce | nnovati on may not deny

short-tinme conpensation benefits to an individual who is

otherwise eligible for these benefits for any week by reason
111
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of the application of any provision of this chapter relating

to availability for work, active search for work, or refusa

to apply for or accept work fromother than the short-tine

conpensati on enpl oyer of that individual

(c) Notwithstandi ng any other provision of this

chapter, an individual is deened unenpl oyed in any week for

whi ch conpensation is payable to her or him as an enployee in

an affected unit, for less than her or his normal weekly hours

of work in accordance with an approved short-tine conpensation

plan in effect for the week.
(6) MEEKLY SHORT-TI ME COVPENSATI ON BENEFI T
AMOUNT. - - The weekly short-tine conpensati on benefit anpunt

payable to an individual is equal to the product of her or his

weekly benefit anmobunt as provided in s. 443.111(3) and the

ratio of the nunber of normal weekly hours of work for which

t he enpl oyer woul d not conpensate the individual to the

i ndividual's normal weekly hours of work. The benefit anount,

if not amultiple of $1, is rounded downward to the next | ower

mul tiple of $1.
(7) TOTAL SHORT-TI ME COVPENSATI ON BENEFI T AMOUNT. - - An
i ndi vidual may not be paid benefits under this section in any

benefit year for nore than the naximumentitl enent provided in

s. 443.111(5), and an individual nmay not be paid short-tine

conpensation benefits for nore than 26 weeks in any benefit

year.
(8) EFFECT OF SHORT-TI ME COVPENSATI ON BENEFI TS

RELATI NG TO THE PAYMENT OF REGULAR AND EXTENDED BENEFI TS. - -
(a) The short-tine conpensation benefits paid to an

i ndi vi dual shall be deducted fromthe total benefit anount
established for that individual in s. 443.111(5).
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1 (b) An individual who receives all of the short-tine

2 | conpensati on or conbi ned unenpl oynent conpensati on and

3| short-tinme conpensation available in a benefit year is

4 | consi dered an exhaustee for purposes of the extended benefits
5] programin s. 443.1115 and, if otherwi se eligible under those
6| provisions, is eligible to receive extended benefits.

7 (c) An otherwise eligible individual may not be

8| disqualified frombenefits for |eaving enploynent instead of
9 | accepting a reduction in hours under an approved pl an

10 (9) ALLOCATI ON OF SHORT- TI ME COVPENSATI ON BENEFI T

11 | CHARGES. - - Except when the result is inconsistent with the

12 | other provisions of this chapter, short-tine conpensation

13 | benefits shall be charged to the enpl oynent record of

14 | enpl oyers as provided in s. 443.131(3).

15 Section 28. Section 443.121, Florida Statutes, is

16 | anended to read:

17 443.121 Enploying units affected.--

18 (1) PERIODS OF LIABILITY.--

19 (a) Any enploying unit that whieh is or becones an

20 | enpl oyer subject to this chapter as described defined in s.
21| 443.1215() (a), (L)(b), (D(c), (D (d), or (2)s-

22 | 443036(19(a)—(b)y—f(ec)r—f(ed+—oer—ejrwithin any cal endar year
23 | i s shalt—be subject to this chapter during the entire whote—of
24 | sueh cal endar year

25 (b) Any enploying unit that whieh is or becones an

26 | enpl oyer subject to this chapter solely by reason of s.

27 | 443.1215(1) (e) is theprovistons—of—s—443-036(1H(H——shat—be
28 | subject to this chapter only during its operation of the

29 | busi ness acquired.

30 (c) Any enploying unit that whieh is or becones an

31 | enpl oyer subject to this chapter solely by reason of s.
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443.1215(1) (f) is the—provistons—of——s—443-036(19)(g)——shat-t—be
subject to this chapter only for wth—+espeet—to enpl oynent
occurring after subseguent—toe the date of the sueh
acqui si tion.

(2) TERM NATI ON OF COVERAGE. - -

(a) Ceneral.--Except as otherwi se provided in this

section, an enploying unit ceases shat—eease to be an

enpl oyer subject to this chapter as of January 1 of any

cal endar year only if it files with the tax collection service
provi der éivisien, by April 30 of the year for which
termination is requested, a witten application for

term nation of coverage and the service provider diviston

finds that the enploying unit, in the preceding cal endar year
did not neet the requirenents of an enployer, as described
def+ned in s. 443.1215(1)(a), (1)(d), or (2)s+—
above-preseribed time limt Hmtation for the filing an ef
steh—wei-tten application nay be wai ved by the tax collection
servi ce provi der eivisterr in cases in which the tine limt

expi res bef or e where—stueh—twe—tHmtation—hat—exptred—prior—to
the—estabtishrent—in—ther+records—of the—di-vision—-of the
liability of the stueh enploying unit is established in the

records of the service provider. For the purposes of this

subsection, the two or nore enploying units |isted rentioned
ins. 443.1215(1)(e), (1) (f), and (1) (h)s—443-0636(19(FH)~+

(g)r—and—{i+)shall be treated as a single enploying unit.

(b) Nonprofit organi zations.--Except as otherw se
provided in subsection (4), an enploying unit subject to this

chapter under s. 443.1216(3) ceases byfreason—of—s—
443-0636(21)(¢c)—shalt——cease to be an enployer so subject to

this chapter as of January 1 of any cal endar year only if it
114
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files with the tax collection service provider dviston, by

April 30 of the year for which termnation is requested, a
witten application for term nation of coverage and the
servi ce provi der eivistenr finds that there were fewer than ne

20 different days, each day being in a different week within
t he preceding cal endar year, w thin which the steh enpl oying
unit enployed four or nore individuals in enploynent subject
to this chapter. The tinely filing of application nay be
wai ved as provided in paragraph (a).

(c) Public enployers State—ant—pot-tiecal
subdai-vi-stoens. - - Each public enpl oyer in Fhe—state—and—any
poHtieal——subdiviston—of the state i s shakH——+ermain an enpl oyer
subject to this chapter for the duration of any enpl oynent
defined in s. 443. 1216(2) s—443-636(2(b)yand ceases to be
shatH—cease—beirng—so subject to this chapter only as provided
in purstant—te subsection (4).

(3) ELECTI VE COVERAGE. - -

(a) Ceneral.--An enploying unit, not otherw se subject

to this chapter, which files with the tax collection service

provi der eivisten its witten election to becone an enpl oyer
subject to this chapter herete for at |east mnot—tess—than 1
cal endar year, shatH-wth witten approval of the steh

el ection by the service provider, becones ¢ivistonr—beecore an
enpl oyer subject to this chapter hereto to the sane extent as

all other enployers as of the date stated in the steh
approval, and ceases shatt——ecease to be subject to this chapter
herete as of January 1 of any cal endar year after stbseguent
to the first calendar year of its election only if, by Apri
30 of the next such—stbseguent year, the stueh enpl oying unit
fil es has—Hted—wththedivisien a witten notice to that
effect with the tax collection service provider. However, at
115
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the expiration of the cal endar year of the sueh election, the
tax collection service provider d—vist+orr may reconsider the

steh voluntary el ection of coverage and may inA—+ts—diseretion
notify the sueh enployer that the stueh enployer will not be

carried upon the records of the service provider ¢ivision as

an enpl oyer, and thereupon the stueh enpl oyer ceases shatt
cease to be an enpl oyer under the—provisions—of this chapter
as of January 1 of the year next succeeding the |ast cal endar
year during which it was an enployer under this chapter

(b) Public enployers State—ant—pot-tiecal
stbdi-vi-stons. - - An Aﬁy enploylng uni t that —nretuding—this
Fstrufenta-ty—of—any—one—or—nore—of —the—foregoing—which is a
public enployer as defined in s. 443. 036 wholHy—owret—by—this
I . it ead by for

whi ch services that do not constitute enploynent as defined in

this chapter are perforned, may file with the tax collection

service provider eivistenr a witten election that all those

steh services perfornmed by individuals inits enploy in one or
nore distinct establishnments or places of business shatH—be
deered—to constitute enploynent for aH—the purposes of this
chapter for at |east mnet—tess—than 1 cal endar year. Upon
witten approval of the steh election by the tax collection
servi ce provider di-viston, these stueh services shatHt—bedeered
te constitute enploynent subject to this chapter from and
after the date stated in the sueh approval. These Such

servi ces shat+ cease to be deered enpl oynent subject to this

chapter hereto as of January 1 of any cal endar year after that

stbseguent—to—sueh cal endar year only if, by April 30 of the
next steh—subseguent year, the sueh enploying unit files has
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1 | HHHedwththediviston a witten notice to that effect with
2| the tax collection service provider

3 (c) Certain services for political subdivisions.--

4 1. Any political subdivision of this state may el ect
5] to cover under this chapter, for at |east not—tess—than 1

6 | cal endar year, service perforned by enployees in all of the

7| hospitals and institutions of higher education operated by the
8 | steh political subdivision. Election nust +s—to be nmade by

9| filing with the tax coll ection service provider tvist+onr a

10 | notice of sueh election at |east 30 days before prior—toe the
11 | effective date of the stueh election. The election may excl ude
12 | any services described in s. 443. 1216(4) s—443-036{(2{(d).

13| Any political subdivision electing coverage under this

14 | paragraph nust be a rei nbursi ng enpl oyer and shatH- make

15 | rei mbursenents payrents in lieu of contributions for wth

16 | respeet—to benefits attributable to this sueh enpl oynent, as
17 | provided for wth—+espeet—toe nonprofit organizations in s.

18 | 443.1312(3) and (5) s—44313H{4)(b)—antd—{(d).

19 2. The provisions of +# s. 443.091(4) relating wth
20 | respeet to benefit rights based on service for nonprofit
21 | organi zations and state hospitals and institutions of higher
22 | educati on shatH—be—apptieablte al so apply to service covered by
23| an el ection under this section
24 3. The anopunts required to be reinbursed pat-d in |lieu
25| of contributions by any political subdivision under this
26 | paragraph shall be billed, and paynment nade, as provided in s.
27 | 443.1312(3) for s—44313H4{(b)y—wthrespeect—to simlar
28 | rei nbur senent s payrents by nonprofit organizations.
29 4. An election under this paragraph nmay be termn nated
30| after at | east not—t+ess—than 1 cal endar year of coverage by
31| filing with the tax collection service provider éivision
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witten notice not |ater than 30 days before preceding the

| ast day of the calendar year in which the termnation is to
be effective. The Sueh termination takes effect on becenres
effeetive—as—of January 1 of the next ensuing cal endar year

for with—+espeet—to services perforned after that date.

(4) | NACTI VE EMPLOYERS. - - Not wi t hst andi ng t he ot her
provisions of this section, if the tax collection service
provi der di-vistonr finds that an enployer is has—becore
i nactive and has ceased to be an enploying unit as defined by

this chapter for a conplete cal endar year,the service
provi der eivisien my autoematiecalty term nate the account of
t he sueh enpl oyer as of January 1 of any year follow ng a
conpl ete cal endar year in which the sueh enpl oyer has ceased
to be an enploying unit, and the thereupon—stueh enpl oyer
ceases shaH—cease to be an enpl oyer subject to the—proevistons
of this chapter.

Section 29. Section 443.1215, Florida Statutes, is
created to read

443. 1215 Enpl oyers. - -

(1) Each of the followi ng enploying units is an

enpl oyer subject to this chapter

(a) An enploying unit that:

1. 1In a calendar quarter during the current or

precedi ng cal endar year paid wages of at |east $1,500 for

service in enploynent; or

2. For any portion of a day in each of 20 different

cal endar weeks, regardl ess of whether the weeks were

consecutive, during the current or the precedi ng cal endar

year, enployed at |east one individual in enpl oynent,

irrespective of whether the sanme individual was in enpl oynent

during each day.
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(b) An enploying unit for which service in enpl oynent,

as defined in s. 443.1216(2), is perforned, except as provided

i n subsection (2).

(c) An enploying unit for which service in enpl oynent,

as defined in s. 443.1216(3), is perforned, except as provided

in subsection (2).

(d)1. An enploying unit for which agricultural |abor
as defined in s. 443.1216(5), is perforned.
2. An enploying unit for which donestic service in

enpl oynent, as defined in s. 443.1216(6), is perforned.

(e) An individual or enploying unit that acquires the

organi zation, trade, or business, or substantially all of the

assets of another individual or enploying unit, which, at the

time of the acquisition, is an enployer subject to this

chapter, or that acquires a part of the organization, trade,

or busi ness of another individual or enploying unit which, at

the time of the acquisition, is an enployer subject to this

chapter, if the other individual or enploying unit would be an

enpl oyer under paragraph (a) if that part constitutes its

entire organi zation, trade, or business.

(f) An individual or enploying unit that acquires the

organi zation, trade, or business, or substantially all of the

assets of another enploying unit, if the enpl oynent record of

t he predecessor before the acquisition, together with the

enpl oynent record of the individual or enploying unit after

the acquisition, both within the sane cal endar year, is

sufficient to render an enploying unit subject to this chapter

as an enpl oyer under paragraph (a).

(g) An enploying unit that is not otherw se an

enpl oyer subject to this chapter under this section
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1. For which, during the current or precedi ng cal endar

year, service is or was perforned for which the enpl oying unit

is liable for any federal tax against which credit may be

taken for contributions required to be paid into a state

unenpl oynent fund.

2. VWich, as a condition for approval of this chapter

for full tax credit against the tax inposed by the Federa

Unenpl oynent Tax Act, is required under the federal act to be

an enpl oyer that is subject to this chapter.

(h) An enploying unit that becane an enpl oyer under

par agraph (a), paragraph (b), paragraph (c), paragraph (d),

par agraph (e), paragraph (f), or paragraph (g) and that

renmai ns an enpl oyer subject to this chapter, as provided in s.

443.121.
(i) During the effective period of its election, an

enpl oying unit that elects to becone subject to this chapter

(2)(a) In determ ning whether an enploying unit for

whi ch service, other than donestic service, is also perforned

is an enpl oyer under paragraph (a), paragraph (b), paragraph

(c), or subparagraph (d)1., the wages earned or the enpl oynent

of an enpl oyee performi ng donestic service nay not be taken

i nto account .

(b) In deternining whether an enploying unit for which

service, other than agricultural labor, is also perforned is

an enpl oyer under paragraph (a), paragraph (b), paragraph (c)

or subparagraph (d)1., the wages earned or the enpl oynent of

an enpl oyee perforning service in agricultural |abor may not

be taken into account. If an enploying unit is deternined to

be an enployer of agricultural |abor, the enploying unit is

consi dered an enpl oyer for purposes of subsection (1).
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1 (3) An enploying unit that fails to keep the records

2| of enploynent required by this chapter and by the rules of the
3| Agency for Wrkforce Innovation and the state agency providing
4 | unenpl oynent tax collection services is presuned to be an

5] enpl oyer liable for the paynent of contributions under this

6 | chapter, regardl ess of the nunber of individuals enployed by

7| the enploying unit. However, the tax collection service

8 | provider shall nake witten denand that the enpl oying unit

9| keep and nmmintain required payroll records. The demand nust be
10 | nade at | east 6 nonths before assessing contributions agai nst
11| an enploying unit deternm ned to be an enployer that is subject
12| to this chapter solely by reason of this subsection

13 (4) For purposes of this section, if a week includes

14 | both Decenber 31 and January 1, the days of that week through
15 | Decenber 31 are deened a cal endar week, and the days of that
16 | week begi nning January 1 are deened anot her cal endar week.

17 Section 30. Section 443.1216, Florida Statutes, is

18 | created to read:

19 443. 1216 Enpl oynent. --Enpl oynent, as defined in s.

20| 443.036, is subject to this chapter under the foll ow ng

21| conditions:

22 (1) (a) The enpl oynent subject to this chapter includes
23| a service perforned, including a service perforned in

24 | interstate comerce, hy:

25 1. An officer of a corporation

26 2.  An individual who, under the usual common-|aw rul es
27 | applicable in deternining the enpl oyer-enpl oyee rel ati onshi p,
28 | is an enpl oyee. However, whenever a client, as defined in s.
29| 443.036(18), which woul d ot herwi se be desi ghated as an

30 | enploying unit has contracted with an enpl oyee | easi ng conpany
31| to supply it with workers, those workers are consi dered
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enpl oyees of the enpl oyee | easi ng conpany. An enpl oyee | easing

conpany nmay | ease corporate officers of the client to the

client and to other workers, except as prohibited by

regul ations of the Internal Revenue Service. Enployees of an

enpl oyee | easi ng conpany nust be reported under the enpl oyee

| easi ng conpany's tax identification nunber and contribution

rate for work perforned for the enpl oyee | easi ng conpany.

3. An individual other than an individual who is an

enpl oyee under subparagraph 1. or subparagraph 2., who

perforns services for renuneration for any person

a. As an agent-driver or conm ssion-driver engaged in

di stributing nmeat products, vegetable products, fruit

products, bakery products, beverages other than mlk, or

| aundry or drycl eaning services for his or her principal

b. As a traveling or city sal esperson engaged on a

full-tinme basis in the solicitation on behalf of, and the

transnission to, his or her principal of orders from

whol esal ers, retailers, contractors, or operators of hotels,

restaurants, or other simlar establishnments for nerchandi se

for resale or supplies for use in their business operations.

Thi s sub- subparagraph does not apply to an agent-driver or a

conm ssion-driver and does not apply to sideline sales

activities performed on behalf of a person other than the

sal esperson's princi pal

4. The services described in subparagraph 3. are

enpl oynent subject to this chapter only if:

a. The contract of service contenpl ates that

substantially all of the services are to be perforned

personal ly by the individual
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b. The individual does not have a substanti al

investnent in facilities used in connection wth the services,

other than facilities used for transportation; and

c. The services are not in the nature of a single

transaction that is not part of a continuing relationship with

the person for whomthe services are perforned.

(b) Notwi thstandi ng any other provision of this

section, service for which a tax is required to be paid under

any federal |aw inposing a tax against which credit nmay be

taken for contributions required to be paid into a state

unenpl oynent fund or which as a condition for full tax credit

agai nst the tax inposed by the Federal Unenploynent Tax Act is

required to be covered under this chapter

(c) |If the services perforned during at | east one-half

of a pay period by an enpl oyee for the person enpl oyi ng hi mor

her constitute enploynent, all of the services performed by

t he enpl oyee during the period are deened to be enploynent. I|f

the services perforned during nore than one-half of the pay

period by an enpl oyee for the person enpl oying himor her do

not constitute enploynent, all of the services performed by

the enpl oyee during the period are not deened to be

enp
perforned in a pay period by an enpl oyee for the person

oynent. This paragraph does not apply to services

enpl oying himor her if any of those services are exenpted

under paragraph (13)(q9).

(d) If two or nore related corporations concurrently

enpl oy the sanme individual and conpensate the individua

t hrough a commbn paynaster, each related corporation is

consi dered to have paid wages to the individual only in the

anounts actually disbursed by that corporation to the

i ndividual and is not considered to have paid the wages
123
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actually disbursed to the individual by another of the rel ated

cor porations.

1. As used in this paragraph, the term "conmmon

paymaster" neans a nenber of a group of related corporations

t hat di shurses wages to concurrent enpl oyees on behal f of the

related corporations and that is responsible for keeping

payroll records for those concurrent enployees. A commopn

paymaster is not required to dishurse wages to all the

enpl oyees of the related corporations; however, this

subpar agr aph does not apply to wages of concurrent enpl oyees

whi ch are not disbursed through a commbn paynaster. A conmon

paymast er nust pay concurrently enpl oyed individual s under

t hi s subparagraph by one conbi ned paycheck

2. As used in this paragraph, the term "concurrent

enpl oynent" neans the exi stence of sinultaneous enpl oynent

rel ati onshi ps between an individual and rel ated corporations.

Those rel ati onshi ps require the performance of services hy the

enpl oyee for the benefit of the related corporations,

i ncludi ng the comon paymaster, in exchange for wages that, if

deducti bl e for the purposes of federal incone tax, are

deducti bl e by the related corporations.

3. Corporations are considered rel ated corporations

for an entire calendar quarter if they satisfy any one of the

following tests at any tinme during the cal endar quarter

a. The corporations are nenbers of a "controlled group

of corporations" as defined in s. 1563 of the Internal Revenue
Code of 1986 or would be nenbers if paragraph 1563(a)(4) and
subsection 1563(b) did not apply.

b. 1In the case of a corporation that does not issue

stock, at |l east 50 percent of the nenbers of the board of

directors or other governing body of one corporation are
124
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nenbers of the board of directors or other governi ng body of

the other corporation or the holders of at | east 50 percent of

the voting power to select those nenbers are concurrently the

hol ders of at |east 50 percent of the voting power to sel ect

t hose nmenbers of the other corporation.

c. At l|least 50 percent of the officers of one

corporation are concurrently officers of the other

cor porati on.

d. At least 30 percent of the enpl oyees of one

corporation are concurrently enpl oyees of the other

cor porati on.

4. The commpbn paynaster must report to the tax

coll ection service provider, as part of the unenpl oynent

conpensation quarterly tax and wage report, the state

unenpl oynent conpensati on account nunber and nane of each

rel ated corporation for which concurrent enpl oyees are bheing

reported. Failure to tinely report this information shal

result in the related corporations being deni ed conmobn

paymaster status for that cal endar quarter

5. The commobn paynaster also has the prinmary

responsibility for remtting contributions due under this

chapter for the wages it di sburses as the commbn paynaster

The common paynmaster nmust conpute these contributions as

though it were the sole enployer of the concurrently enpl oyed

individuals. |If a compn paymaster fails to tinely remt these

contributions or reports, in whole or in part, the conmon

paymaster renmains liable for the full anobunt of the unpaid

portion of these contributions. |In addition, each of the other

rel ated corporations using the conmon paynmaster is jointly and

severally liable for its appropriate share of these
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contributions. Each related corporation's share equals the

greater of:
a. The liability of the commbn paynmaster under this

chapter, after taking into account any contributions nade.
b. The liability under this chapter which
notwi t hstandi ng this section, would have existed for the wages

fromthe other related corporations, reduced by an all ocable

portion of any contributions previously paid by the commpn

paymaster for those wages.

(2) The enploynent subject to this chapter includes

service perforned in the enploy of a public enployer as

defined in s. 443.036, if the service is excluded fromthe

definition of "enploynent” in s. 3306(c)(7) of the Federa

Unenpl oynent Tax Act and is not excluded fromthe enpl oynent

subject to this chapter under subsection (4).

(3) The enploynent subject to this chapter includes

service perforned by an individual in the enploy of a

religious, charitable, educational, or other organization, if:

(a) The service is excluded fromthe definition of

"enpl oynent" in the Federal Unenpl oyment Tax Act solely by

reason of s. 3306(c)(8) of that act; and
(b) The organi zation had at least four individuals in

enpl oynent for sonme portion of a day in each of 20 different

weeks during the current or precedi ng cal endar year

regardl ess of whether the weeks were consecutive and whet her

the individuals were enpl oyed at the sane tine.

(4) For purposes of subsections (2) and (3), the

enpl oynent subject to this chapter does not apply to service

per f or ned:
(a) In the enploy of:
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1. A church or a convention or associati on of
chur ches.

2. An organization that is operated primarily for

religious purposes and that is operated, supervised,

controlled, or principally supported by a church or a

conventi on or associ ation of churches.

(b) By a duly ordai ned, conmm ssioned, or |licensed

mnister of a church in the exercise of his or her mnistry or

by a nmenber of a religious order in the exercise of duties

required by the order

(c) In the enploy of a public enployer if the service

is perfornmed by an individual in the exercise of duties:

1. As an elected official.

2. As a nenber of a legislative body, or a nenber of

the judiciary, of a state or a political subdivision of a

state.
3. As an enployee serving on a tenporary basis in case

of fire, storm snow, earthquake, flood, or simlar energency.

4. |In a position that, under state |law, is designated

as a mmj or nontenured policynmaking or advisory position,

including a position in the Senior Managenent Service created

under s. 110.402, or a policynaking or advisory position for

which the duties do not ordinarily require nore than 8 hours

per week.
5. As an election official or election worker if the

anount of renuneration received by the individual during the

cal endar year for those services is |less than $1, 000.

(d) Inafacility operating a program of

rehabilitation for individuals whose earning capacity is

i npai red by age, physical or nental deficiency, or injury, or

a program provi ding renunerative work for individuals who
127
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cannot be readily absorbed in the conpetitive |abor narket

because of their inpaired physical or nental capacity, by an

i ndi vidual receiving such rehabilitation or renunerative work.

(e) As part of an unenpl oynent work-relief or

wor k-training program assisted or financed in whole or in part

by any federal agency or an agency of a state or politica

subdi vi sion of a state, by an individual receiving the work

relief or work training. This paragraph does not apply to

unenpl oynent work-relief or work-training prograns for which

unenpl oynent conpensation coverage is required by the Federa

Gover nnent .
(f) By an inmate of a custodial or penal institution

(5) The enploynent subject to this chapter includes

service perforned by an individual in agricultural |abor if:

(a) The service is perfornmed for a person who

1. Paid renmuneration in cash of at |east $10,000 to

i ndividuals enployed in agricultural |abor in a cal endar

guarter during the current or precedi ng cal endar year

2. Enployed in agricultural |abor at |east five

i ndividuals for sone portion of a day in each of 20 different

cal endar weeks during the current or precedi ng cal endar year

regardl ess of whether the weeks were consecutive or whet her

the individuals were enpl oyed at the sane tine.

(b) The service is perfornmed by a nenber of a crew

furnished by a crew |l eader to performagricultural |abor for

anot her person.

1. For purposes of this paragraph, a crew nenber is

treated as an enpl oyee of the crew |l eader if:

a. The crew |l eader holds a valid certificate of

regi stration under the M grant and Seasonal Agricultura

Worker Protection Act of 1983 or substantially all of the crew
128
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nmenbers operate or naintain tractors, nechani zed harvesting or

crop-dusting equi pnent, or any other nechani zed equi pnent

provided by the crew | eader; and

b. The individual does not performthat agricultura

| abor as an enpl oyee of an enpl oyer other than the crew

| eader.
2. For purposes of this paragraph, in the case of an

i ndi vidual who is furnished by a crew | eader to perform

agricultural |abor for another person and who is not treated

as an enpl oyee of the crew | eader under subparagraph 1.

a. The other person and not the crew | eader is treated

as the enpl oyer of the individual; and

b. The other person is treated as havi ng paid cash

renmuneration to the individual equal to the cash renmuneration

paid to the individual by the crew | eader, either on his or

her own behal f or on behalf of the other person, for the

agricultural |abor perforned for the other person.

(6) The enploynent subject to this chapter includes

donestic service perfornmed by maids, cooks, maintenance

wor kers, chauffeurs, social secretaries, caretakers, private

yacht crews, butlers, and houseparents, in a private hone,

| ocal college club, or local chapter of a college fraternity

or sorority perforned for a person who pai d cash renuneration

of at least $1,000 during a cal endar quarter in the current

cal endar year or the preceding cal endar year to individuals

enpl oyed in the donestic service.

(7) The enpl oynent subject to this chapter includes an

individual's entire service, perforned inside or both inside

and outside this state if:

(a) The service is localized within this state; or
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1 (b) The service is not localized within any state, but
2| sone of the service is perforned in this state, and:

3 1. The base of operations, or, if there is no base of
4 | operations, the place fromwhich the service is directed or

5| controlled, is located within this state; or

6 2. The base of operations or place fromwhich the

7| service is directed or controlled is not |located within any
8| state in which sone part of the service is perforned, but the
9| individual's residence is located within this state.

10 (8) Services not covered under paragraph (7)(b) which
11| are perforned entirely outside of this state, and for which
12 | contributions are not required or paid under an unenpl oynent
13 | conpensation | aw of any other state or of the Federa

14 | Governnent, are deened to be enpl oynent subject to this

15| chapter if the individual performng the services is a

16 | resident of this state and the tax coll ection service provider
17 | approves the election of the enploying unit for whomthe

18 | services are perforned, electing that the entire service of
19| the individual is deened to be enpl oynent subject to this
20 | chapter.
21 (9) Service is deened to be localized within a state
22 | if:
23 (a) The service is perfornmed entirely inside the
24 | state; or
25 (b) The service is performed both inside and outside
26 | the state, but the service perforned outside the state is
27 | incidental to the individual's service inside the state.
28 | Incidental service includes, but is not limted to, service
29 | that is tenporary or transitory in nature or consists of
30| isolated transactions.
31
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(10) The enpl oynent subject to this chapter includes

service perforned outside the United States, except in Canada,

by a citizen of the United States who is in the enploy of an

Aneri can enpl oyer, other than service deened enpl oynent

subject to this chapter under subsection (2), subsection (3),

or simlar provisions of another state's law, if:

(a) The enployer's principal place of business in the

United States is located within this state.

(b) The enpl oyer does not have a place of business
| ocated in the United States, but:
1. The enployer is a natural person who is a resident

of this state.

2. The enployer is a corporation organi zed under the

| aws of this state.

3. The enployer is a partnership or a trust and the

nunber of the partners or trustees who are residents of this

state is greater than the nunber who are residents of any one

ot her state.

(c) The enployer is not an Anerican enpl oyer, or

nei t her paragraph (a) nor paragraph (b) apply, but the

enpl oyer elects coverage in this state or the enployer fails

to elect coverage in any state and the individual files a

claimfor benefits based on that service under the | aws of

this state.
(11) The enpl oynent subject to this chapter includes

all service perforned by an officer or nenber of a crew of an

Aneri can vessel or Anerican aircraft on, or in connection

with, the vessel or aircraft, if the operating office from

whi ch the operations of the vessel or aircraft operating

i nside or both inside and outside the United States is
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ordinarily and regul arly supervi sed, nmanaged, directed, and

controlled within this state.

(12) The enpl oynent subject to this chapter includes

services covered by a reciprocal arrangenent under s. 443.221

bet ween t he Agency for Wrkforce I nnovation or its tax

coll ection service provider and the agency charged with the

admi ni stration of another state unenpl oynent conpensation | aw

or a federal unenpl oynent conpensation |aw, under which al

services perfornmed by an individual for an enploying unit are

deened to be perfornmed entirely within this state, if the

Agency for Workforce I nnovation or its tax collection service

provi der approved an election of the enploying unit in which

all of the services perforned by the individual during the

period covered by the election are deened to be insured work.

(13) The following enploynment is exenpt fromthis

chapter:
(a) Donestic service in a private hone, |ocal college

club, or local chapter of a college fraternity or sorority,

except as provided in subsection (6).

(b) Service perforned on or in connection with a

vessel or aircraft that is not an American vessel or American

aircraft, if the enployee is enployed on and in connection

with the vessel or aircraft while the vessel or aircraft is
outside the United States.
(c) Service perforned by an individual engaged in, or

as an officer or nmenber of the crew of a vessel engaged in,

the catching, taking, harvesting, cultivating, or farning of

any kind of fish, shellfish, crustacea, sponges, seaweeds, or

other aquatic forms of aninmal and vegetable life, including

service perforned by an individual as an ordinary incident to

engaging in those activities, except:
132
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1. Service perforned in connection with the catching

or taking of salnon or halibut for commercial purposes.

2. Service perforned on, or in connection with, a

vessel of nmore than 10 net tons, determ ned in the nmanner

provided for determ ning the regi stered tonnage of nerchant

vessel s under the laws of the United States.

(d) Service perfornmed by an individual in the enpl oy

of his or her son, daughter, or spouse, including step

rel ati onshi ps, and service perforned by a child, or stepchild,

under the age of 21 in the enploy of his or her father

not her, stepfather, or stepnother.

(e) Service perforned in the enploy of the Federa

Governnent or of an instrunentality of the Federal Governnent
which is:
1. Wiolly or partially owned by the United States.

2. Exenpt fromthe tax i nposed by s. 3301 of the

I nternal Revenue Code under a federal |law that specifically

cites s. 3301, or the corresponding section of prior law, in

granting the exenption. However, to the extent that the United

States Congress pernits the state to require an

instrunentality of the Federal Governnent to nake paynents

into the Unenpl oynent Conpensation Trust Fund under this

chapter, this chapter applies to that instrunentality, and to

services performed for that instrunentality, in the sane

manner, to the sane extent, and on the sane terns as other

enpl oyers, enploying units, individuals, and services. |If this

state is not certified for any year by the Secretary of Labor

under s. 3304 of the federal Internal Revenue Code, the tax

collection service provider shall refund the paynents required

of each instrunentality of the Federal Governnent for that

year fromthe fund in the sane manner and within the sane
133
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period as provided in s. 443.141(6) for contributions

erroneously coll ected.

(f) Service perforned in the enploy of a public

enpl oyer as defined in s. 443.036, except as provided in

subsection (2), and service perforned in the enploy of an

instrunentality of a public enployer as described in s.
443.036(35)(b) or (c), to the extent that the instrunentality
is imune under the United States Constitution fromthe tax

i nposed by s. 3301 of the Internal Revenue Code for that

servi ce.
(g) Service perforned in the enploy of a corporation

community chest, fund, or foundation that is organi zed and

operated exclusively for religious, charitable, scientific,

testing for public safety, literary, or educational purposes

or for the prevention of cruelty to children or animals. This

exenpti on does not apply to an enployer if part of the

enpl oyer's net earnings inures to the benefit of any private

sharehol der or individual or if a substantial part of the

enpl oyer's activities involve carrying on propaganda,

otherwi se attenpting to influence |egislation, or

participating or intervening in, including the publishing or

distributing of statenents, a political canpaign on behal f of

a candidate for public office, except as provided in

subsection (3).

(h) Service for which unenpl oynent conpensation is

payabl e under an unenpl oynent conpensati on system establ i shed

by the United States Congress, of which this chapter is not a

part.
(i)1. Service perforned during a cal endar quarter in

the enpl oy of an organi zati on exenpt fromthe federal incone

tax under s. 501(a) of the Internal Revenue Code, other than
134
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an organi zation described in s. 401(a), or under s. 521, if

the renuneration for the service is | ess than $50.

2. Service perforned in the enploy of a school

college, or university, if the service is perfornmed by a

student who is enrolled and is regularly attendi ng cl asses at

the school, college, or university.

(j) Service perforned in the enploy of a foreign

governnent, including service as a consular or other officer

or enpl oyee of a nondi plomatic representative.

(k) Service perforned in the enploy of an

instrunentality wholly owned by a foreign governnent if:

1. The service is of a character simlar to that

perforned in foreign countries by enpl oyees of the Federa

Governnent or of an instrunentality of the Federal Governnent;

and
2. The United States Secretary of State certifies to

the United States Secretary of the Treasury that the foreign

governnent for whose instrunentality the exenption is clai ned

grants an equi val ent exenption for sinlar service perforned

in the foreign country by enpl oyees of the Federal Governnent

and of instrunentalities of the Federal CGovernnent.

(1) Service perforned as a student nurse in the enpl oy

of a hospital or a nurses' training school by an individua

who is enrolled and is regularly attending classes in a

nurses' training school chartered or approved under state | aw,

service perforned as an intern in the enploy of a hospital by

an individual who has conpleted a 4-year course in a nedica

school chartered or approved under state |l aw, and service

perforned by a patient of a hospital for the hospital

(m Service perforned by an individual for a person as

an i nsurance agent or as an insurance solicitor, if all of the
135
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service perforned by the individual for that person is

perforned for renmuneration solely by way of conm ssion, except

for services perforned in accordance with 26 U S. C. s.

3306(c)(7) and (8). For purposes of this section, those

benefits excluded fromthe wages subject to this chapter under
s. 443.1217(2)(b)-(f), inclusive, are not considered
renmunerati on.

(n) Service perforned by an individual for a person as

a real estate sal esperson or agent, if all of the service

perforned by the individual for that person is perforned for

renuneration solely by way of comni ssion.

(o) Service perforned by an individual under the age

of 18 in the delivery or distribution of newspapers or

shoppi ng news, excluding delivery or distribution to any point

for subsequent delivery or distribution.

(p) Service covered by an arrangenent between the

Agency for Workforce Innovation, or its tax collection service

provider, and the agency charged with the adm ni stration of

anot her state or federal unenpl oynent conpensati on | aw under

which all services perforned by an individual for an enpl oying

unit during the period covered by the enploying unit's duly

approved election is deened to be perforned entirely within

the ot her agency's state or under the federal |aw.

(q) Service perforned by an individual enrolled at a

nonprofit or public educational institution that nornally

mai ntains a regular faculty and curriculumand nornmally has a

regularly organi zed body of students in attendance at the

pl ace where its educational activities are carried on, if the

institution certifies to the enployer that the individual is a

student in a full-tinme program taken for credit at the

institution that conbi nes acadenic instruction with work
136
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experience, and that the service is an integral part of the

program This paragraph does not apply to service perforned in

a program established for or on behalf of an enpl oyer or group

of enpl oyers.

(r) Service perfornmed by an individual for a person as

a barber, if all of the service perforned by the individua

for that person is performed for renuneration solely by way of

comm ssi on.

(s) Casual |abor not in the course of the enployer's

trade or business.

(t) Service perforned by a speech therapist,

occupational therapist, or physical therapist who is

nonsal ari ed and working under a witten contract with a hone

heal t h agency as defined in s. 400. 462.

(u) Service perforned by a direct seller. As used in

this paragraph, the term"direct seller" neans a person

l.a. W is engaged in the trade or business of

selling or soliciting the sale of consuner products to buyers

on a buy-sell basis, on a deposit-comr ssion basis, or on a

simlar basis, for resale in the hone or in another place that

is not a permanent retail establishnent; or

b. W is engaged in the trade or business of selling

or soliciting the sale of consuner products in the hone or in

another place that is not a permanent retail establishnent;

2. Substantially all of whose renuneration for

servi ces described in subparagraph 1., regardl ess of whether

paid in cash, is directly related to sal es or other output,

rather than to the nunber of hours worked; and

3. Wio perforns the services under a witten contract

with the person for whomthe services are perforned, if the
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1| contract provides that the person will not be treated as an
2 | enpl oyee for those services for federal tax purposes.

3 (v) Service perforned by a nonresident alien for the
4 | period he or she is tenporarily present in the United States
5] as a noni mm grant under subparagraph (F) or subparagraph (J)
6] of s. 101(a)(15) of the Imrmigration and Nationality Act, and
7| which is perforned to carry out the purpose specified in

8 | subpar agraph (F) or subparagraph (J), as applicable.

9 (w) Service perfornmed by an individual for

10 | renuneration for a private, for-profit delivery or nessenger
11| service, if the individual

12 1. Is free to accept or reject jobs fromthe delivery
13 | or nessenger service and the delivery or nessenger service
14 | does not have control over when the individual works;

15 2. |Is remunerated for each delivery, or the

16 | remuneration is based on factors that relate to the work

17 | perforned, including receipt of a percentage of any rate

18 | schedul e;

19 3. Pays all expenses, and the opportunity for profit
20| or loss rests solely with the individual

21 4. |s responsible for operating costs, including fuel
22 | repairs, supplies, and notor vehicle insurance;

23 5. Determines the nmethod of perforning the service,
24 | i ncludi ng selection of routes and order of deliveries;

25 6. |s responsible for the conpletion of a specific job
26| and is liable for any failure to conplete that job;

27 7. Enters into a contract with the delivery or

28 | nessenger service which specifies that the individual is an
29 | i ndependent contractor and not an enpl oyee of the delivery or
30 | nessenger service; and

31 8. Provides the vehicle used to performthe service.
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(x) Service perfornmed in agricultural |abor by an

i ndi vidual who is an alien admtted to the United States to

performservice in agricultural |abor under ss. 101(a)(15)(H

and 214(c) of the Imigration and Nationality Act.

(y) Service perfornmed by a person who is an i nmate of

a penal institution.

Section 31. Section 443.1217, Florida Statutes, is
created to read

443.1217 \Mges. - -

(1) The wages subject to this chapter include al

renuneration for enploynent, including comm ssions, bonuses,

back pay awards, and the cash value of all renmuneration paid

in any nedi um other than cash. The reasonabl e cash val ue of

renuneration in any nedi um other than cash nust be estinated

and determ ned in accordance with rul es adopted by the Agency

for Workforce I nnovation or the state agency providing tax

coll ection services. The wages subject to this chapter include

tips or gratuities received while perform ng services that

constitute enploynent and are included in a witten statenent

furni shed to the enpl oyer under s. 6053(a) of the Interna
Revenue Code of 1954.
(2) The followi ng wages are exenpt fromthis chapter

(a) That part of renuneration paid to an individual by

an enpl oyer for enploynent during a cal endar year in excess of

the first $7,000 of renmuneration paid to the individual by the

enpl oyer or his or her predecessor during that cal endar year

unl ess that part of the remuneration is subject to a tax,

under a federal |aw inposing the tax, against which credit may

be taken for contributions required to be paid into a state

unenpl oynent fund. As used in this section only, the term

"enpl oynent" includes services constituting enpl oynent under
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any enpl oynent security |aw of another state or of the Federa

Gover nnent .
(b) Paynent by an enploying unit with respect to

services performed for, or on behalf of, an individua

enpl oyed by the enploying unit under a plan or system

establ i shed by the enpl oying unit which provides for paynent

to its enployees generally or to a class of its enpl oyees,

i ncl udi ng any anount paid by the enploying unit for insurance

or annuities or paid into a fund on account of:

1. Sickness or accident disability. Wen paynent is

made to an enpl oyee or any of his or her dependents, this

subpar agr aph exenpts fromthe wages subject to this chapter

only those paynents recei ved under a workers' conpensation

| aw.

2. Medical and hospitalization expenses in connection

with sickness or accident disability.

3. Death, if the enpl oyee:

a. Does not have the option to receive, in lieu of the

death benefit, part of the paynent or, if the death benefit is

i nsured, part of the premiuns or contributions to prem uns

paid by his or her enploying unit; and

b. Does not have the right under the plan, system or

policy providing the death benefit to assign the benefit or to

receive cash consideration in lieu of the benefit upon his or

her withdrawal fromthe plan or system upon ternination of

the plan, system or policy; or upon termnation of his or her

services with the enploying unit.

(c) Paynent on account of sickness or accident

disability, or paynent of nedical or hospitalization expenses

in connection with sickness or accident disability, by an

enpl oying unit to, or on behalf of, an individual performn ng
140
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1| services for the enploying unit nore than 6 cal endar nonths

2| after the last cal endar nonth the individual perforned

3| services for the enploying unit.

4 (d) Paynent by an enploying unit, wthout deduction

5| fromthe renuneration of an individual enployed by the

6| enpl oying unit, of the tax inposed upon the individual under
7| s. 3101 of the federal Internal Revenue Code for services

8 | perforned.

9 (e) The val ue of:

10 1. Meals furnished to an enpl oyee or the enpl oyee's
11 | spouse or dependents by the enpl oyer on the business prenises
12 | of the enployer for the conveni ence of the enpl oyer; or

13 2. Lodging furnished to an enpl oyee or the enpl oyee's
14 | spouse or dependents by the enpl oyer on the business prenises
15| of the enployer for the conveni ence of the enpl oyer when

16 | lodging is included as a condition of enploynent.

17 (f) Paynent nmade by an enploying unit to, or on behal f
18 | of, an individual performng services for the enploying unit
19| or a beneficiary of the individual
20 1. Fromor to a trust described in s. 401(a) of the
21| Internal Revenue Code of 1954 which is exenpt fromtax under
22| s. 501(a) at the tine of paynent, unless paynent is nade to an
23 | enpl oyee of the trust as renuneration for services rendered as
24 | an enpl oyee of the trust and not as a beneficiary of the
25| trust;
26 2. Under or to an annuity plan that, at the tine of
27 | paynent, is a plan described in s. 403(a) of the Interna
28 | Revenue Code of 1954;
29 3. Under a sinplified enployee pension if, at the tine
30| of paynent, it is reasonable to believe that the enpl oyee is
31

141
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 CS for SB 1448
310-19

i
1963- 03

1| entitled to a deduction under s. 219(b)(2) of the Interna

2 | Revenue Code of 1954 for the paynent;

3 4., Under or to an annuity contract described in s.

4] 403(b) of the Internal Revenue Code of 1954, other than a

5| paynent for the purchase of an annuity contract as part of a

6 | salary reduction agreenent, regardl ess of whether the

7 | agreenent is evidenced by a witten instrunent or otherw se;

8 5. Under or to an exenpt governnental deferred

9 | conpensation plan described in s. 3121(v)(3) of the Interna

10 | Revenue Code of 1954;

11 6. To suppl ement pension benefits under a plan or

12 | trust described in subparagraphs 1.-5. to account for sone

13| portion or all of the increase in the cost of living, as

14 | deternmined by the United States Secretary of Labor, since

15| retirenent, but only if the supplenental paynents are under a
16 | plan that is treated as a welfare plan under s. 3(2)(B)(ii) of
17 | the Enpl oyee Retirenent |ncone Security Act of 1974; or

18 7. Under a cafeteria plan, as defined in s. 125 of the
19 | Internal Revenue Code of 1986, as anended, if the paynent
20 | woul d not be treated as wages without regard to such plan and
21| it is reasonable to believe that, if s. 125 of the Interna
22 | Revenue Code of 1986, as anended, applied for purposes of this
23| section, s. 125 of the Internal Revenue Code of 1986, as
24 | anended, would not treat any wages as constructively received.
25 (g) Paynent nade, or benefit provided, by an enpl oying
26 | unit to or for the benefit of an individual perfornng
27 | services for the enploying unit or a beneficiary of the
28 | individual if, at the tine of such paynent or provision of the
29 | benefit, it is reasonable to believe that the individual may
30 | exclude the paynent or benefit fromincone under s. 127 of the
31| Internal Revenue Code of 1986, as anended.
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Section 32. Section 443.131, Florida Statutes, is
amended to read:

443.131 Contributions. --

(1) PAYMENT OF CONTRI BUTI ONS YWHEN
PAYABLE. - - Contri buti ons shalt+ accrue and are becere payabl e by
each enpl oyer for each cal endar quarter i+na—whieh he or she is
subject to this chapter for;—wthrespeet—toe wages paid during
each sueh cal endar quarter for enployment. Sueh Contributions
are shaH—becoere due and payabl e be—patd by each enpl oyer to

the tax collection service provi der Agercy—for—\Wérkiorce

tanevati-on—or—+ts—destgnee—for—the—fund, in accordance with
the sueh rul es adopted by a&s the Agency for Wrkforce

I nnovation or the state agency providing tax collection

servi ces i+ts—destghee—rnaypreseribe. However—nothing—+n This
subsection does not shatHt—be—<construed—to prohibit the tax
coll ection service provider Agercy—for—\Workforece—tnnovation——or
rts—designee fromallowi ng, at the request of the enpl oyer,

enpl oyers of enpl oyees perform ng donestic services, as

defined in s. 443. 1216(6) s—443-636(2H(¢g), to pay

contributions or report wages at intervals other than

guarterly when the nonquarterly sueh payment or reporting

assi sts +s—to the service provider atdvantage—of—the—Agencyfor
VYorkforee—tnnovation—or—i+ts—designee-and when stuch
nonquarterly paynent and reporting is authorized under federa
| aw. Fhis—proeviston—gives Enpl oyers of enpl oyees perfornng
domestic services may the—eption—to—eleet—to report wages and

pay contributions taxes annually, with a due date of January 1

and a delinquency date of February 1. ta—e+rder To qualify for

this election, the enpl oyer nust enploy only enpl oyees

per f or ni ng whe—perform donestic services, be eligible for a

variation fromthe standard rate as conputed under ptrstant—to
143
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subsection (3), apply to this programno | ater than Decenber 1
of the precedi ng cal endar year, and agree to provide the
Agency for Workforce Innovation or its tax collection service
provi der desighree with any special reports that are which
mght—be request ed, as—teguired—by+ue—60BB-—2-025(5)—Horida
Adiini-st+rati-ve—Code-i ncl udi ng copies of all federa

enpl oynent tax forns. An enployer who fails Farture to tinely

furnish any wage informati on when required by the Agency for
Workforce I nnovation or its tax collection service provider

| oses destgnee—shatH—resutt—+n—the—enptoyer—s—toss—of the
privilege to participate etect—partietpatioen in this program
effective the calendar quarter imediately after foetHtoewng the
cal endar quarter the ia—whieh—sueh failure occurred. The

enmpl oyer may +s—etH-gibte—+te reapply for annual reporting when
a after—% conpl ete cal endar year el apses after has—elapsed
stree the enployer's disqualification if the enployer tinely

furni shed any requested wage information during the period in
whi ch annual reporting was deni ed. An enpl oyer may not deduct

contributions, interests, penalties, fines, or fees required

under this chapter shatH—mnot—bededueted—n—whole—or—in—parts-
fromany part of the wages of his or her enpl oyees intivitduats
A—sueh—enptoyer—s—enptoy. ta—thepayrent—of—any
eont+ributions,-A fractional part of a cent |ess than one-half
cent shall be disregarded fromthe paynent of contributions,
but a fractional part of at |east untess—+t—arpunts—to
one-hal f cent er—were—n—whieh—ease—++ shall be increased to
1 cent.

(2) CONTRI BUTI ON RATES. - - Each enpl oyer nust s

reguired—to pay contributions equal to the foll ow ng

percent ages of wages paid by himor her for with—respeet—teo
enpl oynent :

144

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 CS for SB 1448
310-19

i
1963- 03

1 (a) Initial rate.--Each enpl oyer whose enpl oynent

2| record i s has—been chargeable with benefits berefHt——payrents

3| for less than 8 etght cal endar quarters shall pay

4| contributions at the initial rate of 2.7 percent wth—tespeet
5 | to—wages—pai-d—on—or—after—Janvary—1—1978.

6 (b) Variable rates.--Each enpl oyer whose enpl oynent

7| record i s has—been chargeabl e with—benefit—payrents for

8 | benefits during at |east 8 etght cal endar quarters shall pay

9] contributions at the standard rate in paragraph (3)(c)et—5+4
10 | pereent, except as otherw se varied through determnred-by

11 | experience rating under subsection (3)provisions—of—this

12 | ehapter. For the purposes of this section, the total wages on
13 | which contributions were have—been paid by a single enployer
14 | or his or her predecessor to an individual in any state during
15 | wthin a singl e cal endar year shall be counted to deternine

16 | whet her nore renunerati on was than—eenstitutes—wages—has—been
17 | paid to the stueh individual by the sueh enployer or his or her
18 | predecessor in 1 cal endar year than constituted wages.

W N N NN
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I et I r et I I I . I I
thi-s—echapter—

(3) VARI ATI ON OF CONTRI BUTI ON RATES BASED ON BENEFI T
EXPERI ENCE. - -

(a) Enploynent records.--The regular and short-tine

conpensation benefits paid beretHt—payrents—rade to an any

eligible individual shall be charged to the enploynent record

of each enployer who paid the sueh individual wages of at
| east egual—to $100 during er—pre—w-thir the individual's
base period ef—sueh—indi-vidual in the proportion to whith

. S ke the
base—periot-—bears—to total wages paid by all sueh enpl oyers
who paid the te—steh individual wages during wthi+a the
i ndividual's base period. Benefits may not Ne—benefi+t—charges
shatt be charged made to the enpl oynent record of an any
enpl oyer who furni shes has—furnished part-tinme work to an
i ndi vi dual who, because of |oss of enploynent with one or nore

VAT e Ie v WAV i Ci v, Oy O Ci U V/ CUdc A,

ot her enployers, is becorres eligible for partial benefits
whi | e st+++ being furnished part-time work by the steh

enpl oyer on substantially the sane basis and in substantially
t he sane anount as the individual's enpl oynent has—been——rade
avattabte—to—suech—worker during his or her base peri od,
regardl ess of whether this part-tine wrk i s the—enptoyrents

wete Sinmul t aneous or successive to the individual's | ost

enpl oynent. Further, benefits nmay berett—payrents—wt+ not
be charged to the enpl oynent record aceeunts of an enpl oyer

who furni shes enpteyers—when—such—enptoyers—have—Tfurni-shed the
Agency for Workforce | nnovation divistenr with notice, as
prescribed i n suehnotiees—regarding—separations—of
eidualsf I ey F | ot rdividual

" F e abl | . Ly | o F
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thi-s—ehapter—and t he agency's rul es ef—the—divistoen, that any
rf—oene—or—wore of the follow ng apply eenditions—are—found—+to
be—appticabte:

1. Wen an individual |eaves has—t+eft+ his or her work
fob w thout good cause attributable to the his—er—her enpl oyer
or is has—been discharged by the his—er—her enpl oyer for
m sconduct connected with his or her work, ne benefits
subsequently paid to the individual based himer—her on the
basts—of wages pai d te—sueh—+indi-viduat by the sueh enpl oyer
before the pri+or—to——stuch separation nay not shatH- be charged
to the enploynent record of the enpl oyer sueh—enptoyer—s
aceotnt-

2. Wen an individual is has—been di scharged by the an
enpl oyer for unsatisfactory performance during an initial

enpl oynent probationary period, ne benefits subsequently paid
to the individual based on the—basis—of wages paid during te
steh—ndi-vi-dudal—++f t he probationary period by the enpl oyer
bef ore the prior—to—enployrent separation may not shat- be

charged to the enployer's enpl oynent record. aceount—provided
The enpl oyer nust notify has—se—netif+ed the Agency for

Workforce | nnovation of the di scharge dgivistorn in witing
within 10 days after f+emthe nmailing date of the notice of

initial determination of a claim As used in this subparagraph

patagraph, the term"initial enpl oynent probationary period"
neans an established probationary plan that which applies to

all enployees or a specific group of enployees and that does

not exceed 90 cal endar days following fremthe first day a new

enpl oyee begins work. The enpl oyee nmust be inforned of the

probationary period within the first 7 days of work werkdays.

The enpl oyer Fhere nust denpnstrate by be concl usive evidence

te—estabtish that the individual was separated because of ¢ue
148
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to unsati sfactory work performance and not separated because
of lack of work due to tenporary, seasonal, casual, or other
simlar enploynent that is not of a regular, permanent, and

year -round nat ure.
3. Benefits subsequently whieh—are paid to an any

i ndividual after his or her stubseguent—toe—the refusal w thout

good cause to accept by—stuch—individva—of—an—oeffer—of
sui tabl e work enpteyrent from an enpl oyer may w not be

charged to the enpl oynent record aceeunt of the sueh enpl oyer

when aH—or any part of those sueh benefits are based on upen
the—basts—of wages pai d to—stuch—individual by the sueh

enpl oyer before pr+oer—toe the individual's refusal by—stuch
iadti-viduat t o accept sueh—effer—of suitable work. As used in
For—purposes—of this subparagraph, the term "good cause"does
not include distance to enploynent caused by due—to6 a change
of residence by the sueh individual. ¢The Agency for
Wor kf orce | nnovati on ei~visiort shall adopt rul es prescribing,

for determne—w-th—respeet—to the paynment of all benefits,

whet her this subparagraph applies regardl ess of proevise—shat
be—appted—without—regard—to whether a disqualification under
ptt-stant—to—theprovistons—of s. 443.101 applies to the claim
I e Ked . Lo o :

I Fits. )

4. \When an individual is separated fromwork an
efptoyer as a direct result of a natural disaster declared
under pturstant—te the Robert T. Stafford Disaster Relief and
Ener gency Assistance Act, 42 U S.C. s. 5121, et seq. bBisaster

e F ey . i I
Assi-stance—Anrendrents—of—1988, no benefits subsequently paid
to the individual based on the—basis—of wages paid by the
enpl oyer before the separati on may not te—stueh—indi-vituat
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shatt+ be charged to the enpl oynent record of the enpl oyer stuech

(b) Benefit ratio.--

1. As used in this paragraph, the term "annua

payrol|" nmeans the cal endar quarter taxable payroll reported

to the tax collection service provider for the quarters used

in computing the benefit ratio. The term does not include a

penalty resulting fromthe untinely filing of required wage

and tax reports. Al of the taxable payroll reported to the

tax collection service provider by the end of the quarter

preceding the quarter for which the contribution rate is to be

conputed nust be used in the conputation

2. (byt—The—di-viston—shatFor each cal endar year

the tax collection service provider shall conpute a benefit

ratio for each enpl oyer whose enpl oynent record was has—been
char geabl e wi-th—benefi+t—payrents for benefits during the 12

consecutive quarters ending June 30 of the cal endar year

precedi ng the cal endar year for which the benefit ratio is
computed. An enployer's benefit ratio is shatH—be the quotient
obtai ned by dividing the total benefits charged beneft+
paynents—chargeabte to the enpl oyer's his—e+r—her enpl oynent

record during the 3-year period ending June 30 of the

precedi ng cal endar year by the total of the enployer's his—ot
150
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ket annual payrol | payreH-s—{as—detned—in—paragraph—{Hf or

the 3-year period ending June 30 of the precedi ng cal endar
year. The Suech benefit ratio shall be conputed to the fifth
deci mal place and rounded to the fourth deci nal place.

3.2~ The tax collection service provider diviston
shal |l conpute a benefit ratio for each enpl oyer who was not

previously eligible under subparagraph 2., therefoer whose
contribution inirtiat—tax rate is set at the initial
contribution rate in paragraph (2)(a), 2-—7perecent and whose
enpl oynent record was uhenptoyrent—has—been chargeabl e with
beneft—payrents for benefits during at |east 8 cal endar

gquarters immedi ately preceding the cal endar quarter for which

the benefit ratio is conputed. The Sueh enpl oyer's benefit
ratio i s shatH—be the quotient obtained by dividing the total

benefits berefit——payrents charged to the enpl oyer's his—or—her
empl oynment record during the first 6 of the 8 conpleted

cal endar quarters imediately precedi ng the cal endar quarter
for which the benefit ratio is conputed by the total of the

enpl oyer's annual payroll during payretHs—{as—defined—in
patagraph—(f))—Ffor the first 7 of the 9 conpl eted cal endar

guarters immedi ately preceding the cal endar quarter for which

the benefit ratio is conputed. The Sueh benefit ratio shall be
conputed to the fifth decinal place and rounded to the fourth

deci mal pl ace and applies shaH—be—apptiecabte for the

remai nder of the cal endar year. The enpl oyer nust subsequently

wHH—next- be rated on an annual basis using up to 12 cal endar
quarters of benefits charged and up to 12 cal endar quarters of
annual payroll payretHs. That Sueh enployer's benefit ratio is
shatH—be the quotient obtained by dividing the total benefits
benefit—payrents charged to the enpl oyer's his—er—her
enpl oynent record by the total of the enpl oyer's annua
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payrol | during payretHs—as—defined—+nparagraph—(H—For the

gquarters used in his or her first conputation plus the

subsequent quarters reported through June 30 of the preceding
cal endar prio+r year. Each subsequent cal endar year, thereafter

the rate shall wH+ be conputed under as—previded—+in
subpar agraph 2. +-The tax collection service provider shal

assign a variation fromthe standard rate of contributions in

par agr aph (c) eentributioen——shal-—be—asstghed on a quarterly
basis to each sueh—enptoyers eligible enployer therefor in the
sane H-ke manner as an assi gnnent asstgnents—ade for a

cal endar year under paragraph (e).

(c) Standard rate.--The standard rate of contributions

payabl e by each enpl oyer shall be 5.4 percent.

(d) Eligibility for variation fromthe standard
rate. --An enpl oyer is Enptoyers—shat—be eligible for a
vari ati on rate—variations fromthe standard rate of
contri buti ons;—as—heretnafter—deseribed-i n any cal endar year;
only if the enployer's thei+r enploynent record was recoerds
have—been chargeabl e for benefits wth—benretHit—payrents

t hroughout the 12 consecutive quarters ending on June 30 of

the preceding cal endar year. The contribution rate of an

enpl oyer who, as a result of having at | east 8 consecutive
gquarters of payroll insufficient to be chargeable for benefits

w-th—benref+t—payrents, has not been chargeable for benefits
wHth—benreft—payrents throughout the 12 consecutive quarters
reverts stated—i2-gquarter—pertod—shalHH—revert to the initial
contribution rate status until the enpl oyer subsequently

becones they—again—becore eligible for an earned rate.

(e) Assignnent of variations fromthe standard rate. --

1. The tax collection service provider shall assign a
vari ati on Mariatioens fromthe standard rate of contributions
152
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for shaH—be—assigned—w-th+respeet—to each cal endar year to
each erptoyers eligible enpl oyer therefoer. In determning the

contribution rate, varying fromthe standard rate to be
assi gned each enpl oyer, adjustnent factors conputed under

provided—for—n sub-subparagraphs a.-c. shall w-H+ be added to
the benefit ratio. This addition shall wH be acconplished in

two steps by adding a variable adjustnent factor and a fina
adj ust mrent factor as—defined—betow. The sum of these

adj ustment factors conputed under provided—for—n
sub- subparagraphs a.-c. shall wit+ first be algebraically

summed. The sum of these adjustnent factors shall next wt-
thenr be divided by a gross benefit ratio te—be deternm ned as
follows: Total benefit paynents for the 3-year period

descri bed previous—3—years,—as—defi+ned in subparagraph (b)2.
shal | be{b)i—charged to enployers eligible for a variation

fr om te—be—assighretd—a—cont+ibutien—+ate—different—+romthe

standard rate, m nus excess paynents for the same period,

di vided by taxable payroll entering into the conputation of
i ndi vidual benefit ratios for the cal endar year for which the
contribution rate is being conputed. The ratio of the sum of

t he adjustnent factors conputed under provided—for—in

sub- subparagraphs a.-c. to the gross benefit ratio shall wit+

be multiplied by each individual benefit ratio that is |ess

t han belew t he nmaxi num contri bution tax¢ rate to obtain

vari abl e adjustnent factors; except that in any instance in
whi ch the sum of an enployer's individual benefit ratio and
vari abl e adjustnent factor exceeds the maxi mum contribution

tax rate, the variable adjustnent factor shall w+ be reduced
in order so that the sum equal s the maxi num contri bution tax

rate. The variable adjustnent factor for ef each of these

enpl oyers i s such—enptoyer—wt—be nultiplied by his or her
153
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taxabl e payroll entering into the conputation of his or her
benefit ratio. The sum of these products shall wt+ be divided
by the taxable payroll of the sueh enployers who that entered
into the conputation of their benefit ratios. The resulting
ratio shall wH+ be subtracted fromthe sum of the adjustnent

factors conputed under provided—for—n sub-subparagraphs a.-c.
to obtain the final adjustnent factor. The vari abl e adj ust nment

factors and the final adjustnent factor shall wi+ be conputed
to five decinmal places and rounded to the fourth deci ma

pl ace. This final adjustment factor shall wt+ be added to the
vari abl e adjustnent factor and benefit ratio of each enpl oyer
to obtain each enployer's contribution rate. —however—at—no
t+we—shat-t An enployer's contribution rate nmay not, however,

be rounded to | ess than 0.1 percent.

a. An adjustment factor for noncharge benefits shall
wiHH be conputed to the fifth deci mal placerand rounded to
the fourth decimal placeyby dividing the anbunt of noncharge

benefits during benefit—payrents—rnoencharged—n the 3-year

peri od descri bed 3—precedingyears—as—def+ned i n subparagraph
(b) 2. thyt—by the taxable payroll of enployers eligible toe—be

considered for asstgnment—oef a vari ati on eontribution—+rate
di-fferent fromthe standard rate who that have a benefit ratio
for the current year which is | ess than the maxi mum

contribution rate. For purposes of conputing this adjustnent
factor,the taxable payroll of these sueh enployers is wi—be
the taxabl e payrolls for the 3 years ending June 30 of the
current cal endar year as that—hat—been reported to the tax
coll ection service provider di~vi-sionr by Septenber 30 of the
sane cal endar year. As used in this sub-subparagraph, the term

"noncharge benefits" neans benefits paid fer—the—purpoese—of-

thi-s—seetion—shatH—be—defHined—as—beneftt—payrents to an
154
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i ndi vi dual whi-eh—were—paid fromthe Unenpl oynent Conpensation
Trust Fund, but which were not charged to the enpl oynent

wrenptoyrent record of any enpl oyer.

b. An exeess—paynents adjustnent factor for excess
payrments shall wH be conputed to the fifth decimal place,

and rounded to the fourth decimal place;sby dividing the tota
excess paynents during the 3-year period descri bed 3—preceding
years—as—defined in subparagraph(b) 2. {by1-by the taxable
payrol | of enployers eligible to—be—considered for asstghrent
of- a vari ati on eent+ibution—+ate—different fromthe standard
rate who that have a benefit ratio for the current year which

is less than the maxi num contribution rate. For purposes of

conputing this adjustnent factor,the taxable payroll of these

steh enpl oyers is witt—be the same figure as used to conpute
A—eorputing t he neneharge adj ustnment factor for noncharge
benefits under as—deseribed—+n sub-subparagraph a. As used in
t hi s sub-subpar agraph, the term "excess paynents" neans for

the—purpose—of—this—seeton—+s—defined—as t he anount of
benefits bereft—payrents charged to the enpl oynment record of
an enpl oyer during the 3-year period descri bed 3—preceding
years;—as—defined i n subparagraph(b)2. {by1—, less the

product of the maxi mum contribution rate and the enployer's
hi-s—or—her t axabl e payroll for the 3 years ending June 30 of
the current cal endar year as that—hat—been reported to the tax
coll ection service provider di~vi-sionr by Septenber 30 of the
sane cal endar year. As used in this sub-subparagraph,the term
"total excess paynents" neans i+s—definet—as the sumof the

i ndi vi dual enpl oyer excess paynents for those enpl oyers that
were eligi bl e to—be—<constdered for assighrwent—oef a vari ation
contributton—rate—di-fferent fromthe standard rate.
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1 c. |If the balance of +# the Unenpl oyment Conpensation
2| Trust Fund on as—ef June 30 of the cal endar year inmediately
3| preceding the cal endar year for which the contribution rate is
4 | being conputed is less than 3.7 percent of the taxable

5] payrolls for the year ending June 30 as reported to the tax

6| collection service provider divistoen by Septenber 30 of that
7 | cal endar year, a positive adjustnent factor shall w be

8 | conputed. The positive Sueh adjustnment factor shall be

9| conputed annually to the fifth decimal placer-and rounded to
10| the fourth decimal placerby dividing the sumof the total

11 | taxabl e payrolls for the year ending June 30 of the current
12 | cal endar year as reported to the tax collection service

13 | provi der divisten by Septenmber 30 of that sueh cal endar year
14 ] into a sumequal to one-fourth of the difference between the
15 | bal ance of ampunt—+n the fund as of June 30 of that steh

16 | cal endar year and the sumof 4.7 percent of the total taxable
17 | payrolls for that year. The positive Suweh adjustnent factor
18 | remni ns wrH—+rematn in effect for i subsequent years unti

19 | the a bal ance of +# the Unenpl oynent Conpensation Trust Fund
20| as of June 30 of the year imedi ately preceding the effective
21 | date of the sueh contribution rate equals or exceeds 3.7

22 | percent of the taxable payrolls for the year endi ng June 30 of
23| the current cal endar year as reported to the tax collection
24 | servi ce provider divistoen by Septenmber 30 of that cal endar

25| year. |If the bal ance of +# the Unenpl oynent Conpensation Trust
26 | Fund as of June 30 of the year imrediately preceding the

27 | cal endar year for which the contribution rate is being

28 | conput ed exceeds 4.7 percent of the taxable payrolls for the
29 | year ending June 30 of the current cal endar year as reported
30| to the tax collection service provider dvistor by Septenber
31| 30 of that cal endar year, a negative adjustnment factor shall
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wiHH be conputed. The negative Sueh adjustnent factor shall be

conputed annually to the fifth deci mal placerand rounded to
the fourth decimal placeyby dividing the sumof the total
taxabl e payrolls for the year ending June 30 of the current
cal endar year as reported to the tax collection service

provi der di-vistoft by Septenber 30 of the stueh cal endar year
into a sumequal to one-fourth of the difference between the
bal ance of ampunrt—n the fund as of June 30 of the current

cal endar year and 4.7 percent of the total taxable payrolls of

that sueh year. The negative Sueh adjustnent factor remains
wHH—rermain in effect for +a subsequent years until the
bal ance of i# the Unenpl oynent Conpensation Trust Fund as of

June 30 of the year immediately preceding the effective date
of the sueh contribution rate is less than 4.7 percent, but
nore than 3.7 percent of the taxable payrolls for the year
endi ng June 30 of the current cal endar year as reported to the
tax collection service provider divistor by Septenber 30 of

t hat cal endar year.

d. The maximumcontribution rate that may ean be
assigned to an any enployer is shalH—be 5.4 percent, except
those enpl oyers participating in an approved short-tine
conpensation plan nay be assi gned a irAa—whitch—ecase—the nmaxi num
contribution rate that is shaH—be 1 percent greater than
aboeve the eurrent maxi mum contribution rate for other
enpl oyer s i n.—wth—+espeet—to any cal endar year in which

short-tinme conpensation benefits are charged to +a the

enpl oyer's enpl oynent record
2. If +n the event—of—the transfer of an enployer's
enmpl oynent record reeords to an enploying unit under ptrstant
to paragraph(f) tgrwhich, before the prtoer—toe—stch transfer
was an enpl oyer, the tax collection service provider éiviston
157
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1| shall reconpute a benefit ratio for the successor enpl oyer

2 | based on the—basts—of the conbi ned enpl oynent records and

3| reassign an appropriate contribution rate to the sueh

4 | successor enployer effective on the first day as—of—the

5 | beginning of the cal endar quarter inmmediately after foHowng
6| the effective date of the sueh transfer ef—enptoyrent—records
7 ' ; -

8 | payroH——rreans—the—catendar—guarter—taxablepayroH—+eported
9 | te—the—diviston—Tfor—the—eqguarters—used—i+n—the—beretHit—ratio

10 . . . .
11

12

13

14 | in—which—the—tax—rate—+s—tobe—conputed—sha—beused—in—the
15 | computation—

16 (f) Transfer of enploynent records.--

17 tg)r1l. For the purposes of this subsection, two or nore
18 | enpl oyers who are parties to a transfer of business or the

19 | subject of a nerger, consolidation, or other form of

20 | reorgani zation, effecting a change in legal identity or form
21 | are shalH—be deened to—be a single enployer and are shatt—be
22 | considered to be a&s one enployer with a continuous enpl oynent
23| record if the tax collection service provider divistoen finds
24 | that the successor enployer continues to carry on the

25 | enploying enterprises of all of the predecessor enptoyer—or
26 | enpl oyers and that the successor enployer has paid al

27 | contributions required of and due fromall of the predecessor
28 | enptoyer—ofr enpl oyers and has assuned liability for al

29 | contributions that may becone due fromall of the predecessor
30 | enptoyer—or enployers. As used in this paragraph

31| notwithstanding s. 443.036(14),the term "contributions" neans

158
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

r

Florida Senate - 2003 CS for SB 1448
310-19

i
1963-03
all indebtedness to the tax coll ection service provider

th~vis+on, including, but not limted to, interest, penalty,
collection fee, and service fee. A successor enployer nust has

I : I I ey i eial e . :
H-abiHty—by—sueceesston—to accept the transfer of all of the

predecessor enpl oyers' predecessor-s—or—predecessors—

enpl oynment records within 30 days after the date of the
official notification of liability by successi on recerd—ot
records. |f a the predecessor enployer has er—predeecessors
have unpai d contributions or outstanding quarterly reports,

t he successor enpl oyer nmust has—36—days—fromthe—date—of—the

notiee—+H-stingthetotat—anount—due—to pay the total anount
with certified funds within 30 days after the date of the

notice listing the total anount due. After the tota

i ndebt edness i s has—been paid, the tax collection service

provider shall transfer the enploynent reecerd—o+ records of
all of the predecessor enpl oyers er—predecessors—wH—be

transferred to the successor enpl oyer's enpl oynent record.
Enptoyrent—records—raybe—transterred—by—the—division—The tax

coll ection service provider shall deternine the contribution

tax rate of the conbi ned tetal successor and predecessor

enpl oyers upon the transfer of the enployment records, shat
be—determned—by—the—di-viston as prescribed by rule, in order

to calculate any tax—+ate change in the contribution rate

resulting fromthe transfer of the enployment records.

2. Regardl ess of whether er—mot—there—+s a predecessor
enpl oyer' s transfer—of enploynent record is transferred to a
successor enpl oyer under as—contenptated—n this paragraph
the tax collection service provider shall treat the
predecessor enpl oyer, if shaH—in—the—event he or she

subsequent |y agatn enpl oys i ndi vi dual s, persens—be—t+reated as
159
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1| an enployer w thout a previous enploynent record or, if his or
2| her coverage is has—been term nated under as—provided—+n s.

3| 443.121, as a new enploying unit.

4 3. The state agency providi ng unenpl oynent tax

5] coll ection services divistoen may adopt rul es governing the

6 | provide—by—rute—+for partial transfer of experience rating when
7 | an enpl oyer transfers has—transferred—at—any—tiae an

8| identifiable and segregable portion of his or her payrolls and
9 | business to a successor enploying unit. As a condition of each
10 | steh partial transfer ef—experience, these the rules nust

11 | shak+ require the following to be filed with the tax

12 | collection service provider:an application by the successor

13 | enpl oying unit, an agreenent by the predecessor enployer, and
14 | the stueh evidence required by the tax collection service

15 | provi der to show as—the—divistoen—raypreseribe—of the benefit
16 | experience and payrolls attributable to the transferred

17 | portion through up—to the date of the transfer. These Fhe

18 | rul es nust shatt provide that the successor enploying unit, if
19 | not already an enpl oyer subject to this chapter, becones shat+
20 | becorre an enpl oyer as of the date of the transfer and that the
21 | experience—of—the transferred portion of the predecessor

22 | enpl oyer's enpl oynent record is predecessor—s—account—shat—be
23 | renoved fromthe enpl oynent experience-+rating record of the

24 | predecessor enpl oyer.;—and For each cal endar year after

25 | fotHtowng the date of the transfer of the enploynent record in
26 | err the records boeks of the tax coll ection service provider

27 | divistoen, the service provider divistoen shall conpute the

28 | contribution rate ef—eontribution payable by the successor

29 | enpl oyer or enploying unit based on ea—the—basts—of his or her
30 | enpl oynent record experience—+ft—any, conbined with the

31| transferred expertrence—of—the portion of the predecessor
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enpl oyer's enpl oynent record t+ransferred. These Fhe rul es nmay
al so prescri be previde what contribution rates are shatH—be
payabl e by the predecessor and successor enployers for the
period between the date of the transfer of the enptoyrent

record—of—the transferred portion of the predecessor
enpl oyer's enpl oynment record in unrit—en the records boeks of

the tax collection service provider dvist+or and the first day

of the next cal endar year

4. This paragraph does shatH- not apply to an the
enpl oyee | easi ng conpany and client contractual agreenent as
defined in s. 443.036. The tax collection service provider
eHent shall, if A the event—of—termnation—of—the
contractual agreement is term nated or fai-t+ure—by the enpl oyee

| easi ng conpany fails to submit reports or pay contributions
as required by the service provider division, treat the client

be—t+reated as a new enpl oyer wi thout previous enpl oynent
record unless the client is otherwise eligible for a variation

fromthe standard & rate conputation
(g)th);r Additional conditions for variation fromthe

standard rate.--An enployer's contribution rate may not be
reduced Ne—+eduetionr bel ow t he standard eentribution rate

shatHH—be—attowed—an—enptoyer under theprovistoens—of this

section unl ess:

1. Al contributions, reinbursenents,interest, and

penal ties incurred by the stueh enpl oyer for wth—respeet—to
wages paid by himor her in all previous cal endar quarters,

except the 4 cal endar quarters i medi ately preceding the
cal endar quarter or cal endar year for which the benefit ratio
is conputed, are have—been paid; and
2. The enployer entitled to a rate reducti on nust
thereto——shat- have at | east one annual payroll as defined in
161

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W W NNNNMNMNNNMNNNNRRRRRRR PR B R
P O © 0 ~N O UO0BN WNIEREPRO O ®NOD O M WN R O

r

Florida Senate - 2003 CS for SB 1448
310-19

i
1963- 03

subpar agr aph (b) 1. paragraph—(f)—and unl ess t he sueh enpl oyer
is eligible for additional credit under the—previsitons—of the
Federal Unenpl oyment Tax Act. |f:—antd—n—the—event the Federa

Unenpl oynent Tax Act is shatH—be—+evised,-anmended;-or repeal ed
in a manner affecting credit under the federal act, this

section applies shaH—be—-appticablte only to the extent that
additional credit is ray—be allowed against the paynent of the

tax inposed by the Federal Unenpl oynent Tax Act.

The tax collection service provider shall assign an earned
contribution tax rate wH—be—assignred to an enpl oyer under
subparagraph 1. the quarter imediately after foeHowng the
gquarter in which all contributions, reinbursenents, interest,
and penalties are FThe—aforesard—indebtedness—+s paid in full
(h)t4 Notice of determ nations of contribution rates;

redeterm nations. --The state agency providing tax collection
servi ces division

1. Shall pronptly notify each enployer of his or her
contribution rate ef—eontributioens as deternined for any
cal endar year under ptrstant—toe this section. The Such
determ nation i s shatH—beeere concl usi ve and bi ndi ng on upen

the enpl oyer unless within 20 days after the mailing the ef
notice of deternination thereef to the enpl oyer's his—or—her
| ast known address, or, in the absence of mailing, within 20

days after the delivery of the stueh notice, the enployer files
an application for review and redeternmi nation setting forth

t he grounds for revi ew hi-s—er—her—reasons—therefor. An Ne

enpl oyer may not shatt—be—attowed, in any proceedi ng invol vi ng
his or her contribution rate ef—eontributions or eontribution
liability for contributions, te contest the chargeability to

his or her enploynent record aeceunt of any benefits paid in
162
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accordance with a determ nation, redeterm nation, or decision

under ptrsuant—to s. 443. 151, except on upoen the ground that
t he services—onrn—the—basts—of—which—sueh benefits charged were

found—to—be—chargeable—di-d not based on eenstitute services
performed in enploynent for himor her and then only if iA—the

event—that the enployer was not a party to the sueh
determ nation, redeterm nation, or decision,or to any other

proceedi ng under proeceedings—provided—+oer—n this chapter,in

whi ch the character of those sueh services was determ ned.

2. Shall, upon the discovery of an error in
conput ati on, reconsider any prior determ nation or
redeterm nation of a contribution rate after the 20-day period
has expired and issue a revised notice of contribution rate as
so redeterm ned. A Such redetermnation is shatt—be subject to
review, and i s beeoere conclusive and binding if reviewis not
sought in—absence—thereof, in the same nanner as review of a
the determ nation under provided—n subparagraph 1. A Ne—sueh
reconsi deration may not shatt be nmade after the March 31 of
t he cal endar year inmmediately after fotHtoewing the cal endar

year for wth—+espeet—to which the contribution rate is
appl i cabl e, and ner—shal- interest nay not accrue on any

additional contributions found to be due until 30 days after
the enployer is nmailed notice of his or her revised
contribution rate.

3. May adopt rules providing provide—-by—rute for
periodic notification to enployers of benefits paid and
charged ehargeabte to their enpl oynent records aeeceunts or of
the status of those enploynent records. A stuch—accounts—and
afy—stueh notification, unless in—the—absence—o6f an application
for redetermnation is filed in the sueh manner and within the

time lints prescribed by suech—pertoetd—as the Agency for
163
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1| Wrkforce | nnovation divi-sten—+ay—presertbe, i s shalH—becone
2 | conclusive and binding on upen the enpl oyer under fer—at

3 | purposes—of this chapter. The Sueh redeterm nation, and the

4 | Agency for Workforce Innovation's divisten——s finding of fact
5]in connection with the redetermn nati on therewth, may be

6 | introduced in any subsequent adm nistrative or judicial

7 | proceeding involving the deternmination of the contribution

8 | rate of an eentributions—ef—any enpl oyer for any cal endar

9| year. A redeternination becones final in and—shatt—be—entitted
10 | to the sane manner HrabHty—as—+s provided in this subsection
11 | for with—respeet—to—the findings of fact nade by the Agency
12 | for Workforce Innovati on déivistoen in proceedings to

13 | redetermne the contribution rate of an enployer. Pending a
14 | steh redetermination or an adm nistrative or judicial

15 | proceeding, the enployer nust shaH- file reports and pay

16 | contributions in accordance with this section.

17 (1)t Enpl oynent records of enployers entering the

18 | arned forces. --

19 1. If the tax collection service provider ¢ivision
20| finds that an enployer's business is closed solely because of
21| the entrance of one or nore of the owners, officers, partners,
22| or the majority stockholder into the Arned Forces of the
23| United States, or any of its allies, or of the United Nations,
24 | the sueh enpl oyer's enpl oynent experi+ence-rating record nmay
25 | shatt not be term nated.;—ane-If the business is resunmed
26 | within 2 years after the discharge or release fromactive duty
27 | in the armed forces of that stueh person or persons, the
28 | enpl oyer's benefit experience is shatHt—be deened to have been
29 | continuous throughout that steh period. The benefit ratio of
30 | the any—sueh enpl oyer for the cal endar year in which he or she
31 | resuned business and the 3 cal endar years imediately after

164
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resuni ng busi ness i s foHHowing—shatH—be a percentage equal to

the total of his or her benefit charges, i ncluding charges of

benefits paid to any individual during the period the enployer
was in the arned forces based on tpoen wages paid by himor her
bef ore pri+oer—to the enployer's entrance into the arned such
forcesyfor the 3 npst recently conpleted cal endar years

di vided by that part of his or her total payroll, for wth
respeet—to which contributions were have—been paid to the tax
coll ection service provider ¢i~vision, for the 3 npbst recent

cal endar years during the whole of which, respectively, the
steh enpl oyer was has—beenrr i n business.
2. A No—eash refund shatHt—be nmade under this paragraph
et r . o er—| I
refund shall be made in accordance with s. 443.141(6) by
(j)tk)> Applicability to contributing enployers.--This

subsection applies only to contributing enpl oyers who—are

(4) REI MBURSI NG EMPLOYERS. - - Subsecti ons

H—TFhe—provi-sions—of—subseetion (2) and(3) do ef
this—subseetion—are not apply apptieabte to relnburS|ng
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23 Section 33. Section 443.1312, Florida Statutes, is
24 | created to read:

25 443. 1312 Rei nbursenents; nonprofit

26 | organi zations.--Benefits paid to enpl oyees of nonprofit

27 | organi zations shall be financed in accordance with this

28 | secti on.

29 (1) DEFINITION. --As used in this section, the term
30 I"'nonprofit organi zati on" neans an organi zati on or group of

31
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organi zati ons exenpt fromthe federal inconme tax under s.

501(c)(3) of the United States Internal Revenue Code.

(2) LIABILITY FOR CONTRI BUTI ONS AND ELECTI ON OF
REI MBURSEMENT. - - A nonprofit organi zation that is, or becones,
subject to this chapter under s. 443.1215(1)(c) or s.
443.121(3) (a) nmust pay contributions under s. 443.131 unl ess
it elects, in accordance with this subsection, to reinburse

t he Unenpl oynent Conpensation Trust Fund for all of the

regul ar benefits, short-tinme conpensation benefits, and

one-half of the extended benefits paid, which are attributable

to service in the enploy of the nonprofit organization, to

i ndi viduals for weeks of unenpl oynent which begin during the

ef fective period of the el ection.

(a) When a nonprofit organizati on becones subject to

this chapter, the organi zation nmay el ect to becone a

rei mbursi ng enpl oyer. The effective date of this el ection nust

begin on the date the organi zati on becones subject to this

chapter and may not ternminate before the end of the next

cal endar year. The nonprofit organi zation nmust nake this

el ection by filing a witten notice of election with the tax

coll ection service provider within 30 days after the

determ nation that the organi zation is subject to this

chapter.
(b) Each nonprofit organization that nakes the

el ection under paragraph (a) remmins liable for reinbursenents

inlieu of contributions until it files with the tax

collection service provider a witten notice terminating the

organi zation's election at |east 30 days before the begi nning

of the first cal endar year for which the termination shall be

effective.

175
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(c) Each nonprofit organi zati on paying contributions

under s. 443.131 nmay becone a reinbursing enployer by filing

with the tax collection service provider, at |east 30 days

before the begi nning of any cal endar year, a witten notice of

election to becone liable for reinbursenents in |lieu of

contributions. This election nmay not be term nated by the

organi zation before the end of 2 cal endar years after the

effective date of the el ection

(d) In accordance with rul es adopted by the Agency for

Workforce | nnovation or the state agency providing

unenpl oynent tax collection services, the tax collection

service provider shall notify each nonprofit organi zation of

any determ nation of the organi zation's status as an enpl oyer,

the effective date of any el ection the organi zati on makes, and

the effective date of any termination of the el ection. Each

determ nation is subject to reconsideration, appeal, and
review under s. 443.141(2)(c).

(3) PAYMENT OF REI MBURSEMENTS. - - Rei nbursenents in lieu
of contributions nust be paid in accordance with this

subsecti on.
(a) At the end of each cal endar quarter, or at the end

of any other period prescribed by rule, the tax collection

service provider shall bill each nonprofit organi zati on or

group of organi zations that has el ected to nake rei nbursenents

in lieu of contributions for an anbunt equal to the ful

amount of regular benefits, short-tinme conpensation benefits,

and one-half of the extended benefits paid during the quarter

or other prescribed period, which is attributable to service

in the enploy of the organi zation

(b) A nonprofit organi zati on nust pay each bil

rendered under paragraph (a) within 30 days after the bill is
176
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mai led to the | ast known address of the organi zation or is

ot herwi se delivered to the organi zation, unless the

organi zation files an application for review and

redet ermi nati on under paragraph (d).

(c) A nonprofit organi zati on may not deduct

rei mbursenents, interest, penalties, fines, or fees required

under this chapter fromany part of the renuneration of

individuals in the enploy of the organization

(d) The anpbunt due, as specified in any bill fromthe

tax collection service provider, is conclusive, and the

nonprofit organization is liable for paynent of that anpunt

unl ess, within 20 days after the bill is mailed to the

organi zation's | ast known address or otherw se delivered to

t he organi zation, the organization files an application for

redeterm nati on by the Agency for Wrkforce | nnovation

setting forth the grounds for the application. The Agency for

Wor kforce I nnovation shall pronptly review and reconsider the

anount due, as specified in the bill, and shall issue a

redetermination in each case in which an application for

redetermnation is filed. The redeterm nation is concl usive

and the nonprofit organization is liable for paynent of the

anount due, as specified in the redeternination, unless,

within 20 days after the redeternmination is nailed to the

organi zation's | ast known address or otherw se delivered to

t he organi zation, the organization files a protest, setting

forth the grounds for the appeal. Proceedi ngs on the protest
shal |l be conducted in accordance with s. 443.141(2).

(e) Past due anounts of reinbursenments in lieu of

contributions are subject to the sane interest and penalties

that apply to past due contributions under s. 443.141(1).
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1 (f) Each reinbursing enpl oyer shall be billed his or

2 | her proportionate share of benefits, and the Unenpl oynent

3 | Conpensation Trust Fund nust be reinbursed in full

4 (4) AUTHORITY TO TERM NATE ELECTIONS. --1f a nonprofit

5| organi zation is delinquent in nmaking rei nbursenents in |lieu of
6 | contributions under subsection (3), the tax collection service
7| provider may terminate the organi zation's election to be a

8 | rei nbursing enpl oyer, effective at the begi nning of the next

9| cal endar year, and the ternmination nmust renain in effect for 2
10 | cal endar years after the effective date of the ternination

11 (5) ALLGCCATION OF BENEFI T COSTS. - - Each rei nbursi ng

12 | enpl oyer nust pay to the tax collection service provider the
13 | amount of regul ar benefits, short-tine conpensati on benefits,
14 | and one-half of the extended benefits paid which are

15 ) attributable to service in the enploy of the enployer. If

16 | benefits paid to an individual are based on wages paid by nore
17 | than one enpl oyer and one or nore of those enpl oyers are

18 | rei nbursi ng enpl oyers, the anmpbunt payable to the fund by each
19 | rei nbursi ng enpl oyer is deternined as foll ows:
20 (a) Proportionate allocation for conbination of
21 | reinbursing and contributing enployers.--1f benefits paid to
22 | an individual are based on wages paid by one or nore
23 | rei nbursing enpl oyers and on wages paid by one or nore
24 | contributing enployers, the anount of benefits payabl e by each
25 | rei nbursing enployer is a proportionate share of the total
26 | benefits paid to the individual in the sane ratio as the total
27 | wages paid to the individual during his or her base period by
28 | the enpl oyer during the base period, as conpared to the total
29 | wages paid to the individual by all of his or her enployers
30 | during the base peri od.
31
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1 (b) Proportionate all ocation anpng rei nbursing

2| enpl oyers.--1f benefits paid to an individual are based on

3| wages paid by two or nore reinbursing enpl oyers, the anount of
4 | benefits payable by each enployer is a proportionate share of
5] the total benefits paid to the individual in the sane ratio as
6| the total wages paid to the individual during his or her base
7 | period by the enpl oyer during the base period, as conpared to
8| the total wages paid to the individual by all of his or her

9 | enpl oyers during the base period.

10 (6) GROUP EMPLOYMENT RECORDS. --Two or nore enpl oyers

11 | that becone rei nbursi ng enpl oyers under subsection (2) and s.
12 ] 443.121(3) may file a joint application with the tax

13 | collection service provider for the establishnent of a group
14 | enpl oynent record for the purpose of sharing the cost of

15| benefits paid that are attributable to service in the enpl oy
16 | of the enpl oyers. Each application nust identify and authorize
17 | a group representative to act as the group's agent for the

18 | purposes of this subsection. Upon its approval of the

19 | application, the tax collection service provider shal
20 | establish a group enpl oynent record for the enployers which is
21 | effective at the begi nning of the cal endar year in which the
22 | service provider receives the application and shall notify the
23 | group's representative of the effective date of the enpl oynent
24 | record. Each group enploynent record renmmins in effect unti
25| termnated and nust remain in effect at |least 2 cal endar years
26 | before it may be terminated. A group enploynent record may be
27 | termnated by the tax collection service provider on its own
28 | notion or upon application by the group. Upon establishnment of
29 | a group enploynent record, the anount of benefits payabl e by
30 | each nenber of the group for a cal endar quarter is a
31| proportionate share of the total benefits paid during the
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guarter which are attributable to service perforned in the

enpl oy of all nenbers of the group in the sane ratio as the

total wages paid for service in enploynent by the nenber

during the quarter, as conpared to the total wages paid during

the quarter for service perforned in the enploy of all nenbers

of the group. The state agency providing tax collection

servi ces may adopt rules prescribing applications and

procedures for establishing, nmintaining, and termnating

group enpl oynent records authorized by this subsection; for

addi ng of new nenbers to, and withdrawal of active nenbers

from group enploynent records; and for deternmining the

anounts that are payabl e under this subsection by nenbers of

the group and the tine and manner of those paynents.
Section 34. Section 443.1313, Florida Statutes, is
created to read

443.1313 Public enpl oyers; reinbursenents; election to

pay contributions.--Benefits paid to enployees of a public

enpl oyer, as defined in s. 443.036, based on service described
ins. 443.1216(2) shall be financed in accordance with this
secti on.

(1) PAYMENT OF RElI MBURSEMENTS. - -

(a) Unless an election is nade under subsection (2),

each public enployer shall reinburse the Unenpl oynent

Conpensation Trust Fund the anount of regul ar benefits,

short-time conpensati on benefits, and extended benefits paid

to individuals based on wages paid by the public enployer for
service described in s. 443.1216(2).
(b) |If a state agency is nore than 120 days del i nquent

on rei nbursenents due to the Unenpl oynent Conpensati on Trust

Fund, the tax collection service provider shall certify to the

Chief Financial Oficer the amount due and the Chief Financi al
180
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O ficer shall transfer the anbunt due to the Unenpl oynent

Conpensation Trust Fund fromthe funds of the agency which

legally nmay be used for that purpose. |f a public enployer

other than a state agency is nore than 120 days del i nquent on

rei mbursenents due to the Unenpl oynent Conpensati on Trust

Fund, upon request by the tax collection service provider

after a hearing, the Departnent of Revenue or the Departnent

of Financial Services, as applicable, shall deduct the anpunt

owed by the public enployer fromany funds to be distributed

by the applicable departnment to the public enpl oyer for

further distribution to the trust fund in accordance with this

chapter. |If an enployer for whomthe nunicipal or county tax

collector collects taxes fails to nake the rei nbursenents to

t he Unenpl oynent Conpensation Trust Fund required by this

chapter, the tax collector after a hearing, at the request of

the tax collection service provider and upon receipt of a

certificate showi ng the anount owed by the enpl oyer, shal

deduct the certified anobunt fromany taxes collected for the

enpl oyer and remt that anount to the tax collection service

provider for further distribution to the trust fund in

accordance with this chapter. This paragraph does not apply to

anmounts owed by a political subdivision of the state for

benefits erroneously paid in which the claimant nust repay to

the Agency for Workforce | nnovation under s. 443.151(6)(a) or

(b) any sum as benefits received.

(c) The provisions of s. 443.1312(3), (5), and (6),
relating to paynent of reinbursenents, allocation of benefit

costs, and group enploynent records for nonprofit

organi zations, apply, to the extent allowed by federal law, to

each public enployer in the state as an enpl oyer under s.
443.1216(2).
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1 (2) ELECTION TO PAY CONTRI BUTI ONS. - - A public enpl oyer

2| subject to this section may el ect to beconme a contributing

3| enpl oyer under s. 443.131 in lieu of being a reinbursing

4 | enpl oyer under subsection (1).

5 (3) CHANGE OF ELECTION. --Upon electing to be a

6 | reinbursing or contributing enployer under this section, a

7 | public enployer may not change this election for at |east 2

8 | cal endar years. This subsection does not prevent a public

9 | enpl oyer subject to this subsection fromchanging its el ection
10| after conpleting 2 cal endar years under another financing

11 | nethod if the new election is tinely filed. The state agency
12 | providi ng unenpl oynent tax collection services may adopt rul es
13 | prescribing procedures for changi ng nethods of reporting.

14 (4) PUBLI C EMPLOYERS UNEMPLOYMENT COVPENSATI ON BENEFI T
15 | ACCOUNT. - -

16 (a) There is established within the Unenpl oynent

17 | Conpensation Trust Fund a Public Enpl oyers Unenpl oynent

18 | Conpensation Benefit Account, which nust be nmintained as a

19 | separate account within the trust fund. Al benefits paid to
20 | the enpl oyees of a public enployer that elects to becone a

21| contributing enpl oyer under paragraph (b) nmust be charged to
22 | the Public Enpl oyers Unenpl oynent Conpensati on Benefit

23 | Account.

24 (b) Each public enployer subject to this chapter under
25| s. 443.1216(2) which elects to becone a contributing enpl oyer
26 | is subject to, and shall have its enpl oynment record nmi ntai ned
27 | under s. 443.131, except that:

28 1. The term "taxabl e wages" neans total gross wages.
29 2. The initial contribution rate is 0.25 percent.

30 3. An election by a public enployer to be liable for
31| contributions under this subsection takes effect January 1 and
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1| the enployer is liable for contributions at the initial rate.
2| Effective January 1 of the foll owing year, the contribution

3| rate shall be conputed based on 2 cal endar quarters of

4 | chargeability and payroll. Effective January 1 of the second

5| year after the election, the contribution rate shall be

6 | conput ed based on 6 quarters of chargeability and payroll

7| Effective January 1 of the third year after the election, the
8| contribution rate shall be conputed based on 10 quarters of

9| chargeability and payrolls. Each January 1 of subsequent

10 | years, the contribution rate shall be conputed based on 12

11 | quarters of chargeability and payroll

12 4. Each public enployer electing to be a contributing
13 | enpl oyer under this subsection nust nake the el ection at |east
14 | 30 days before January 1 of the year for which the election is
15 ) to be effective. Upon electing to be a contributing enpl oyer
16 | under this subsection, a public enployer may not change this
17 | election for at |east 2 cal endar years.

18 5. An election under this subsection may be terninated
19| by filing with the tax collection service provider, at |east
20| 30 days before January 1, a witten notice of ternination

21 Section 35. Section 443.1315, Florida Statutes, is

22 | anended to read:

23 443. 1315 Treatnent of Indian tribes.--

24 (1) As used in this section, the term

25 (a) "Enployer" nmeans i+netudes any Indian tribe for

26 | which service in enploynent as defined by this chapter is

27 | perforned.

28 (b) "Enploynment" neans inetudes service performed in
29 | the enploy of an Indian tribe, as defined by s. 3306(u) of the
30 | Federal Unenpl oynent Tax Act, if this previded—sueh service is
31| excluded from enpl oynent as defined by that act solely by
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reason of s. 3306(c)(7) of that sueh act and is not otherw se
excl uded from enpl oynent under this chapter. For purposes of
this section, the exclusions fromenploynent under s.

443. 1216( 4) s—443—036(2)(d)apply to services performed in
the enploy of an Indian tribe.

(2) Benefits based on service in enploynent are shat-
be payable in the sane anount, on the sane terns, and subject
to the same conditions as benefits payabl e based on the—basts
of other service subject to this chapter
(3)(a) Indian tribes or tribal units of Indian tribes

thereof, including subdivisions, subsidiaries, or business
enterprises wholly owned by those sueh Indian tribes, subject
to this chapter nust shat- pay contributions under the sane
terns and conditions as all other subject enployers unless
they elect to becone rei nbursing enpl oyers and rei nburse pay

iAate the Unenpl oynent Conpensation Trust Fund anounts equal to
t he anobunt of benefits attributable to service in the enpl oy
of the Indian tribe.

(b) Indian tribes electing to nake rei nbursenents
payfeats in lieu of contributions nust nmake this sueh el ection
in the same manner and under the same conditions in s.

443. 1312 as—providet—by—s—443-—13% for state—andtocal

governrents—and nonprofit organi zati ons subject to this
chapter. Indian tribes nust shat- deterni ne whet her

rei mbursenent for benefits paid will be elected by the tribe
as a whole, by individual tribal units of an Indian tribe
thereof, or by conbinations of individual tribal units.

(c) Indian tribes or tribal units thereef shall be
billed for the full anmount of benefits attributable to service

in the enploy of the Indian tribe or tribal unit on the sane

184
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schedul e as other enploying units that el ect have—eteeted to

nmake rei nbursenents payrents in lieu of contributions.
(d) The tax collection service provider may require an

I ’ . ey " 4 : »
tanevati-on—or—his—or—her—destgree—any Indian tribe or triba
unit thereof that elects to becone a rei nbursing enployer to
H-abte—for—payrents—i+n—t+ev—of—cont+ributions—shatt—be
reguired, within 90 days after the effective date of that such
el ecti on—+o:

1. Execute and file with the tax collection service

provi der directer—or—hi-s—or—her—designee a surety bond
approved by the service provider direetor—or—his—or—her

desi-ghee; or
2. Deposit with the tax collection service provider

th+ector—or—hi-s—or—her—designree noney or securities on the

sane basis as other enployers with the sane el ection option
(4)(a)l. An Faiture—oef—the Indian tribe or any triba
unit that fails thereef to nake required rei nbursenents

payrents, including assessnents of interest and penalty,
within 90 days after receipt of the bill, |oses wtH—ecause—the
trti-an—t+ibe—to—+ose the option to make rei nbursenents
payrents in lieu of contributions as provided in subsection

(3) for the follow ng tax year unless paynent in full is
received before contribution rates for the next tax year are
conput ed

2. The option to nake reinbursenents in |lieu of

contributions is reinstated once the Indian tribe nmakes Any

petriotd—of—1—year;all contributions havebeen—+made tinely for
185
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1 year and;—previded no contributions or reinbursenents;-
payrents—in—t+Heuv—of—econtributions for benefits paid,

penalties, or interest remain outstandi ng.
(b)1. Services perforned for an fFatture—of—the | ndi an
tribe or any tribal unit that fails thereef to nmake required

rei mbursenent s paywents, including assessnents of interest and

penalty, after all collection activities deened necessary by
the tax collection service provider, subject to approval by
the Agency for Wirkforce | nnovation, are direetor—of—the

: : " I tosi I

been exhausted may wH—eause—servicesperforrredfor—stch
tr+be—toe not be treated as enpl oynent for purposes of

paragraph (1) (b).
2. The tax collection service provider ¢i+rector—ot+—his

or—her—designee may deternmine that any Indian tribe that |oses
coverage under subparagraph 1. may have services perforned for

the sueh tribe subsequently agaif included as enpl oynent for

pur poses of paragraph (1)(b) if all contributions,

r ei mbur senent s payrwents—ntHev—of—cont+ributions, penalties,
and i nterest are have—been paid.

(c) The Agency for Wrkforce Innovation or its tax

collection service provider shall inmediately notify the

United States Internal Revenue Service and the United States

Departnent of Labor when ++ an Indian tribe fails to nmake

rei mbursenents paywents required under this section, including

assessnents of interest and penalty, within 90 days after a

final notice of delinquency—the—¢di+reector—of—the—-Agency—For
» . AT r I » I . I
I . ey . I
Pepartrent—of—tabor
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(5) Notices of paynent and reporting delinquency to
Indian tribes or tribal units nust thereef—shatt incl ude

information that failure to make full reinbursenent paytent
within the prescribed tinmefrane:

(a) WII cause the Indian tribe to be liable for taxes
under the Federal Unenpl oyment Tax Act.

(b) WII cause the Indian tribe to |l ose the option to
nmake rei nbursenents payrents in lieu of contributions.

(c) Could cause the Indian tribe to be excepted from

the definition of "enpl oyer" provided in paragraph (1)(a) and
services in the enploy of the Indian tribe provided in
paragraph (1) (b) to be excepted from enpl oynent.

(6) An Indian tribe nust reinburse the fund for al
extended benefits paid that are attributable to service in the

empl oy of the an Indian tribe unless the benefits are and—rnot
rei mbursed by the Federal CGovernnent shaH—befinancetd—in

hei . I I ; e

(7) The Agency for Wrkforce Innovation and the state

agency providi ng unenpl oynent tax collection services shal

adopt any rul es necessary to administer this section.
Section 36. Section 443.1316, Florida Statutes, is
anended to read:

443. 1316 Contract—wi-th—Pepartrent—of-—Revenuve—for

Unenpl oynent tax col |l ection services; interagency agreenent. --

(1) By Jantary—31—266%-The Agency for Wrkforce
I nnovati on shall enter—nte—a contract with the Departnent of
Revenue, through an interagency agreenent, which—shaH—provide
for—theDepartrent—of—Revenue to performthe duties of the tax

coll ection service provider and provide ot her unenpl oynent tax

col l ection services under this chapter. Under the interagency

187

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 CS for SB 1448
310-19

i
1963- 03

1| agreenent, the tax collection service provider may only

2| inplenent:

3 (a) The provisions of this chapter conferring duties
4 | upon the tax collection service provider

5 (b) The provisions of law conferring duties upon the
6 | Agency for Workforce I nnovation which are specifically

7| delegated to the tax collection service provider in the

8 | i nteragency agreenent. the—bepartrent—of—Revenuve—in

9 onsul-tati-on—w-th—the rent—o rd—Enpl-oy

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 (2)(a) The Departnent of Revenue is considered to be
29 | administering a revenue |aw of this state when the departnent
30| inplenents this chapter, or otherw se provi des unenpl oynent
31 | eonpensat+on tax collection services, under purstant—to—a
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1| contract ef—the—departrent with the Agency for Workforce

2 | I'nnovation through the interagency agreenent.

3 (b) Sections 213.018, 213.025, 213.051, 213. 053,

4| 213.055, 213.071, 213.10, 213.2201, 213.23, 213.24(2), 213.27,
5| 213.28, 213.285, 213.37, 213.50, 213.67, 213.69, 213.73,

6 | 213. 733, 213.74, and 213.757 apply to the collection of

7 | unenpl oynent contributions and rei nbursenents by the

8 | Departnent of Revenue unl ess prohibited by federal |aw

9 (c) Notwithstanding s. 216. 346, the Departnent of

10 | Revenue nmay charge no nore than 10 percent of the total cost
11| of the interagency agreenent for the overhead or indirect

12 | costs, or for any other costs not required for the paynent of
13| the direct costs, of providing unenpl oynent tax collection

14 | services.

15 Section 37. Section 443.1317, Florida Statutes, is

16 | created to read:

17 443.1317 Rul enaking authority; enforcenent of rules.--
18 (1) AGENCY FOR WORKFORCE | NNOVATI ON. - -

19 (a) Except as otherwise provided in s. 443.012, the

20 | Agency for Wirkforce I nnovation has ultimte authority over
21| the adnministration of the Unenpl oynent Conpensation Program
22 (b) The Agency for Workforce | nnovation may adopt

23 | rul es under ss. 120.536(1) and 120.54 to adm nister the

24 | provisions of this chapter conferring duties upon either the
25| agency or its tax collection service provider

26 (2) TAX COLLECTI ON SERVI CE PROVI DER --The state agency
27 | provi di ng unenpl oynent tax collection services under contract
28 | with the Agency for Wrkforce | nnovation through an

29 | i nteragency agreenent pursuant to s. 443. 1316 may adopt rul es
30 | under ss. 120.536(1) and 120.54, subject to approval by the
31| Agency for Wirkforce I nnovation, to adm nister the provisions
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1| of law described in s. 443.1316(1)(a) and (b) which are within
2| this chapter. These rules nust not conflict with the rules

3 | adopted by the Agency for Wrkforce I nnovation or with the

4 | i nteragency agreenent.

5 (3) ENFORCEMENT OF RULES. --The Agency for Wrkforce

6 | Innovati on may enforce any rul e adopted by the state agency

7 | providi ng unenpl oynent tax coll ection services to adm ni ster

8| this chapter. The tax collection service provider nay enforce

9] any rul e adopted by the Agency for Wirkforce I nnovation to

10 | adni ni ster the provisions of |aw described in s.

11| 443.1316(1)(a) and (b).

12 Section 38. Section 443.141, Florida Statutes, is

13 | anended to read:

14 443.141 Collection of contributions and

15 | rei nbursenents. - -

16 (1) PAST DUE CONTRI BUTI ONS AND REI MBURSEMENTS. - -

17 (a) Interest.--Contributions or reinbursenents unpaid

18 | on the date en—which—they—are due and—payablte shall bear

19 | interest at the rate of 1 percent per nonth fromand after

20 | that sueh date until payment plus accrued interest is received
21| by the tax collection service provider ¢—vistofr, unless the

22 | service provider éivisten finds that the enploying unit has or
23 | had good reason for failure to pay the contributions or

24 | rei nbursenments when due. Interest collected under ptrstant—to
25| this subsection nust shat+ be paid into the Special Enploynent
26 | Security Adm nistration Trust Fund.

27 (b) Penalty for delinquent reports.--

28 1. An Anay enploying unit that whieh fails to file any

29 | report teports required by the Agency for Wrkforce | nnovation
30| or its tax collection service provider ¢viston—+n—the

31 | admini-stratton—oef—this—ehapter, in accordance with rules for
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admi ni stering this chapter adepted—-by—the—divisionr, shall pay
to the tax collection service provider for diviston—wth

respeet—to each delinquent sueh report the sumof $25 for each
30 days or fraction thereof that the steh enploying unit is

del i nquent, unless the agency or its service provider
whi chever required the report, di-viston finds that the stueh
empl oying unit has or had good reason for failure to file the
steh report er—repoerts.

2. Suns collected as penalties under the—provistons—of

subparagraph 1. nust shatt be deposited by—the—diviston in the
Speci al Enpl oynent Security Adm nistration Trust Fund.

3. The A—waiver—of penalty and interest for a
del i nquent report repoerts may be wai ved when the authoerized
where—rpost-tions—of—+nterest—oer—a penalty or interest is
wotte—be i nequit abl e.

(c) Application of partial paynents.--Wen a

del i nquency exists in the enpl oynent record aceeunt of an

enpl oyer not in bankruptcy, a partial and paynent ra—an—-amrount
| ess than the total delinquency shall be applied to the
enpl oynent record ts—subitted—the—di-viston—shaH—appty—such
patrtial—payrent as the payor directs. In the absence of
specific direction, the—tdvistorn—shaH—appty the parti al

payrment shall be applied to the payor's enpl oynent record

account as prescribed in the rules of the Agency for Wrkforce

| nnovati on or the state agency providing tax collection

servi ces by—+ute
(2) REPORTS, CONTRI BUTI ONS, APPEALS. - -

(a) Failure to nmake reports and pay contributions.--If

an any enploying unit determned by the tax collection service

provi der eivisien to be an enpl oyer subject to the—previstons
of- this chapter fails to nake and file any report as and when
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requi red by the—terms—ant—provistons—of this chapter or by any

rule of the Agency for W rkforce I nnovation or the state

agency providing tax collection services diviston, for the

pur pose of determ ning the anpunt of contributions due by the
stteh enpl oyer under this chapter, or if any filed stueh report
whi-ch—has—been—+ited is found deered by the service provider
divisien to be incorrect or insufficient, and the steh

enpl oyer, after being notified in witing havingbeen—given
wtten—rnotiee by the service provider diviston to file the
steh report, or a corrected or sufficient report, as

appli cabl e t+he—case—+maybe, fails to file the sueh report

wi thin 15 days after the date of the mailing of the stueh
notice, the tax coll ection service provider division my:

1. Determine the anobunt of contributions due fromthe
steh enpl oyer based on the basts—ef—steh i nformation as—+ay—be
readily available to it, which determination is shaH—be
deened to be prina facie correct;

2. Assess the stueh enpl oyer with the amount of
contributions se determ ned to be due; and

3. Imediately notify the enpl oyer gi-ve—wittennotice
by registered or certified mail to—such—enptoyer of the sueh

determ nati on and assessnent including penalties as provided

in this chapter, if any, added and assessed, and demand
dermanding paynent ef—same together with interest as—herern
provi-ded on the anount of contributions fromthe date that
anount was when—sanme—were due and payabl e.

(b) Hearings.--The Sueh determ nation and assessnent

are shakH—be final at—the—exptration—of 15 days after fremthe
date the assessnment is mail ed ef—the—raiHngof—sueh—witten

notiee—thereof —demanding—payrent unl ess t he sueh enpl oyer
files has—+i+t+ed with the tax coll ection service provider
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within the 15 days divistor a witten protest and petition for
hearing specifying the objections thereto. The tax collection

service provider shall pronptly review each petition and may

reconsider its determ nati on and assessnent in order to

resolve the petitioner's objections. The tax collection

service provider shall forward each petition renaining

unresol ved to the Agency for Wrkforce Innovation for a

hearing on the objections.Upon receipt of a steh petition

wHthin—the—15—days—alttowed, the Agency for Wrkforce

| nnovati on d&ivist+enr shall schedul e Hx—the—tirwe—andptace—for
a hearing and shatH- notify the petitioner of the tine and

pl ace of the hearing thereof. The Agency for Wrkforce

| nnovati on divi-ster nmay appoi nt special deputies wth—fu
pewetr to conduct hetd heari ngs hereunder and to subnit their
findings together with a transcript of the proceedi ngs before

them and their recomendati ons to the agency divisioen for its
final order deeiston—and—determnation. Special deputies are
shatH—be subject to the prohibition agai nst en ex parte
communi cati ons as—ptrovided in s. 120.66. At any hearing
conduct ed by hetd—befoere the Agency for Wrkforce | nnovation
th—vi-stort or its special deputy, as—herern—provided,evi dence

may be offered to support the sueh determ nation and

assessnent or to prove that it is incorrect. In order to

prevail , however, at—stuch—hearing-the petitioner nust either
prove shaH—be—regui+retd—to—showwhereir that the deternination

and assessnent are +++s incorrect or else file full and

conpl ete corrected reports. Evidence nay al so be subnmitted at

the sueh hearing to rebut the determ nation by the tax

coll ection service provider divisionr that the petitioner is an

enmpl oyer under the—provisiens—of this chapter. —ant-Upon

evi dence taken before it or upon the transcript subnmitted to
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1|it with the findings and recomendati on of its special deputy,
2 | the Agency for Wrkforce Innovation shall either divistoen—+ay
3| set aside the tax collection service provider's its

4| determnation that the petitioner is an enployer under the

5| provisiens—of this chapter or may reaffirmthe sueh

6 | determ nati on. The anmpunts assessed under the ptrsuant—to—=a

7 | final order, determnati-en—bythe—diviston—hereunder toget her
8|l with interest and penalties, nust shatH be paid within 15 days
9| after notice of the sueh final order is deetrston—and

10 -

11 | been nuiled to the sueh enployer, unless judicial reviewis
12| instituted in a case of status deternination. Anmounts due

13 | when the status of the enployer is in dispute are shat-—be

14 | payable within 15 days after of the entry of an order by the
15| court affirm ng the stueh determ nation. However, any

16 | determ nati on by—the—diviston that an enploying unit is not an
17 | enpl oyer under the—provisiens—of this chapter does shatH- not
18 | affect the benefit rights of any individual as deternined by
19 | an appeal s referee or the comi ssi on—under—the—provistons—of
20 | this—ehaptersunl ess:

21 1. The steh individual is has—been nade a party to the
22 | proceedi ngs before the speci al deputy; éi-visten;-or

23 2. The deci si on untess—stueh—determnation of the

24 | appeal s referee or the conmm ssi on er—appeals—+eferee has not
25| becone final or the enploying unit and the Agency for

26 | Workforce I nnovation were division—have not been nade parties
27 | to the proceedi ngs before the appeals referee or the

28 | commi ssi on.

29 (c) tb)y Appeal s. - - Subjeet—to—theforegotng—provisions

30 | ef—this—subseetion,-The Agency for Wrkforce | nnovation and

31| the state agency providi ng unenpl oynent tax coll ection
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servi ces ¢ivi-ston shall adopt rules prescribing the procedures

for by—r+egutatien—preseribethermanner—purstant—to—whiech an
enpl oyi ng unit whi-eh—has—been deternmi ned to be an enployer to
way file an appeal and be afforded an opportunity for a

hearing on the stueh determination. Pending a sueh hearing, the
empl oying unit nust shatH file reports and pay contributions
in accordance with s. 443.131

(3) COLLECTI ON PROCEEDI NGS. - -

(a) Lien for paynent of contributions or
rei nmbursenents. - -

1. There is hereby created a lien in favor of the tax
coll ection service provider ¢ivis+orr upon all the property,
both real and personal, of any enpl oyer whe—has—becore |iable
for the paynent of any contribution or reinbursenment |evied
and i nmposed under upen—+t—by this chapter taw for the anount

of the contributions or rei nbursenents due ant—payable—under
the—provistons—hereof, together with interest, costs, and

penal ties.;—and |f any contribution or reinbursenent inposed

under by this chapter or any portion of that steh
contribution, reinbursement,er interest,or penalty is not

paid within 60 days after becom ng the—samre—becores
delinquent, the tax collection service provider divisten my
subsequent | y thereafter issue a notice of lien that urder—ts
of-Hetat—seal—whieh—rnetiee—of—+i+en nay be filed in the office
of the clerk of the circuit court of any county in which the

del i nquent enpl oyer owns property or has conducted business..
The—anrd—whieh notice of |lien nust include shalHH—set—Forth the
periods for which the contributions, reinbursenents, interest,

or penalties are demanded and the anpunts due. thereef+A copy

of the whi-eh notice of |lien nust shat be nailed to the

enpl oyer at her or his last known address by registered nail
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The Previdet—that notice of lien may not be issued and

recorded until at—the—exptratien—of 15 days after froemthe
date the assessnent becones final under the—previstons—ef

subsection (2). Upon presentation of the notice of lien, the
clerk of the circuit court shall record it in a book

mai nt ai ned by—her—or—him for that purpose, and thereupoen the
anmount of the notice of lien, together with the cost of
recordi ng and interest accrui ng upon the eent+ibution anount
of the contribution or rei nbursenent, becones shall—beeere a
lien upon the title to and interest, whether |egal or

equitable, in any real property, chattels real, or persona
property of the sueh enpl oyer agai nst whom t he steh notice of
lien is issued, in the sane manner as a judgnent of the
circuit court duty docketed in the office of the sueh circuit
court clerk, with execution dguby issued to thereen—and—in—the
hands—ef the sheriff for levy. Thi si—and—sueh lien is shat—be
prior, preferred, and superior to all nortgages or other liens
filed, recorded, or acquired after stbseguent—to the tire—such
notice of lien is shatH—have—been filed. Upon the paynent of
t he anobunts due thereunder, or upon determination by the tax
col l ection service provider divisten that the sueh notice of
lien was erroneously issued, the lien is sare—+ay—be satisfied
when the service provider acknowl edges in witing ef—recort—by
I i I I Led I I L ot
divisien that the sueh lien is has—been fully satisfied. A
lien's Sueh satisfaction does need not need to be acknow edged
before any notary or other public officer, and the seal—ef—the
th—vi-ston—together—w-th—the signature of the director of the

tax collection service provider or his or her designee is

shalH—be concl usi ve evidence of the satisfaction of the |ien
whi ch satisfaction shall be recorded by the clerk of the
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1| circuit court who receives the shaHH——recetve fees for those

2 | sueh servi ces as—+tay—beTfixedbyt+awfor—ther+recording—of

3 | tastrurents—generakty.

4 2. The tax collection service provider ¢ivwi-stofr nay

5| subsequently thereafter issue a warrant directed to any

6 | sheriff aH—and—singutar—sheriffs in this the state,

7 | commandi ng hi mor her themto | evy upon and sell any real or
8 | personal property of the enployer liable for any anpbunt under
9| this chapter taw within his or her jurisdiction ther+

10 | respeetive—juristietions, for the paynent ef—the—ampunt

11 | thereoef, with the added penalties and interest and the costs
12 | of executing the warrant, together with the costs of the clerk
13| of the circuit court in recording and docketing the notice of
14| lien, and to return the sueh warrant to the service provider
15| with paynent. The divistor—ant—to—pay—to—i+t—theroney

16 | eotteeted—by—virtue—thereot—stueh warrant nay only be issued
17 | shalH+—ssue and be enforced for all anmobunts due to the tax

18 | coll ection service provider on divisten—as—oef the date the

19 | warrant is issued of—ssuance—thereof, together with interest
20 | accruing on the contribution or rei nbursenent ameunrt due from
21 | the enployer to the date of paynent at the rate provided in
22 | this section. herern—however—In the event of sale of any

23 | assets of the enployer, however,priorities under the warrant
24 | shall be deternined in accordance with the priority

25 | establ i shed by any the—rnetiece—or notices of lien filed by the
26 | tax collection service provider ¢i~vi-siof and recorded by the
27 | clerk of the circuit court. The sheriff shall execute proceed
28 | uponr t he warrant +ra—aH—+espeets—wth—t+ike—-effect—and in the
29 | sane manner prescribed by |aw for +A—+espeet—to executions

30 | i ssued by eut—ef—the—off+ee—of the clerk of the circuit court
31| for upen judgnents of the circuit court.;—ant¢ The sheriff is
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shatHH—be entitled to the same fees for her—or—his—services—in
executing the warrant as for under a wit of execution out of
the circuit court, and these stueh fees nust t+e be collected in
t he same manner.

(b) Injunctive procedures to contest warrants after
i ssuance. - - An Ne—wit—of injunction or restraining order to
stay the execution of a steh warrant may not be issued shat
tsste until a notion is birH—prayingtherefor—has—been filed;
and reasonabl e notice of a hearing on the ef notion for the
steh i njunction i s has—previousty—been served on the tax
coll ection service provider; and dgivistoen—nor—untess the
party seeking the injunction either pays apptyrngtherefor—has
previousty—tendered—and——patd into the custody of the court the

full anmpunt of contributions, reinbursenents,interests,

costs, and penalties clained in the steh warrant or enters
entered into and files with fi+ed—n the court a bond with two
or nore good and sufficient sureties approved by the court in
a sum at |east tw ce dotubte the anount of the sueh

contri butions, reinbursenents,interests, costs, and

penal ties, payable to the tax collection service provider. The
bond nust al so be division—and conditioned to pay the anpunt
of the sueh warrant, interest thereenrr, and any sueh damages
resulting from as—+ay—be—-occastoned—by the wongful issuing of

the injunction, if the injunction is dissolved, or the notion

for the injunction birH—upen—whieh—+t—aybe—granted is
di smssed. Only one surety is shatt—be required when the steh

bond is executed by a lawfully aut horized surety conpany as

strety—thereof.

(c) Attachnment and garni shnent.--Upon the filing of

notice of lien as provided in subparagraph (a)l., the tax
collection service provider divistorr is entitled to renedy by
198
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attachnment or garnishnment as provided in chapters 76 and 77,
as for a debt due.;—ane-Upon application by the tax

col |l ection service provider divisten, these steh wits shal

be i ssued by t+sstue—eut—of—the—-offiee—of the clerk of the
circuit court as upon a judgnent of the circuit court duly
docket ed and recorded. These—anrd—sueh wits shall be made
returnable to the circuit court. A However—no bond may not
shat be required of the tax coll ection service provider
ti—vi-stoft as a condition required for precedent—to the issuance
of these sueh wits of attachment or garnishnent. |ssues

rai sed under proceedi ngs by attachnment or garni shnent shall be
tried by the circuit court in the sane nanner as upon a

j udgnment under thereef—n—theranner—provided—in chapters 76
and 77. Further, the notice of lien filed by the tax
collection service provider is valid dgvisten—shat—be—of—FuH
force—and—effeet for the purposes of all renedies under
provided—for—i+f this chapter until satisfied under as—provided

i/ this chapter, and ne revival by scire facias or other

proceedi ngs are not shatH—be necessary before pursuing priot+

to—the—pursuit—of any renedy authorized by | aw. heretn
provi-ded—For—and Proceedi ngs aut hori zed as upon a judgnent of
the circuit court do not make shaH—met—be—construetd—as—raking

of- the lien a judgnent of the circuit court upon a debt for
any purpose other than execept as are heretn specifically
provi ded by | aw set—ferth as procedural renedi es onty.

(d) Third-party clains.--Upon any | evy nade by the
sheri ff under the—auther+ty—of a wit of attachnent or

garni shnent as provided in paragraph (c), the circuit court

shall try third-party clainms to property invol ved shaH—be
tret—by—the—ecireu-t—court as upon a judgrment thereof and al
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1| proceedi ngs shat—be authorized on steh third-party clainms as
2 | provided in ss. 56.16, 56.20, 76.21, and 77.16 shall apply.

3 (e) Proceedings supplenentary to execution.--At any

4| tine after a warrant provided for in subparagraph (a)2. is

5| returned unsatisfied by has—been—inthe—hands—of any sheriff
6| of this state andreturned—unsatisfied, the tax coll ection

7 | service provider tivistonrn nmay reke—and file an affidavit in

8| the circuit court affirmng the sueh—fact—and—-also—that—stch
9| warrant was returned unsatisfied and remains s valid and

10 | outstanding. The affidavit nust al so state anrt—atso—stating
11| the residence of the party or parties against whomthe warrant
12 | i s has—been issued. —and The tax collection service provider
13 | i s subsequently division—shaH—thereupon—be entitled to have
14 | other and further proceedings in the circuit court as upon a
15| judgnent thereof as provided in s. 56.29.

16 (f) Reproductions Phetestats.--1n any proceedings in
17 | any court under this chapter, reproductions phetoestats of the
18 | origi nal records er—mierof+tm—eoptes—of—records of the Agency
19 | for Workforce Innovation, its tax collection service provider
20| the forner Departnent of Labor and Enpl oynent Security,

21 | divistoen or the conmission, including, but not limted to,

22 | photocopies or microfilm are shatH—be prinmary evidence in

23| lieu of the original er+grhals—ef—suech records or of the

24 | docunents that were whi-ch—have—been transcribed into those

25| steh records.

26 (g) Jeopardy assessnment and warrant.--1f the tax

27 | collection service provider reasonably believes divistoen—-has
28 | just—cause—to—beteve—and—does—beleve that the collection of
29 | contributions or reinbursenents froman enployer will be

30 | jeopardi zed by delay, the service provider i+t nay assess the
31| sueh contributions or reinbursenents i medi ately, together
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with interest or penalties when due, regardl ess of whether the

er—noet contributions or rei nbursenents accrued are havebecore
due, and may i mmediately issue a notice of |ien and jeopardy

war rant upon whi ch proceedi ngs may be conduct ed hat as herern
provided in this section for notice of lien and warrant of the
servi ce provi der divisterr. Wthin 15 days after f+remthe

mai | ing the ef—steh notice of lien by registered mail, the
enpl oyer agatnst—whom-stuch—rotiece—of—ten—and—warrant—=s
issued nmay protest the issuance of the lien thereef in the
sane nmanner provided in paragraph (2)(a)—ant—further

The Sueh protest does shalt not operate as a supersedeas or
stay of enforcenent proeceedings—untit+—and unl ess t he enpl oyer
files has—FH+ted with the sheriff seeking to enforce the
war r ant ef—the—divistoen a good and sufficient surety bond in
twi ce the amount dermanded by the notice of lien or warrant.
The bond nust be conditioned upon paynent of the anount

subsequently found to be due fromthe enployer to the tax

coll ection service provider in the diviston—by final order
determnation of the Agency for Wrkforce | nnovation éivisien
upon protest of assessnent. The jeopardy warrant and notice of
lien are shatH—be satisfied by—thediviston in the manner
heretofore provided in this section upon paynent of the anpunt

finally determined to be due fromthe enployer. If tA—the
event enforcenent of the jeopardy warrant is not superseded as
hereinabove provided in this section, the enployer is shatH—be
entitled to a refund fromthe fund of all anbunts paid as

contributions or rei nbursenents in excess of the anmount

finally determined to be due by the enpl oyer upon application
bei ng nade as provided in this chapter
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(4) M SCELLANEQUS PROVI SI ONS FOR ENFORCENVENT—OF
COLLECTI ON OF CONTRI BUTI ONS AND REI MBURSEMENTS. - -
(a) In addition to tndependentty—of all other renedies
and proceedi ngs aut horized by this chapter taw for the
enforeerent—of—and the collection of contributions and

rei mbursenent s hereby—t+evied, a right of action by suit in the
nane of the tax coll ection service provider diviston is

created. A suit nmay be brought meintatned—and—prosecuted, and

all proceedings taken, to the sane effect and extent as for

the enforcenent of a right of action for debt or assunpsit,
and any—and all renedi es available in such actions, including
attachnent and garni shment, are shal—be available to the tax
coll ection service provider di~visionr for the collection of any
contribution or reinbursenent. aceruing—hereuhder—however—
The tax collection service provider is divisten—shatH- not,
however, be required to post bond in any such action or

proceedings. In addition, this section does not nake these:

her- e b o shal I "

ef—sueh contri buti ons or reinbursenents a debt or demand

unenf or ceabl e agai nst homestead property as provided by Art. X
of the State Constitution, and these t+he—above renedies are

sol el y being procedural enty.

(b) An Any enployer who fails far++ng to make return
or te pay the contributions or reinbursenents |evied under

this chapter, and who renmi ns has—net—ceased—to—be an enpl oyer
as provided in s. 443.121, may be enjoined from enpl oyi ng

i ndividuals in enploynent as defined in this chapter upon the
conpl aint of the tax collection service provider ¢—visioft in

the circuit court of the county in which the enpl oyer does way
be—doing busi ness. An—and—sueh enpl oyer who fails se—fating

to nmake return or to pay contributions or rei nbursenents
202
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Fevi-ed—hereunder shall be enjoi ned from enpl oyi ng individuals
in enmploynent until the steh return is shaHH—have—been made
and the contributions or reinbursenents are showtrto—be—due
thereunder—have—been paid to the tax collection service
provi der éivision

(c) Fhe—divistoen—or Any agent or enpl oyee desi gnat ed
by the Agency for Wrkforce I nnovation or its tax collection
servi ce provi der whem+t nmay desighate—sha-—have—the—power—to

adm ni ster an oath to any person for IA—+espeet—to any return
or report required by this chapter taw or by the rules of the

Agency for Workforce I nnovation or the state agency providing

unenpl oynent tax coll ection services diviston, and an sueh

oath nmade before the agency or its service provider éivision

or any authorized agent or enpl oyee has shatH—have the sane
ef fect effH+eacy as an oath nade before any judicial officer or
notary public of the state.

(d) Givil actions brought under this chapter to
coll ect contributions, reinbursenents, or and interest,
thereonr or any proceedi ng conduct ed hatd—hereinr for the
collection of contributions or reinbursenments from an

enmpl oyer, shall be heard by the court having jurisdiction
thereef at the earliest possible date and are shatl—be
entitled to preference upon the cal endar of the court over al
other civil actions except petitions for judicial review of
clains for benefits arising under this chapter and cases

ari sing under the Wrkers' Conpensation Law of this state.

(e) The tax collection service provider may ¢i-vi-sion
rs—authert+zed—toe commence an action in any other state by—and
—the—nafre—of—the—diviston to coll ect unenpl oynent
conpensation contributions, reinbursenents, penalties, and

interest legally due this state. The officials of other states
203
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t hat whiehr extend a like comity to this state may are
agtherized—+toe sue for the collection of suehlh contributions,
rei mbursenents,interest, and penalties in the courts of this

state. The courts of this state shall recognize and enforce
liability for suweh contributions, reinbursenents, interest,

and penalties inposed by other states that whieh extend a |ike
comty to this state.

(f) The collection of any contribution, reinbursenent,
interest, or and penalty etherwtse due under this chapter is
shatt+ not be enforceable by civil action, warrant, claim or

ot her neans unless the notice of lienis filed with the clerk

of the circuit court as described in subsection (3);within 5

years after froemthe date the upen—whiech—stueh contri buti on,
rei mbursenent,interest, and penalty were becare due and

(5) PRIORITIES UNDER LEGAL DI SSOLUTI ON OR
DI STRIBUTIONS. --1n the event of any distribution of any
enpl oyer's assets pursuant to an order of any court under the
|aws of this state, including any receivership, assignnment for
the benefit of creditors, adjudicated insolvency, conposition
adm ni stration of estates of decedents, or other simlar
proceedi ng, contributions or reinbursenents then or
subsequent | y thereafter due nust shatlt+ be paid in full before
pr+or—to all other clains except clains for wages of net—more
than $250 or less to each claimant, earned within 6 nonths

after of the comencenent of the proceeding, and on a parity

with all other tax clains wherever those steh tax clains are

have—been given priority. In the admnistration of the estate
204
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of any decedent, the filing of notice of lien is shatH—be

deered a proceedi ng required upon protest of the claimfiled
by the tax coll ection service provider ¢tvis+onr for

contributions or rei nbursenents due under this chapter, and
t he steh clai mnust shatH be allowed by the circuit judge.
However-The personal representative of the decedent, however,

may by petition to the circuit court object to the validity of
the tax collection service provider's clai mef—the—divist+on,
and proceedi ngs shall be conducted hadt in the circuit court

for the determination of the validity of the service

provi der's cl ai m ef—the—¢ivistoenr. Further, the bond of the
personal representative may shab- not be discharged until the
steh claimis finally determined by the circuit court.;—ant;-
Wien a e bond is not has—been given by the persona
representative, nene—of the assets of the estate may not shat+
be distributed until the stueh final determ nation by the
circuit court. Upon distribution of the assets of the estate
of any decedent, the tax collection service provider's claim
has a ef—the—diviston—shalH—have class 8 priority established
ins. 733.707(1)(h), subject to the above linmtations with
reference to wages. In the event of any enployer's

adj udi cation in bankruptcy, judicially confirned extension
proposal, or conposition, under the Federal Bankruptcy Act of
1898, as anended, contributions or reinbursenents then or
subsequent | y thereafter due are shalH—be entitled to sueh
priority as is provided in s. 64B of that act (U S.C. Title
Il, s. 104(b), as anended).

(6) REFUNDS. - -

(a) Wthin H—mnet—tater—than 4 years after thedate
of paynent of any anount as contributions, reinbursenents,

interest, or penalties, an enploying unit nmay apply that—has
205
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apptieation for an adjustnment of its thereef—+n—connection
wi-th subsequent eent+ributien paynents of contributions or
rei rbursenents, or for a refund if the thereef—because—such
adj ust nent cannot be nade.

(b) If;—and the tax collection service provider
di-vi-sien determ nes that any sueh contributions,
rei mbursenents,interest, or penalties were er—anyportioen
thereof—was erroneously coll ected, the divisten—shat-—atow
steh enploying unit nmay adjust its teo—rake—at—adiustent
thereof—wi-thout—nterest—in—econrnection—wi-th subsequent
eontributionr paynment of contributions or rei nbursenents by the
amount _erroneously coll ected. by—+t-—6+ |f an sueh adj ust nent
cannot be made, the tax collection service provider éivision
shall refund the satd amount erroneously coll ect ed;—withott
taterest—fromthe fund.

(c) Fer—t+ike—cause—and Wthin the time l[imt provided
i n paragraph (a), the tax collection service provider nay on

its own initiative adjust or refund the anobunt erroneously

col | ect ed

(d) Hewever——rnoething—n This chapter does not shat—be
construed—to authorize a refund of contributions or

rei mbur senent s whi-ch—were properly paid in accordance with the
provisioens—of this chapter when at the tiwe—oef—stueh paynent
was nmade, except as required by s. 443.1216(13)(e)s+—

(e) An enploying unit entitled to a refund or

adj ustnment for erroneously collected contributions,

rei mbursenents, interest, or penalties is not entitled to

interest on that erroneously collected anount.
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1 (f) Refunds under this subsection and under s.

2| 443.1216( 13) ( e) s—443036(2H()5—my be paid from eirther

3| the clearing account or the benefit account of the

4 | Unenpl oynent Conpensation Trust Fund and fromthe Speci al

5| Enpl oynent Security Administration Trust Fund for wth—+espeet
6| te interest or penalties whiech—have—-been previously paid into
7 | the sueh fund, notw thstandi ng the—provisiens—of s. 443.191(2)
8 | to—the—<contrary notwthstanding.

9 Section 39. Section 443.151, Florida Statutes, is

10 | anended to read:

11 443.151 Procedure concerning clains.--

12 (1) POSTI NG OF | NFORVATI ON. - -

13 (a) Each enployer nust shat- post and maintain in

14 | places readily accessible to individuals in her or his enploy
15| printed statenents concerning benefit rights, clains for

16 | benefits, and sueh other matters relating to the

17 | adninistration of this chapter as the Agency for Wrkforce

18 | I nnovati on divisien may by rule prescribe. Each enployer nust
19 | shalHt+ supply to sueh individuals copies of sueh printed

20 | statenents or other naterials relating to clains for benefits
21 | when—and as directed by the agency's rul es divistorn—ray—-by

22 | rute—preseribe. The Agency for Wrkforce | nnovati on shal

23 | supply these Suetr printed statenents and other material s shat+
24 | be—suppHed—by—the—divistoen to each enpl oyer without cost to
25 | the enpl oyer.

26 (b)1. The Agency for Wrkforce | nnovation shall advise
27 | each An individual filing a new claimfor unenploynent

28 | conpensati on shal, at the tine of filing the sueh claim be
29 | advised that:

30 a. Unenpl oynent conpensation is subject to federa

31| incone tax.
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b. Requirenents exist pertaining to estimted tax
paynents.

c. The individual may el ect to have federal incone tax
deducted and withheld fromthe individual's paynent of
unenpl oynent conpensation at the anount specified in the
federal Internal Revenue Code.

d. The individual is not shatH—be permitted to change
a previously elected w thhol ding status net nore than tw ce
two—ti++es per cal endar year

2. Ampunts deducted and wi thheld from unenpl oynent
conpensation nust shatH- remain in the Unenpl oynent
Conpensation Trust Fund until transferred to the federa

taxing authority as paynent of incone tax.
3. The Agency for Wrkforce |Innovation eivisten shal
follow all procedures specified by the United States

Departnent of Labor and the federal Internal Revenue Service
pertaining to the deducting and w thhol di ng of incone tax.

4. |f nore than one authorized request for deduction
and w t hhol ding is made, anmounts nust shatt be deducted and
wi t hhel d in accordance with the following priorities:+

a. Unenpl oynent overpayments shat have first
priority; s

b. Child support paynents shatt have second priority;
and

c. Wthhol ding under this subsection has shaH—have
third priority.

5—Fhi-s—paragraph—shaH—appty—to—payrents—rade—atter
Becenber—314,—1996—

(2) FILING OF CLAI M I NVESTI GATI ONS; NOTI FI CATI ON OF
CLAI MANTS AND EMPLOYERS. --C ai ns for benefits nust shat- be
made in accordance with the sueh rul es adopted by the Agency

208
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for Workforce | nnovati on as—the—diviston—rmay—adopt. The Agency
for Workforce | nnovation nust divisten—shat+ notify clai mants

and enpl oyers regardi ng nonetary and nonnonetary

determ nations of eligibility. Investigations of issues raised
in connection with a claimant which may affect a claimant's
eligibility for benefits or charges to an enployer's
enpl oynent record aeceunt shall be conducted by the Agency for
Wor kf orce | nnovati on di~vis+oerr as prescribed by rule.

(3) DETERM NATI ON. - -

(a) In general.--The Agency for Wrkforce | nnovation

shal|l pronptly make an initial determ nation for each upern—a
claimfiled under ptrstant—te subsection (2). The

determ nati on nust shatt—berade—pronptty—byan—exanner
destgnatetd—bythe—divisien,—shatH- i nclude a statenent of as—+te

whet her and in what anpunt the claimant is entitled to

benefits, and, in the event of a denial, nust shatH- state the
reasons for the denial therefer. A determ nation for wth
respeet—to the first week of a benefit year nust shat al so
include a statenment of as—to whether the clainmant was has—been
pai d the wages required under s. 443.091(1)(f) and, if so, the

first day of the benefit year, the claimant's weekly benefit
anount, and the naxi numtotal anmount of benefits payable to

the clai mant for wth—respeet—to a benefit year. The Agency
for Workforce I nnovation shall pronptly notify the claimant,

the claimant's nost recent enploying unit, and all enployers
whose enpl oynent records are liable for accounts—woutd—be

charged—wtHh benefits under the purstant—toe—suech determ nation

of the shaHH—be—promptty rnotifted—of—such initial
determ nation. Thei—ant—stueh determ nation is shatHt—be fina

unl ess within 20 days after the mailing of the sueh notices to

the parties' |ast known addresses, or in lieu of in—the
209
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1 | absence—of—sueh mailing, within 20 days after the delivery of
2 | the notices stueh—notiee, an appeal or witten request for

3| reconsideration is filed by the clainmant or other party

4| entitled to sueh noti ce.

5 (b) Deterninations in |abor dispute cases.--Wenever
6| any claiminvolves a | abor dispute described in the

7 | appteation—of—theprovistons—of s. 443. 101(4), the—examner
8 | handHng—the—ctarmshaH—+f——so—directed—by t he Agency for

9 | Wrkforce I nnovation shall ¢ivistonpronptly assign the

10 | transmt—sueh claimto a special exam ner who shall destgnated
11 | bythe—diviston—+te nmake a determinati on on upen the issues

12 | i nvol vi ng unenpl oynent due to the | abor dispute inavolved—under
13 | that—subseetion—oer—upon—sueh—<¢ctaims. The Sueh speci al

14 | exam ner shall nmake the determ nation thereen after an stech
15| investigation, as deerred necessary. The clai mant or another
16 | any—other party entitled to notice of the sueh determ nation
17 | my fi+te—an appeal a froemstueh determ nation under purstant—to
18 | subsection (4).

19 (c) Redetermnminations.--

20 1. The Agency for Workforce |nnovation divisten my
21 | reconsi der a determ nation when wherever it finds that an

22 | error has—ocecurred—in—connection—therewth or when whenever
23 | new evidence or information pertinent to the steh

24 | determ nation i s has—been discovered after a prior stbseguent
25 | to—any—previous determ nation or redeterm nation. A Ne—sueh
26 | redeterm nati on nay not shatH- be nade nore than after 1 year
27 | after f+oemthe |ast day of the benefit year;unl ess +t—appears
28 | that the disqualification for making a false or fraudul ent

29 | representation in tapesed—by s. 443.101(6) is applicable, in
30 | which case the redeterm nati on nay be nmade at—any—tirfe within
31| 2 years after fremthe date—ofthe—raking—oef—such false or
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fraudul ent representation. The Agency for Wrkforce | nnovation
nmust pronptly give notice of redeterninati on shaH—be—pronptty
gvernr to the claimant and to any enpl oyers entitled to notice

thereof in the manner prescribed in this section for the wth

respeet—to notice of an initial determnation. |If the anpunt

of benefits is increased by the uponr—suech redeternination, an

appeal of the redetern nation based therefroem solely on the

wHth—respect—to—thernmatters—+nvolved—n—such i ncrease may be
filed as tnA—thermanner—and—subject—to—the+Hmtations provided

in subsection (4). |If the anpbunt of benefits is decreased by
t he upen—stch redeterm nation, the redeterm nation may be

appeal ed matters—invotved—in—such—decrease—shalt—be—subject—to
reviewt+n—connrecton—wth—an—appeal by the clai mant when f+rem

any—determnatioen—dpon a subsequent claimfor benefits is
whi-ch—ray—be affected in anount or duration by the steh

redetermnation. |If the final decision on the determ nation or
redetermnation to be reconsi dered was nmade Subject—to—the

T I :  the_divisi

o . I . . . . bt he—final
deetston—has—been—+endered by an appeals referee, the

conmi ssion, or a court, the Agency for Wrkforce | nnovation

and may apply for a revised decision fromte the body or court
t hat nmade t he whi-ch—+endered—sueh final decision te—issue—a
revi-sed—deeision.

2. |f tAathe—event—that an appeal of inAvelving an
original determ nation is pending when as—ofthedate a
redeterm nation thereef is issued, the sueh appeal unless
w t hdrawn is shatH—be treated as an appeal fromthe steh
redet ermnati on.

(d) Notice of determ nation or redeternination

ptt-stant—to—this—chapter. - - Noti ce of any nonetary or
211
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1| nonnonetary determ nation or redeterm nation under whi-eh

2 | iavetves—the—appH-eatioen—of—theprovisions—of this chapter

3| together with the reasons for the determ nation or

4 | redeterm nation therefer, nust shat be pronptly given to the
5| claimant and to any enployer entitled to notice thereefs—stch
6 | not+ee—to—be—given in the manner provided in this subsection.;
7 | provided—that The Agency for Wrkforce | nnovati on ei-vi-sion

8 | shall adopt rul es prescribing by—+ute—preseribe the manner and
9 | procedure by purstant—te which enployers within the base

10 | period of a clainmnt fmay becone entitled to sueh notice.

11 (4) APPEALS. - -

12 (a) Appeals referees.--The Agency for Wrkforce

13 | I nnovati on divisten shall appoint one or nore inpartial

14 | sal aried appeal s referees seleeted in accordance with s.

15| 443. 171( 3) s—443—17{4)t o hear and deci de appeal ed of

16 | di-sputed cl ai n5. Such—appeats—+eferees—shatH—have—stuch

17 | ggaHHeations—as—tay—be—estabH-shed—by—thebPepartrent—of

18 | Managerent—Servi-ces—uponr—the—advice—and—consent—of—the

19 | divisten—A Ne person may not shatt participate on behal f of

20| the Agency for Wrkforce | nnovation ei-vistenr as an appeal s

21 | referee in any case in which she or he is an interested party.
22 | The Agency for W rkforce | nnovation ei-vi-stoeft nay desi gnate

23| alternates to serve in the absence or disqualification of any
24 | appeal s referee on upoen a tenporary basis. These alternates
25 | nust have antd—pro—hac—viece—which—atternate—shaH—be-possessed
26 | of the sane qualifications required of appeals referees. The
27 | Agency for Wirkforce | nnovation ei-vi-ston shall provide the

28 | conmi ssion and the appeals referees with proper facilities and
29 | assistance for the execution of their functions.

30 (b) Filing and hearing.--

31
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1 1. The claimant or any other party entitled to notice
2| of a determ nation as—herern—provided may f+e—an appeal an

3 | adverse f+om=sueh determ nation to wth an appeals referee

41 within 20 days after the date of mailing of the notice to her
5] or his last known address or, if the steh notice is not

6| mailed, within 20 days after the date of delivery of the sueh
7 | notice.

8 2. Netwithstantingtheprovistons—of—s—126-56942{(b)+
9] Unl ess the appeal is wthdrawn wi i 5St or
10| reviewis initiated by is—+enpved—to the comm ssion, the

11 | appeal s referee, after nmailing all parties and attorneys of
12 | record a notice of hearing at |east 10 days before prioer—to
13 | the date of hearing, notw thstanding the 14-day notice

14 | requirenent in s. 120.569(2)(b), nmay only shat affirm

15| nodify, or reverse the sueh determ nation. An appeal may not
16 | be withdrawn wi thout the perm ssion of the appeal s referee.
17 3. Wien—however—whenever an appeal involves a

18 | question of as—te whether services were perforned by a

19 | claimant in enploynment or for an enployer, the referee nust
20 | shatt give special notice of the question steh—ssue and of
21| the pendency of the appeal to the enploying unit and to the
22 | Agency for Wrkforce | nnovation ei-vi-stert, both of which becone
23 | shatH—thenceforth—be parties to the proceedi ng.

24 4.3~ The parties nust shatH- be notified promptly

25 | notifi+ed of the sueh referee's decision. The referee's

26 | deci si on i s—and—sueh—deeistons—shallt—be final unless further
27 | review is initiated under paragraph (c);within 20 days after
28 | the date of mmiling ef notice of the decision thereef to the
29 | party's last known address or, in |lieu the—absence of stch

30| mailing, within 20 days after the delivery of the sueh notice;
31 | turther—reviewt+s—tnitiatetdpursvant—to—paragraph—{(c)r.
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(c) Review by conmm ssion.--The commission may, on its
own notion, within the tine |limt speetfi+ed in paragraph (b),
initiate a review of the decision of an appeals referee. The
commi ssion e+ may al so allow the Agency for Wrkforce

| nnovati on or any adversely affected party entitled to notice

of the decision to an appeal the frem-steh decision by filing
an eft application fi+ed within the sueh tinme limt in

par agr aph ( b) by—the—di-vi-ston—er—by—any party—entittedto
not+ce—of——such—dectston. An adversely affected An—appeat
fHet—by—any—sueh party has the shatH—be—attowed—as—of right
to appeal the decision if the Agency for Wrkforce

| nnovation's examner—s determnation is was not affirned by

t he appeal s referee. Yponrreviewon—+ts—owrrotion—or—upon
appeat—The conmm ssi on may en—the—basts—of—the—evidence

. I b w I ’ hebasi F I
addi-t-onat—evi-dence—as—+t—rmay—direet—to—be—takenaf firm

nodi fy, or reverse the findings and concl usions of the appeals

referee based on evidence previously subnitted in the case or

based on additi onal evidence taken at the direction of the

conm ssion. The conmi ssion nmay assune jurisdiction of rempve

to—+tsetf or transfer to another appeals referee the
proceedi ngs on any cl ai m pendi ng before an appeal s referee.
Any proceeding in which se—+erpvet—to the conmi ssion assunes
jurisdiction before prior—to—the conpletion nust shatt be
heard by the comm ssion in accordance with the requirenent of
this subsection for wth—respeet—toe proceedi ngs before an
appeal s referee. \Wen Upoen—deniat—by the conm ssion denies of
an application to hear an fer appeal of an appeals referee's

fromthe deci si on ef—an—appeals—referee, the decision of the
appeal s referee is the shat—be—deered—to—be—a deci sion of the

commi ssion for purposes of wthin—therneantng—of this
214
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par agr aph fer—ptrposes—ofjudietral—review and i s shatt—be
subject to judicial reviewwthin the same tinme and ia—the
manner as proevided—+for—wth—respeet—to decisions of the
conmi ssion, except that the tinme for initiating steh revi ew
runs shaH—+un fromthe date of notice of the conmi ssion's
order ef—the—comrsston denying the application to hear an fer
appeal

(d) Procedure.--The manner that ra—whieh appeal ed
clainms are shalHH—be presented nust conply with the
conm ssi on' s shatH—be—+tn—acecordance—wth rul es prescribedby
the—ecoemmsston. Wtnesses subpoenaed under ptrstant—to this
section are shatt—be allowed fees at the a rate as established

by s. 92.142, and fees of w tnesses subpoenaed on behal f of
the Agency for Whrkforce | nnovation divister or any cl ai mant

are shakH—be deened part of the expense of administering this
chapter.

(e) Judicial review --Orders of the conmi ssion entered
under ptrstant—te paragraph (c) are shaH—be subject to review
only by notice of appeal in the district court of appeal in
the appellate district in which the issues involved were
deci ded by an appeal s referee. Notwi thstandi ng chapter 120,
and the commission is shakH—be—rade a party respondent to

every such proceedi ngr—rotw-thstanting—any—proviston—to—the
contrary—+n—chapter—126. The Agency for Wrkforce | nnovation
may di-viston—shaH—have—the+right—to initiate judicial review

of orders in the sane nmanner and to the sane extent as any

ot her party.

(5) PAYMENT OF BENEFITS. - -

(a) The Agency for Workforce | nnovati on Benefits shal
be pronptly pay benefits paid in accordance with a

determ nation or redeterm nation regardl ess of any appeal or
215
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1| pendi ng appeal. Before paynent of benefits to the clai mant,

2 | however, each any enpl oyer who,—purstant—te—the—provistons—of
3| s— 4433 H4)+—(5+—or—{(6)-is liable for rei nbursenents

4 | retnbursenent—payrents in lieu of contributions for the

5| paynent of the sueh benefits nust shatH be notified, at the

6 | address on file with the Agency for Wrkforce |Innovation or
7]its tax collection service provider ¢ivisien, of as—toe the

8| initial determi nation of the clai mand nust the—enptoyer

9 | shat+ be given 10 days to respond—priot—to—thepayrent—of—the
10 | benefits—to—the—enptoyee.

11 (b) The Agency for Wrkforce |Innovation shall pronptly
12 | pay benefits, regardl ess of whether a determnation is under
13 | appeal, when the H—&a deternination allow ng benefits is

14 | affirmed in any anmount by an appeals refereeyor is so

15 affirmed by the conmm ssion, or if a decision of an appeals

16 | referee allowi ng benefits is affirnmed in any anount by the

17 | conmission. In these instances, a court nmay not issue an;—stcth
18 | benefits—shatt—beprompttypadregardtess—of—any—further

19 | appeals—ant—+o i njunction, supersedeas, stay, or other wit or
20 | process suspendi ng the paynent of sueh benefits shatt—be

21 | +ssuet—by—any——court. A contri buti ng However—+F—suech—decision
22 | rs—Hnaty—+eversed—no enpl oyer nmay not, however, H-abtetor
23 | eontributions—under—the—contributory—systemof-—finanecing

24 | vhenproyrent—conpensation—benefi-ts—shalt be charged with

25 | benefits so paid under an pursuant—toe—the erroneous

26 | determination if the decision is ultimately reversed. —and

27 | Benefits are shalH not be paid for any subsequent weeks of

28 | unenpl oynent involved in a stueh reversal

29 (c) The provisions Fhat—portien of paragraph (b)

30| relating to charging an enployer liable for contributions do
31
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1| not apply shatH—mot—be—apptiecable to rei nbursing enpl oyers

2 | using—the—+ernbursablerethod—of—financing—berett—payrents.

3 (6) RECOVERY AND RECOUPMENT. - -

4 (a) Any person who, by reason of her or his fraud,

5| recei ves has—recetrved—any—sumas benefits under this chapter

6| to which she or he is was not entitled is shatH—be liable to

7 | repay those benefits to the Agency for Wrkforce | nnovation

8 | steh—sumto—the—divi-siten—+for—and on behalf of the trust fund

9] or, in the agency's discretion ef—the—diviston, to have those
10 | benefits sueh——sum deducted from future benefits payable to her
11| or himunder this chapter. To enforce this paragraph, the

12 | Agency for Workforce |Innovation nust find—providetd—a—finding
13 | ef the existence of sueh fraud t hrough has—been—rade—by a

14 | redeterm nati on or decision under ptrstant—te this section

15| within 2 years after the froemthe—eommssien—of——stuech fraud was
16 | conmi tt ed. ;—and—provided—re—sueh Any recovery or recoupnent of
17 | these benefits nust stueh—stumay be effected within after 5

18 | years after fromthe date—of—stch redeterm nati on or decision
19 (b) + Any person who, ether—than by reason other than
20| of her or his fraud, receives has—+ecervetd—any——sumas benefits
21 | under this chapter to which, under a redeterm nation or
22 | decision pursuant to this section, she or he is has—been found
23 | not entitled, is she—or—he—shalH—be |iable to repay those
24 | benefits to the Agency for Wrkforce | nnovation steh—stumto
25 | the—diviston—for—and on behalf of the trust fund or, in the
26 | agency's discretion ef—the—divisien, to shat have those
27 | benefits stueh—stm deducted fromany future benefits payable to
28 | her or himunder this chapter. Any Ne—stueh recovery or
29 | recoupnent of benefits nust such—sumtay be effected within
30 | after 2 years after fremthe date—of——stuch redeterm nation or
31 | deci sion.
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(c) Ne Recoupnent fromfuture benefits is not
permtted shaH—be—had if the benefits are such—sumwas
received by such person without fault on the person's part and

steh recoupnent woul d defeat the purpose of this chapter or
woul d be inequitable and agai nst egui-ty—ant good consci ence.

(d) The Agency for Wbrkforce | nnovation shall coll ect
t he repaynent of benefits tn—any—ecase—+nr—which—under—this

. o DTN I i

for—the—fund,—sueh—sumshatt—be—cotectible w thout interest
by the & deduction of f+om benefits through pursuant—to a
redet erm nati on as—abeve—provided or by a civil action ia—the

ey i ision.

(e) Notwithstanding any other provision of this
chapter, any person who is has—been deternined by eirther this
state, a cooperating state agency, the United States Secretary

of Labor, or a court of conpetent jurisdiction to have
received any paynents under the Trade Act of 1974, as anended,
to which the person was not entitled shall have those paynents

steh—stum deducted from any regul ar benefits, as defined in s.

443. 1115(1) (e) s— 4431116y (a)y5—-, payable to her or hi munder
this chapter. Eachi—exeept—that—noe—singte deduction under this

par agraph nmay not shatH exceed 50 percent of the anpunt

ot herwi se payabl e. The paynents ampunts—so deducted shall be
remitted paid to the agency that whieh i ssued the paynents
under the Trade Act of 1974, as anended, for return to the

United States Treasury. However—Except for overpaynents
determ ned by a court of conpetent jurisdiction, a ne
deduction may not be made under this paragraph until a
determ nation by the state agency or the United States
Secretary of Labor is has—beeere final
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1 (7) REPRESENTATI ON | N ADM NI STRATI VE

2 | PROCEEDI NGS. - - Netwi-thstanting—the—provistons—of——s—3126-62(2)+
3] In any adm nistrative proceedi ng conducted under this chapter
4| an enployer or a claimant has the right, at his or her own

5| expense, to may be represented by counsel or by an authorized
6 | representative er—by—coeunset. Notwithstanding s. 120.62(2),

7| the authorized representative need not be a qualified

8 | representative

9 (8) BILINGUAL REQUI REMENTS. - -

10 (a) Based—en—the—estimated—total—nunrber—of—households
11 | irr—a——eotunty—which—speak—the—sarenoen—ErgH-sh—tanguage—a

12 | singte-tanguage—winori-ty—The Agency for Wrkforce | nnovation
13 | giviston shall provide printed bilingual instructional and

14 | educational materials in the appropriate |anguage in those

15| counties in which 5 percent or nore of the households in the
16 | county are classified as a single-language mnority.

17 (b) The Agency for Wdrkforce | nnovati on ¢i-vi-sionrt shal
18 | ensure that one-stop career centers and appeals offices

19 | | ocated butreads in counties subject to the requirenents of

20 | paragraph (c) promnently post notices in the appropriate

21 | l anguages and that translators are available in those centers
22 | and offi ces bureaus.

23 (c) As used in this subsection, the term

24 |'singl e-1anguage mnority" means refers—te househol ds that

25 | whteh speak the same non-English | anguage and that whieh do
26 | not contain an adult fluent in English. The Agency for

27 | Workforce | nnovation éivisien shall devel op estimates of the
28 | percentages of single-language nmnority househol ds for each
29 | county by using data from mrade—avaitabte—by the United States
30 | Bureau of the Census.

31
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1 Section 40. Section 443.163, Florida Statutes, is

2 | anended to read:

3 443.163 Electronic reporting and remtting of

4 | contributions and rei nbursenents taxes.--

5 (1) An enployer nmay ehoose—to file any report and

6| remt any contributions or reinbursenents taxes required under
7| by this chapter by electronic neans. The Agency for Wrkforce
8 | Innovation or the state agency providi ng unenpl oynent tax

9] collection services +ts—designee shall adopt rul es prescribing
10 | presertbe—by—rute the format and instructions necessary for

11| electronically sueh filing of reports and remtting

12 | contributions and rei nbursenents ef—taxes to ensure a ful

13 | collection of contributions and reinbursenents due. The

14 | acceptabl e nethod of transfer, the nethod, form and content
15| of the electronic neans, and the nethod, if any, by which the
16 | enpl oyer will be provided with an acknowl edgnent shall be

17 | prescribed by the Agency for Wrkforce Innovation or its tax
18 | coll ection service provider destgnee. However, any enpl oyer

19 | who enpl oyed 10 or nore enployees in any quarter during the

20 | preceding state fiscal year,—er—anyperson—that—prepared—and
21 | reported—{for—5—or—nore—enptoyers—in—theprecedingstatefiseal
22 | yearsnust submit the Enployers Quarterly Reports (UCT-6) for
23| the current calendar year and renmt the contributions and

24 | rei nbur senents taxes due by el ectroni c neans approved by the
25| tax collection service provider agercy—or—+ts—destgnee.

26 (2) An Any enpl oyer er—persen who fails to file an

27 | Enpl oyers Quarterly Report (UCT-6) by el ectronic neans

28 | required by lawis liable for a penalty of 16-—percent—oef—the
29 | tax—due—but—noet—tess—than $10 for each report or 10 percent
30| of the contributions and rei nbursenents due, whichever is

31| greater, which is in addition to any other penalty provided by
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1| this chapter which may apply be—apptieabte, unless the

2 | enpl oyer er——person has first obtains obtarned a waiver of this
3 | fer—suech requirenent fromthe tax collection service provider
4 | ageney—or—t+ts—destgnee. An Anay enpl oyer er—persen who fails to
5| remt contributions or rei nbursenents tax by el ectroni c neans
6| as required by lawis liable for a penalty of $10 for each

7| remttance subnmitted, which is in addition to any other

8 | applicable penalty provided by this chapter whieh—+aybe

9 | apptieabte.

10 (3) The tax collection service provider agercy—o+—+ts
11 | destghee nay wai ve the requirenent to file an Enpl oyers

12 | Quarterly Report (UCT-6) by electronic neans for enployers o+
13 | persons that are unable to conply despite good faith efforts
14 | or due to circunstances beyond the enpl oyer's er—persoen——=s

15 | reasonabl e control

16 (a) As prescribed by the Agency for Wrkforce

17 | Innovation or its tax collection service provider destgnee,
18 | grounds for approving the waiver include, but are not linited
19| to, circunstances in which the enpl oyer er—personr does not:
20 1. Currently file information or data electronically
21| with any business or governnment agency; or

22 2. Have a conpatible conputer that neets or exceeds
23 | the standards prescribed by the Agency for Wrkforce

24 | Innovation or its tax coll ection service provider designee.
25 (b) The tax collection service provider agercy—o+—+ts
26 | designee shall accept other reasons for requesting a waiver
27 | fromthe requirenent to submit the Enployers Quarterly Report
28 | (UCT-6) by electronic neans, including, but not limted to:
29 1. That the enpl oyer er—persen needs additional tine
30| to program his or her conputer

31
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1 2. That conplying with this requirenent causes the

2 | enpl oyer e+—personr financial hardship; or

3 3. That conplying with this requirenent conflicts with
4 | the enpl oyer's business procedures.

5 (c) The Agency for Wrkforce |Innovation or the state

6 | agency providi ng unenpl oynent tax collection services its

7 | designee may establish by rule the length of tine a waiver is
8| valid and may deterni ne whet her subsequent waivers will be

9 | authorized, based on the—provisiens—oef this subsection

10 | however, the tax collection service provider may agerey—ot+—+ts
11 | destghee—shatt only grant a waiver fromelectronic reporting
12| if the enployer er—persoen tinely files the Enpl oyers Quarterly
13 | Report (UCT-6) by telefile, unless the enpl oyer wage det ai

14 | exceeds the service provider's agerey-s—or—+ts—destghnee-s

15| telefile systemcapabilities.

16 (4) As used in Fer—purposes—of this section, the term
17 | "el ectroni ¢ neans" includes, but is not limted to, electronic
18 | data interchange; electronic funds transfer; and use of the

19 | Internet, tel ephone, or other technol ogy specified by the

20 | Agency for Wirkforce I nnovation or its tax collection service
21 | provi der destgnee.

22 Section 41. Section 443.171, Florida Statutes, is

23 | anended to read:

24 443.171 Agency for Workforce | nnovation Bvisien and
25 | conmi ssion; powers and duties; rutes—atdvisory—counci-—

26 | records and reports; proceedi ngs; state-federal cooperation.--
27 (1) POWNERS AND DUTI ES ©6—bBHW-SHON. - - The Agency for

28 | Wrkforce Innovation shall adm ni ster H—shaH—bethe—duty—of
29 | the—diviston—to—admni-ster this chapter. The agency nmay:—and
30 | +t—shat+—have—power—and—authority—to enpl oy those steh

31 | persons, make stueh expenditures, require stueh reports, conduct
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1 | make—steh i nvestigations, and take stueh other action as—+t

2 | deens necessary or suitable to administer this chapter that

3 | end. Fhe—diviston—shat—determine—its—owr—organzation—and

4 | rethods—of—proceture—in—accordance—wth—the—provisions—of—thts
5 | ehapter—Not—tater—than—Mareh—15—of—each—year-The Agency for

6 | Wrkforce | nnovati on diviston—through—theDbepartrent—of—tLabor
7 | and—Emptoyrent—Securi+ty—shall annually subnit information to

8 | Wrkforce Florida, |Inc.,the—Governor—a—+eport covering the

9| adm nistration and operation of this chapter during the

10 | precedi ng cal endar year for inclusion in the strategic plan

11 | under s. 445.006 and may shatH nake sueh recommendations for
12 | anmendnent to this chapter as—+t—deens—proper.

13 22— RULES—DBHWW-SHON—SEAE—

14 ta—The—di-vi-ston—has—authoeri-ty—to—adopt—r+ules—pursuant
15 | to—55—120-536(1)—and—126-54toinplenent—theprovi-sions—of

16 | this—ehapter—

17 {b)y—TFhe—di-visten—shaH—have—an—offeirat—seal—whi-ch

18 | shatHt—bejudiciattynoticed-

19 (2) 3y PUBLI CATI ON OF ACTS AND RULES. - - The Agency for
20 | Workforce | nnovation divisten shall cause to be printed and
21 | distributed to the public, or otherwise distributed to the

22 | public through the Internet or sinmlar electronic neans,the
23| text of this chapter and of the rules for adnministering this
24 | chapter adopted by the agency or the state agency providing
25 | unenpl oynent tax coll ection services diviston—the di-visionr-=s
26 | annval—+eport—to—the—Covernor,-and any ot her matter the

27 | diviston—deens rel evant and suitable. The Agency for Wrkforce
28 | I nnovation and shall furnish this information to any person
29 | upon request apptecatien—therefer. However, any ne panphlet,
30| rules, circulars, or reports required by this chapter nmay not
31| shakt contain any natter except the actual data necessary to
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5167168
conpl ete them safe or the actual |anguage of the rule,
together with the proper notices thereof.

(3) t4) PERSONNEL. - - Subj ect to chapter 110 and the
ot her provisions of this chapter, the Agency for Wrkforce

| nnovati on may #ivisien—+s—autherized—+toe appoint, set fix the
conpensation of, and prescribe the duties and powers of sueh

enpl oyees, accountants, attorneys, experts, and other persons
as way—be necessary for +n the performance of the agency's i+ts

duties under this chapter. The Agency for Wrkforce

| nnovati on di-vi-ston may del egate to any stueh person its sueh
power and authority under this chapter as necessary it—deens
reasoftable—and—proper for the effective adnministration of this
chapter and may ia—+ts—diseretion bond any person handling
noneys or signing checks under this chapter. heredunder-The

cost of these stueh bonds nust shat+ be paid fromthe
Enpl oynent Security Administration Trust Fund.
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1 | Avacancy—shat—befHHedfor—therenmpinder—of—the—unexprred
2| term

3 o I L kel I Lo hait

4 I : . . I hip- I

5 ey visi-en: e I ety

6 Fes—t I I : 4 L ke I
7 F I e whi-ch—shaH—inetud o

g | g . I e . I i b I I
9 | reports—avartableto—anyinterested-person—or—group—

10 teh—Merbers—of—the—ecounett+—shatH—serve—wthout

11 . I et Lt ed . e

12 | fer—per—diemand—travel—expenses—asprovidetd—in—s—112-061-
13 (4) (6 EMPLOYMENT STABI LI ZATI ON. - - The Agency for

14 | Workforce | nnovation, under the direction of Wrkforce

15| Florida, |nc., eivistor—wth—the—advice—and—ar-d—of—advisory
16 | eouneirts;shall take all appropriate steps to reduce and

17 | prevent unenpl oynent; to encourage and assist in the adoption
18 | of practical nethods of vocational training, retraining, and
19 | vocational guidance; to investigate, recomend, advise, and
20| assist in the establishnent and operation, by nmunicipalities,
21 | counties, school districts, and the state, of reserves for
22 | public works to be used in tines of business depression and
23 | unenpl oynent; to pronote the reenpl oynent of the unenpl oyed
24 | workers throughout the state in every other way that may be
25| feasible; to refer any claimant entitled to extended benefits
26 | to suitable work which neets the criteria of this chapter
27 | and, to these ends, to carry on and publish the results of
28 | investigations and research studies.
29 (5) £/ RECORDS AND REPORTS. - - Each enpl oyi ng unit shal
30 | keep true and accurate work records, containing the steh
31| information required by the Agency for Workforce Innovation or
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its tax collection service provider as—the—tiviston—rfmay
preseribe. These Suech records nust shatt be open to inspection

and are be subject to being copied by the Agency for Wrkforce

I nnovation or its tax collection service provider ¢tvisi+on at

any reasonable tinme and as often as way—be necessary. The
Agency for Workforce I nnovation or its tax collection service

provi der divisten—or—an—appeats—+eferee may require from any

enmpl oying unit any sworn or unsworn reports, for wth—respeet
to persons enployed by the enpl oying unit +t+, deered necessary

for the effective adm nistration of this chapter. However, a
state or |ocal governnental agency perfornmng intelligence or
counterintelligence functions need not report an enployee if
t he head of that steh agency detern nes has—deternined that
reporting the enpl oyee could endanger the safety of the

enpl oyee or conproni se an ongoi ng i nvestigation or
intelligence nmission. Information revealing the enploying
unit's or individual's identity thus obtained fromthe

enpl oying unit or from any individual through pursuant—te the
adm ni stration of this chapter, is shatH-, except to the extent
necessary for the proper presentation of a claimor upon
witten authorization of the claimnt who has a workers
conpensation cl ai m pendi ng, be—hetd confidential and exenpt

from the—provistons—of s. 119.07(1). This confidential Such

information i s shalHH—be available only to public enployees in

the performance of their public duties—inetuding—enptoyees—of
I . o . . bt e g . F I
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1| Any claimant, or the claimant's | egal representative, at a

2 | hearing before an appeals referee or the conm ssion nust shat-
3| be supplied with information fromthese sueh records to the

4 | extent necessary for the proper presentation of her or his

5] claim Any enployee or nenber of the conm ssion, er any

6 | enpl oyee of the Agency for Wrkforce I nnovation or its tax

7 | collection service provider divist+oenr, or any other person

8 | receiving confidential information-who viol ates any—proviston
9| ef this subsection commits +s—guit+ty—of a ni sdeneanor of the
10 | second degree, punishable as provided in s. 775.082 or s.

11| 775. 083. However, the Agency for Wrkforce I nnovation or its
12 | tax collection service provider éivisten may furnish to any
13 | enpl oyer copies of any report previously submtted by that

14 | sueh enpl oyer, upon the request of the stueh enpl oyer.;—and The
15| Agency for Wrkforce Innovation or its tax collection service
16 | provi der may divi-ston—+s—authorized—to charge a therefoer—stch
17 | reasonabl e fee for copies of reports, which nmay as—the

18 | diviston—rmay—by—+ute—preseribe not te6 exceed the actua

19 | reasonabl e cost of the preparation of the stueh copies as

20 | prescribed by rul es adopted by the Agency for Wrkforce

21| I nnovation or the state agency providing tax collection

22 | services. Fees received by the Agency for Wrkforce | nnovation
23| or its tax collection service provider d—vist+onr for copies

24 | furni shed provided under this subsection nust shatH- be

25 | deposited i n te—the—<eredit—of the Enpl oynent Security

26 | Admini stration Trust Fund.

27 (6) {8 OATHS AND W TNESSES. --1n the discharge of the

28 | duties inposed by this chapter, the Agency for Wrkforce

29 | Innovation, its tax collection service provider #iviston—the
30 | appeats—+eferees, and the nenbers of the conm ssion, and any
31| duty authorized representative of any of these entities nay
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them-shat-—have—power—to adm ni ster oaths and affirnmations,

t ake depositions, certify to official acts, and issue
subpoenas to conpel the attendance of witnesses and the
production of books, papers, correspondence, nenoranda, and
ot her records deemed necessary as evidence in connection with
the administration of this chapter.

(7) 9y SUBPCENAS. --If a person refuses tn—ease—of
contumaey—by,—oer—+efusal- to obey a subpoena issued to that;-

afy person, any court of this state within the jurisdiction of

which the inquiry is carried on, or within the jurisdiction of
whi ch the person guitty—ef—contumacy—or—refusat—toe—-obey is
found, resides, or transacts busi ness, upon application by the
Agency for Workforce Innovation, its tax collection service
provi der eivisien, the comm ssion, er—an—appeats—+eferee or
any duty authorized representative of any of these entities
has them——shatH—have jurisdiction to order the isste—to—suech

per son an—order—regui+ing—such—person to appear before the
entity di-viston—the—ecomi-sstom—or—an—appeals—+eferee—or—any
t-y—authorized—+epresentative—of—any—of—them—there to
produce evi dence +f——so—ordered or there—to give testinony
touching on the matter under investigation or in question.;
and—any Failure to obey the stueh order of the court may be
puni shed by the court as a contenpt thereef. Any person who
fails or refuses shaH- without just cause fairt—er—+efuse to
appear or attend—and testify;oer to answer any lawful inquiry;

or to produce books, papers, correspondence, nenoranda, and

ot her records w thi nf——f—++—-+s—+n her or his control as

commanded power—to—€d6—s6,1 n obedience—to a subpoena of the

Agency for Workforce Innovation, its tax collection service

provi der éivisien, the comm ssion, er—an—appeats—+eferee or

any duty authorized representative of any of these entities
228
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comm ts themt+s—guttty—6f a m sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.;—and Each

day that a sueh violation continues is a separate offense.

(8) (36 PROTECTI ON AGAI NST SELF-1 NCRI M NATI ON. - - A Ne
person i s not shatH—be excused from appeari ng or attendirng—and
testifying, or from produci ng books, papers, correspondence,

menor anda, or and other records, before the Agency for
Workforce I nnovation, its tax collection service provider
thi—vi-stont, the comi ssion, er—an—appeals—referee or any duty
authorized representati ve of any of these entities themor as
commanded i n a obedience—+to—the subpoena of any of these
entities themin any eause—o+r proceedi ng before the Agency for

Wor kf orce | nnovati on divis+oenrt, the comm ssion, e+ an appeal s

referee, or a special deputy on the ground that the testinony

or evidence, docurmentary or otherw se, required of the person
may tene—to incrininate her or himor subject her or himto a
penalty or forfeiture. That person may not:—but—ho—individual
shat+ be prosecuted or subjected to any penalty or forfeiture

for or on account of any transaction, matter, or thing
concerning which she or he is conpelled, after having cl ai ned
her or his privilege against self-incrinination, to testify or
produce evi dence, docunentary or otherw se, except that the
per son stch—individual—so testifying is shatt not be exenpt
from prosecution and puni shnent for perjury comritted while ir
so testifying.
(9) (31 STATE- FEDERAL COOPERATI ON. - -

(a)l. In the admnistration of this chapter, the
Agency for Workforce Innovation and its tax collection service
provi der eivisien shall cooperate with the United States
Departnent of Labor to the fullest extent consistent with the
provisioens—of this chapter and shall take those actions stch
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aet+on, through the adoption of appropriate rules,

adm ni strative nethods, and standards, as—+ay—be necessary to

secure for to this state and—+ts—eitizens all advant ages
avai |l abl e under the provisions of federal |aw relating the

Seectal—Security—Act—that—+etate to unenpl oynent conpensati on;-

2. In the adm nistration of the provisions in s.

443. 1115 s—443—311H{6), which are enacted to conformw th the

reguirerents—of—the Federal - St at e Ext ended Unenpl oynent
Conpensation Act of 1970, the Agency for Wrkforce | nnovation

thi—vi-stort shall take those actions such—action—as—Hay—be

necessary to ensure that those the provisions are se

interpreted and applied as to nmeet the requirenents of the
steh federal act as interpreted by the United States
Department of Labor and to secure for te this state the ful
rei mbursenent of the federal share of extended benefits paid
under this chapter which is that—are rei nbursabl e under the
federal act.

3. The Agency for Wirkforce Innovation and its tax

coll ection service provider ¢ivisionr shall conply with the

regul ations of the United States Departnent of Labor relating
to the receipt or expenditure by this state of funds mereys
granted under federal | aw ary—of—sueh—acts; shall subnmit the
frake—steh reports+in the sweh formand containing the stueh
informati on.—as the United States Departnent of Labor requires

may—fromtire—to—time—+egui+re; and shall conply with
di recti ons of sueh—proevistons—as the United States Departnent
of Labor may—fremtitwe—to—tiwe—+tind necessary to assure the

correctness and verification of these stueh reports.
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1 (b) The Agency for Wrkforce Innovation and its tax

2| collection service provi der divistoen may cooperate afford

3 | reasonable—cooperatioen with every agency of the United States
4 | charged with the adm nistration of any unenpl oynent insurance
51 I aw

6 (c) The Agency for Wrkforce Innovation and its tax

7 | collection service provider divist+oen shall faHy cooperate

8| with the agencies of other states, and shall make every proper
9| effort within their s means, to oppose and prevent any

10 | further action |eadi ng whieh—woutd—+n—tts—judgrent—tend to the
11 | effeet conplete or substantial federalization of state

12 | unenpl oynent conpensation funds or state enpl oyment security
13 | prograns. The Agency for Wrkforce Innovation and its tax

14 | coll ection service provider ¢ivi-sterr nay nake, and may

15| cooperate with other appropriate agencies in making, studies
16 | as to the practicability and probabl e cost of possible new

17 | state-adnini stered social security prograns and the relative
18 | desirability of state, rather than federal, action in that any
19 | sueh field of study.
20 Section 42. Section 443.1715, Florida Statutes, is
21 | anended to read
22 443.1715 Disclosure of information; confidentiality.--
23 (1) RECORDS AND REPORTS. --Information revealing an the
24 | enploying unit's or individual's identity obtained fromthe
25 | enpl oying unit or f+em any individual under ptrsuant—to the
26 | administration of this chapter, and any deternination
27 | reveal ing that sueh information, except to the extent
28 | necessary for the proper presentation of a claimor upon
29 | witten authorization of the claimnt who has a workers
30 | conpensation cl ai mpending, is rust—be—hetd confidential and
31| exenpt from the—provistoens—of s. 119.07(1) and s. 24(a), Art.
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1|11 of the State Constitution. This confidential Sueh

2| informati on may be rel eased be—rmade—avaitable only to public

3| enpl oyees in the performance of their public duties;—inetuding

4 I ey . o . . bt e

5 | iafermation—for—theHorida—FEducati-on—antd—TtrarnngPracerent

6 | trfermation—+rogramand—the—oHece—of—Fourism—Trade—and

7 | Econome—Pevetoprent—n—its—admnistrat-on—of—the—¢guated

8 | defense—contractor—tax—+efundprogramatthorized—by——s—

9 | 2881045—and—the—¢guabHHed—target—industry—tax—+efundprogram
10 | avthortzed—by—s—288-—166. Except as otherw se provided by | aw,
11 | public enpl oyees receiving this confidential sueh information
12 | must nmintain retarn the confidentiality of the sueh
13| information. Any clainmant, or the claimant's |egal
14 | representative, at a hearing before an appeals referee or the
15 ) conmission is entitled to shatt—be—suppted—wth i nfornation
16 | fromthese stueh records to the extent necessary for the proper
17 | presentation of her or his claim A Any—enpteyee—or—renber—of
18 | the——conmm-sston—or—any—enptoyee—of—the—di-viston—or—any—other
19 | person receiving confidential information-who viol ates afy
20 | proviston—of this subsection comrits a ni sdeneanor of the
21 | second degree, punishable as provided in s. 775.082 or s.

22 | 775.083. The Agency for Wrkforce I nnovation or its tax

23 | collection service provider However—the—diviston my,

24 | however, furnish to any enpl oyer copies of any report

25 | previeusty submitted by that stueh enpl oyer;upon the request

26 | of the sueh enployer;-and may furnish to any clai mant copies

27 | of any report previousty submitted by that sueh clai mant;- upon
28 | the request of the stueh claimant. The Agency for Wrkforce

29 | Innovation or its tax coll ection service provider may—ant—the
30 | divisten—+s—authoertzed—+to charge a therefer—stch reasonable

31| fee for copies of these reports as prescribed as—the—tivision
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way by rule, which nay preseribe not to exceed the actua
reasonabl e cost of the preparation of the stueh copies. Fees
recei ved by—the—diviston for copies under as—previded—inr this
subsection nust be deposited in to—the—<eredit—of the
Enpl oynent Security Administration Trust Fund.

(2) DI SCLOSURE OF | NFORMATI ON. - - Subj ect to steh
restrictions as the Agency for Wrkforce I nnovation or the

state agency providi ng unenpl oynent tax collection services

adopt s di-vi-stonr—preseribes by rule, infornation declared
confidential under this section is may—be+made avail able to

any agency of this or any other state, or any federal agency,

charged with the administration of any unenpl oynent
conpensation |law or the naintenance of the one-stop delivery a

syst em ef—pubHc—enptoyrent—offieces, or the Bureau of Interna

Revenue of the United States Departnment of the Treasury, or

the Florida Departnment of Revenue.and |nformation obtained in
connection with the adninistration of the one-stop delivery

syst em enptoyrrent—serviee nay be nmade avail able to persons or

agenci es for purposes appropriate to the operation of a public

enpl oynment service or a job-preparatory or career education or
training program The Agency for Workforce |Innovation éivisien

shall,on a quarterly basis, furnish the National Directory of
New H res with information concerning the wages and

unenpl oynent benefits eenpensation paid to individuals, by the
steh dates, in the stueh format, and containing the steh
information specified in the regulations of as the United
States Secretary of Health and Human Servi ces shatt—speetrfy—in
regutations. Upon request therefor, the Agency for Wrkforce

| nnovati on d&ivist+oenr shall furnish any agency of the United

States charged with the adm nistration of public works or
assi stance through public enploynent, and may furnish to any
233
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1| state agency simlarly charged, the nane, address, ordinary

2 | occupation, and enpl oynent status of each recipient of

3| benefits and the sueh recipient's rights to further benefits
4 | under this chapter. Except as otherw se provided by law, the
5] receiving agency nust retain the confidentiality of this sueh
6| information as provided in this section. The tax collection

7 | service provider ¢vistor may request the Conptroller of the
8| Currency of the United States to exani ne eatse—an—exafihation
9| ef the correctness of any return or report of any nationa

10 | banki ng associ ation rendered under ptrstant—toe—the—provistons
11| ef this chapter and may in connection with that steh request
12 | transnit any stueh report or return for exanmination to the

13 | Conptroller of the Currency of the United States as provided
14 ] in s. 3305(c) of the federal Internal Revenue Code.

15 (3) SPECHAL—PROA-SHONSTER DI SCLOSURE OF DRUG TEST

16 | | NFORVATI ON. - - Not wi t hst andi ng the—eont+rary—provisions—of s.
17 | 440.102(8), all information, interviews, reports, and drug

18 | test results, witten or otherw se, received by an enpl oyer
19 | through a drug-testing programnay be used or received in
20 | evidence, obtained in discovery, or disclosed in public or
21 | private proceedi ngs conducted for the purpose of deternining
22 | conpensability under this chapter, including any
23 | administrative or judicial appeal taken—hereunder. The
24 | enpl oyer, agent of the enployer, or laboratory conducting a
25| drug test may al so obtain access to enployee drug test
26 | informati on when consulting with | egal counsel in connection
27 | with actions brought under or related to this chapter or when
28 | the information is relevant to its defense in a civil or
29 | administrative matter. This Sueh information may al so be
30| released to a professional or occupational |icensing board in
31| a related disciplinary proceedi ng. However, unless otherw se
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1| provided by law, this stueh information is confidential for al
2 | other purposes.

3 (a) This Sueh informati on may not be discl osed or

4 | rel eased and may not be;—oe+ used in any crimnal proceeding

5| agai nst the person tested. Information released contrary to

6 | paragraph (c) is inadm ssible as evidence in the any—steh

7 | crimnal proceeding.

8 (b) Unless otherw se provided by |law, any stch

9| information described in this subsection and received by a

10 | public enployer through a drug-testing program or obtained by
11| a public enployee under this chapter, is confidential and

12 | exenpt from the—provisions—of s. 119.07(1) and s. 24(a), Art.
13| 1 of the State Constitution, until introduced into the public
14 | record under purstant—to a hearing conducted under s.

15| 443.151(4).

16 (c) Confidentiality may be waived only by express and
17 | informed witten consent executed by the person tested. The
18 | consent form nust contain, at a m ni num

19 1. The nane of the person who is authorized to obtain
20| the informati on

21 2. The purpose of the disclosure;

22 3. The precise information to be disclosed;

23 4. The duration of the consent; and

24 5. The signature of the person authorizing rel ease of
25| the information

26 Section 43. Section 443.1716, Florida Statutes, is

27 | anended to read:

28 443.1716 Authorized el ectronic access to enpl oyer

29 | information. - -

30 (1) As used in this section, the term

31
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(a) "Consuner-reporting agency" has the neaning
ascribed in the Federal Fair Credit Reporting Act, 15 U.S.C
s. 168la.

(b) "Creditor" has the neaning ascribed in the federa
Fair Debt Collection Practices Act, 15 U S.C. ss. 1692 et seq.

(2) £ Notwi t hstandi ng any ot her provision provisiens
of this chapter, the Agency for Wrkforce | nnovation

Pepartrent—of—tLabor—and—Enrptoyrent—Seeuri+ty shall contract

with one or nore consuner-reporting agencies to provide

creditors with secured el ectronic access to enpl oyer-provi ded
information relating to the quarterly wages report subnitted

in accordance with this chapter the—state-s—unenptoynent
conpensation—taw. This Sueh access is linted to the wage

reports for the preceding 16 cal endar quarters.

(3)t2) Creditors nust obtain witten consent fromthe
credit applicant. This Any—steh witten consent fromthe
eredi-t—appH—ecant nust be signed and must i nclude the
fol | owi ng:

(a) Specific notice that the individual's wage and
enpl oynent history information will be released to a
consuner-reporting agency;

(b) Notice that the stueh release is made for the sole
purpose of reviewing a specific application for credit nmade by
t he i ndi vi dual

(c) Notice that the files of the Agency for Wrkforce
I nnovation or its tax collection service provider which

cont ai n Pepartrent—of—taboer—and—Enptoyrent—Securty—econtaining

wage and enpl oynent history information submitted by the

i ndi vidual or his or her enployers nay be accessed; and
(d) Alisting of the parties authorized to receive the
rel eased i nfornmation.
236
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(4) £3) Consuner-reporting agencies and creditors
accessing information under this section nust safeguard the
confidentiality of the steh information and nust shatt use the
information only to support a single consuner credit
transaction for the creditor to satisfy standard financi al
underwiting requirenents or other requirenents inposed upon
the creditor, and to satisfy the creditor's obligations under
applicable state or federal Fair Credit Reporting | aws and
rul es governing this section

(5) t4—Should—anyconsurer—+reportingagency o+
credi-tor—viotate—any provi-ston—of—this—seetion,-The Agency for

Wor kf orce | nnovati on Pepartrwent—of—tabor—and—Enptoeynent
Seeuri+ty shall, upon 30 days' witten notice to the

consuner-reporting agency, term nate the contract established
bet ween t he Agency for Workforce | nnovati on departrent and t he
consuner-reporting agency resulting fromthis section if the

consuner-reporting agency or any creditor violates this

secti on.

. F i hefed I . I " .
Practices—Act—15U-S5€C—s5—1692et——=set—

(6) The Agency for Wrkforce | nnovati on bPepart+rent—of
tabor—and—Emptoyrent—Seeurity shall establish m ni num audit,

security, net-worth, and liability-insurance standards,

technical requirenents, and any other terns and conditions
considered necessary tna—the—diseretion—of—thestate—agenrey to
safeguard the confidentiality of the information rel eased
under this section and to otherw se serve the public interest.

The Agency for Workforce | nnovati on Pepartwent—ef—tabor—and
Enptoyrrent—Seeur+ty shall al so include, in coordination with
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1| any necessary state agenci es, necessary audit procedures to

2| ensure that these rules are foll owed.

3 (7) In contracting with one or nore consuner-reporting
4 | agenci es under this section, any revenues generated by the

5| sueh contract nust be used to pay the entire cost of providing
6| access to the informati on. Further, in accordance with federa
7 | regul ations, any additional revenues generated by the Agency

8| for Wirkforce | nnovati on depart+ent or the state under this

9| section nust be paid into the Enpl oynent Security

10 | Adni ni strati on departfent—s Trust Fund fer—the—atmntstration
11 | ef—the—unenployrent—conpensation—system

12 (8) The Agency for Wrkforce | nnovati on departirent nay
13 | not provide wage and enpl oynent history information to any

14 | consuner-reporting agency before the consuner-reporting agency
15| or agenci es under contract with the Agency for Wrkforce

16 | | nnovati on departrrent pay all devel opnent and other startup

17 | costs incurred by the state in connection with the design

18 | installation, and adm nistration of technol ogical systens and
19 | procedures for the el ectronic-access program

20 (9) The release of any information under this section
21| nust be for a purpose authorized by and in the manner

22 | permitted by the United States Departnent of Labor and any

23 | subsequent rules or regul ati ons adopted by that departnent.

24 1g w " ot

25 i . i

26 | ferth—in—theFederal—Far+r—Credit—ReportingAet—15-UY-S5€C—5—
27 | 168%ta

28 Section 44. Section 443.181, Florida Statutes, is

29 | anended to read:

30 443.181 Public State enpl oynent service.--

31
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| ted oy ; . Lo

—The one-stop delivery system
establ i shed under s. 445.009 is this state's public enpl oynent

service as part of the national system of public enpl oynent

offices under 29 U S.C. s. 49 shalH—bethepriraryrwethodtor
b . . I o e . et N
E—No—165-220—and—chapter—445. The Agency for Wrkforce

| nnovati on, under policy direction from Wrkforce Florida,

I nc., + shall bethe—duty—oef—the—agenrcy—+to cooperate with any

official or agency of the United States having power or duties

under 29 U.S.C. ss. 49-49| -1 the—provistons—oef—the—-Act—of

Congress—as—anrended-and shal | te—do—and performthose duties
aH—things necessary to secure to this state the funds

provi ded under federal |aw for benef+ts—of—sard-Act—of

Congress,—as—afended—in the pronoti on and mai ntenance of the

state's a—systemof public enploynent service effiees. In

accordance with 29 U S.C. s. 49c, this state accepts 29 U S.C

ss. 49-49| - 1 Fheprovistons—of—the—sai-d-Act—ofCongress—as

e I I L " . , . et
. ey ’ e ol I I et
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1 | the—+eguirerments—thereof. The Agency for Workforce | nnovation
2| i s designated and—<constituted the state agency responsible for
3| cooperating with the United States Secretary of Labor under 29
41 U S C s. 49c of—this—statefor—thepurpose—of—that—aet. The

5| Agency for Workforce I nnovation shall is—atutheri+zed—and

6 | di-rected—to appoint sufficient enployees to administer ear+y
7 | eut—the—purposes—of this section. The Agency for Wrkforce

8 | Innovati on nmay cooperate with or enter into agreenents with

9| the Railroad Retirenment Board for wth—+espeet—to the

10 | establishnent, mmintenance, and use of one-stop career centers
11 | f+ee—enptoyrent——service—factHties.

12 (2) FHNANEHNG—AI| funds rerReys received by this

13 | state under 29 U . S.C. ss. 49-491-1 nust the——said-Act—of

14 | Congress,—as—arended—shat- be paid into the Enpl oynent

15| Security Administration Trust Fund, and these funds stech

16 | roneys are hereby—+made available to the Agency for Wrkforce
17 | I nnovation for expenditure to—be—expended as provided by this
18 | chapter or by federal |aw anrt—by——sad-Act—of—Congress. For the
19 | purpose of establishing and naintai ni ng one-stop career

20 | centers free—publiec—enptoyrent—oefiieces, the Agency for

21 | Workforce I nnovation nay rs—atuthor+zed—+toe enter into

22 | agreenents with the Railroad Retirenent Board or any other

23 | agency of the United States charged with the adm nistration of
24 | an unenpl oyment conpensation law, with any politica

25| subdivision of this state, or with any private, nonprofit

26 | organi zati on. ;—and As a part of any such agreenent, the Agency
27 | for Wrkforce | nnovati on nmay accept noneys, services, or

28 | quarters as a contribution to the Enpl oynment Security

29 | Admini stration Trust Fund.

30 . . .

31 | seetionrean—the—Ageney—for—Wrkforeetnnovation—

240
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DMWNPER O

r

Florida Senate - 2003 CS for SB 1448
310-19

i 63- 03
Section 45. Section 443.191, Florida Statutes, is
amended to read:

443.191 Unenpl oynent Conpensation Trust Fund;
establ i shnent and control . --

(1) There is established, as a spectal—+unt separate
trust fund and apart fromall other public mereys—er funds of
this state, an Unenpl oynent Conpensation Trust Fund, which
shal | be admi nistered by the Agency for Wrkforce | nnovation

divisi-en exclusively for the purposes of this chapter. The
Fhi-s fund shall consist of:
(a) Al contributions and rei nbursenents coll ected

under this chapter

(b) Interest earned on dpen any noneys in the fund;

(c) Any property or securities acquired through the
use of noneys belonging to the fund;

(d) Al earnings of these sueh property or securities;
and

(e) Al noney credited to this state's account in the
federal Unenpl oynent Conpensation Trust Fund under 42 U. S. C

s. 1103 purstant—to—s—963—ofthe—Social—Security—Act—=as

arrended.

Except as otherwise provided in s. 443.1313(4),all noneys in

the fund shall be mingled and undivi ded.

(2) The Treasurer is the ex officio treasurer and
custodi an of the fund and shall adnminister the fund in
accordance with the directions of the Agency for Wrkforce
| nnovati on dgivisten. Al paynents fromthe fund nust be
approved by the Agency for Wrkforce |Innovation divisien or by

an a—duly aut horized agent and nust be nmade by the Treasurer
upon warrants issued by the Conptroller, except as herernafter
241
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provided in this section. The Treasurer shall maintain within

the fund three separate accounts:

(a) A clearing account;

(b) An Unenpl oynent Conpensation Trust Fund account;
and

(c) A benefit account.

Al'l noneys payable to the fund, including noneys received from
the United States as rei nbursenent for extended benefits paid

by the Agency for Wrkforce | nnovati on ¢i-vi-stofr—dpoen—teceipt
thereof—by—the—divistonr, nust be forwarded to the Treasurer,

who shall inmmediately deposit themin the clearing account.

Ref unds payabl e under s. 443. 141 may be paid fromthe clearing
account upon warrants issued by the Conptroller. After

cl earance, all other noneys in the clearing account nust be

i medi ately deposited with the Secretary of the Treasury of
the United States to the credit of this state's the account of
this—state in the federal Unenpl oynent Conpensation Trust Fund
not wi t hst andi ng estabb-shetd—and—raintarned—under—s—904—of—the
Soctal—Seetrity—Act—as—anrended;-any st ate provistens—of—the

| aw iA—this—state relating to the deposit, adm nistration

rel ease, or disbursenent of noneys in the possession or
custody of this state tethe—contrarynotwthstanding. The
benefit account consists shatH——censist of all npneys
requisitioned fromthis state's account in the federa

Unenpl oynent Conpensation Trust Fund. Except as ot herw se
provided by |aw, noneys in the clearing and benefit accounts
may be deposited by the Treasurer, under the direction of the
Agency for Workforce | nnovation dgivist+enr, in any bank or

public depository in which general funds of the state are may
be deposited, but a ne public deposit insurance charge or
242
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prem um may not be paid out of the fund. |[If any warrant

i ssued agai nst the clearing account or the benefit account is
not presented for paynent within 1 year after issuance
thereof, the Conptroller nust cancel the warrant same and
credit without restriction the anount of the steh warrant to
t he account upon which it is drawn. Wen the payee or person
entitled to a cancel ed any warrant so—canceted requests
payrment of the warrant thetreef, the Conptroller, upon
direction of the Agency for Wrrkforce | nnovati on ¢i~vi-sion
nmust issue a new warrant, payable from therefor—to—bepaid
ott—ef t he account against which the cancel ed warrant was had
been dr awn.

(3) Moneys nay only shatH- be requisitioned fromthe

state's account in the federal Unenpl oynent Conpensation Trust
Fund solely for the paynent of benefits and extended benefits
and for paynent in accordance with rules prescribed by the
Agency for Workforce | nnovati on di-vi-stoen, except that npney

credited to this state's account under 42 U S.C. s. 1103 may
only purstant—te—s—903—ofthe—Seectal—Seeur+ty—-Aet—=as
afrendet—shatt be used exclusively as provided in subsection
(5). The Agency for Workforce | nnovation divistoen, through
the Treasurer, shall fromtime—to—tiwe requisition fromthe
federal Unenpl oynent Conpensation Trust Fund steh anounts, not
exceedi ng the anmounts credited standing to this state's
account in the fund theretnr, as +t—deens necessary for the
payment of benefits and extended benefits for a reasonabl e

future period. Upon receipt of these anounts thereof, the

Treasurer shall deposit the steh noneys in the benefit account
in the State Treasury and warrants for the paynent of benefits
and extended benefits shall be drawn by the Conptroller upon
the order of the Agency for Workforce |Innovation diviston
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agai nst the sueh—benef+t account. Al warrants for benefits
and extended benefits are shalH—be payable directly to the
ulti mate beneficiary. Expenditures of these sueh noneys in the
benefit account and refunds fromthe clearing account are
shat not be subject to any previstons—ef | aw requiring
specific appropriations or other formal release by state
officers of noney in their custody. Al warrants issued for

t he paynment of benefits and refunds nust shat bear the
signature of the Conptroller as—above—set—Forth. Any bal ance
of noneys requisitioned fromthis state's account in the

federal Unenpl oynent Conpensation Trust Fund which renains
uncl ainmed or unpaid in the benefit account after the
exptrration—of the period for which the noneys stueh—surs were
requi sitioned shall either be deducted fromestimates for, and
may be used utitized for the paynment of, benefits and extended
benefits during succeeding periods, or, in the discretion of
the Agency for Wbrkforce | nnovation di~vis+onr, shall be
redeposited with the Secretary of the Treasury of the United

States, to the credit of this state's account in the federa
Unenpl oynent Conpensation Trust Fund, as provided in
subsection (2).

(4) Fhe—previstons—of Subsections (1), (2), and (3),
to the extent that they relate to the federal Unenpl oynent
Compensation Trust Fund, apply shatH—be—operative only while

t he se—toeng—as—such—unenproyrent—trust fund continues to exi st
and whil e so—toeng—as the Secretary of the Treasury of the

United States continues to maintain for this state a separate
beok account of all funds deposited thererstr by this state for

t he paynent of benefits beref+t—pturposes, together with this

state's proportionate share of the earnings of the federa

steh Unenpl oynent Conpensati on Trust Fund, from which no other
244
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state is permtted to nake withdrawals. |If the federal and

wher—sueh Unenpl oynment Conpensation Trust Fund ceases to

exi st, or the stueh separate beek account is no |onger

mai nt ai ned, all nobneys, properties, or securities therern
belonging to this state's account in the federal Unenpl oynent
Compensation Trust Fund nust ef—this—state—shalt be
transferred to the Treasurer of the Unenpl oynent Conpensation
Trust Fund, who nust shat+ hold, invest, transfer, sell,
deposit, and rel ease those steh noneys, properties, or

securities in a nanner approved by the Agency for Wrkforce

| nnovati on divisten in accordance wth the—previsitons—of this
chapt er. These—however—steh noneys nust, however, shat be
invested in the following readily marketable classes of

securities: bonds or other interest-bearing obligations of
the United States or of the state. Further, the sueh
i nvestment nust shat- at all tinmes be se nmade in a manner that
allows all the assets of the fund to shatHt al ways be readily
convertible into cash when needed for the paynent of benefits.
The Treasurer nmay only shatH- di spose of securities or other
properties belonging to the Unenpl oynent Conpensation Trust
Fund enty under the direction of the Agency for Wrkforce
| nnovat i on ¢i-vi-ston

(5) MONEY CREDI TED UNDER 42 U.S.C. S. 1103 SECH-ON-903
OF—THE—SOCHAL—SECURFFY-ACT. - -

(a) Money credited to the—aeccounrt—of this state's
account state in the federal Unenpl oynent Conpensation Trust

Fund by the Secretary of the Treasury of the United States

under 42 U.S.C. s. 1103 purstant—to—s—9063—of theSeecial

Seetrity—Act nmay not be requisitioned fromthis state's
account or used except for the paynent of benefits and for the

payment of expenses incurred for the adm nistration of this
245
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1| chapter taw. These npbneys Sueh—+norey nmay be requisitioned

2 | under purstant—toe subsection (3) for the paynent of benefits.
3 | These npneys Suech—+eney nmay al so be requisitioned and used for
4 | the paynent of expenses incurred for the adm nistration of

5] this chapter, taw but only under purstant—te a specific

6 | appropriation by the Legislature and only if the expenses are
7] incurred and the noney is requisitioned after the enactnent of
8 | an appropriations apprepriation | aw that whieh

9 1. Specifies the purposes for which the steh noney is
10 | appropriated and the amounts appropri ated therefor;

11 2. Limts the period within which the steh noney nay
12 | be obligated to a period ending not nore than 2 years after

13 | the date of the enactnent of the appropriations apptoptiation
14 | | aw; and

15 3. Limts the anount that whieh nay be obligated

16 | during any 12-nonth period beginning on July 1 and endi ng on
17 | the next June 30 to an anount that whieh does not exceed the
18 | amount by which the aggregate of the anpunts credited to the
19 | state's account under 42 U S. C. s. 1103 ef—this—statepursuant
20 | tos—9063—of—the—Soeial—Security—Aet during the sanme 12-nonth
21| period and the 34 preceding 12-nonth peri odsr-exceeds the

22 | aggregate of the anounts obligated for adninistration and paid
23 | out for benefits and charged against the amounts credited to
24 | the state's account ef—this—state during those stueh 35

25| 12-nonth peri ods.

26

27 | 4— Notwi thstandi ng this paragraph, noney credited for wth

28 | respect—to federal fiscal years 1999, 2000, and 2001 may only
29 | shatt be used solely for the adm nistration of the

30 | Unenpl oynent Conpensation Program This anreg—stech noney is

31
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shat not ot herw se be subject to theregui+renents—of this
par agr aph when appropriated by the Legislature.

(b) Anpunts credited to this state's account in the
federal Unenpl oynent Conpensation Trust Fund under 42 U. S. C

s. 1103 s—903—of—the—Sectral—Seeurity—~Aet which are obligated

for administration or paid out for benefits shall be charged
agai nst equi val ent anmpbunts that whiech were first credited and
t hat whieh are not already so charged, except that an ne
anount obligated for administration during a 12-nonth period
specified in this section hereirrt may not be charged agai nst

any amount credited during that steh—a 12-nonth period earlier
than the 34th 12-nonth period preceding that sueh period. Any

amount credited to the state's account under 42 U S.C. s. 1103
5—963 which is has—been appropriated for expenses of

admi ni stration, regardl ess of whether this anount is er—not

wi t hdrawn fromthe Unenpl oynent Conpensation Trust Fund, shal
be excluded fromthe Unenpl oynent Conpensation Trust Fund
bal ance for the purposes of s. 443.131(3).

(c) Money appropriated as provided in this section

hereinr for the paynent of expenses of adninistration nmay only
shatt+ be requisitioned as needed for the paynent of
obligations incurred under the stueh appropriation and, upon
requi sition, nust shatH- be deposited in the Enpl oyment
Security Adm nistration Trust Fund from which the steh
payments are shatHt—be nade. Mney so deposited shatH, unti
expended, renmins reratn a part of the Unenpl oynent
Compensation Trust Fund and, if +—w-++ not be expended, the
noney nust shat be returned pronptly to the state's account
of—this—state in the federal Unenpl oynment Conpensation Trust
Fund.
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1 (6) TRUST FUND SOLE SOURCE FOR BENEFI TS. - - The

2 | Unenpl oynent Conpensation Trust Fund is the sol e and excl usive
3 | source for payi ng unenpl oynent benefits, and these benefits

4 | are due and payable only to the extent that contributions or
5] reinbursenents, with increnents thereon, actually coll ected

6| and credited to the fund and not otherw se appropriated or

7| allocated, are avail able for paynent. The state shal

8| adm nister the fund without any liability on the part of the
9| state beyond the anount of npneys received fromthe United

10| States Departnent of Labor or other federal agency.

11 Section 46. Section 443.211, Florida Statutes, is

12 | anended to read:

13 443. 211 Enpl oynent Security Adm nistration Trust Fund;
14 | appropriation; reinbursenent. --

15 (1) EMPLOYMENT SECURI TY ADM NI STRATI ON TRUST

16 | FUND. --There is created in the State Treasury a—speciat—fund
17 | to—be—knowr—as the "Enpl oynment Security Administration Trust
18 | Fund." All npneys that—are deposited into this fund remain
19 | continuously available to the Agency for Wrkforce | nnovation
20 | diviston for expenditure in accordance wth the—provisitons—of
21| this chapter and do not revert tapse at any tine and may not
22 | be transferred to any other fund. Al noneys in this fund

23 | which are received fromthe Federal Governnent or any federa
24 | agency thereof- or which are appropriated by this state under
25 | for—the—purposes—deseribed—n ss. 443.171 and 443. 181, except
26 | noney received under s. 443.191(5)(c), nust be expended solely
27 | for the purposes and in the anmobunts found necessary by the

28 | aut hori zed cooperating federal agencies for the proper and

29 | efficient adnministration of this chapter. The fund consists
30 | shatHH—eonsist of:all noneys appropriated by this state; al

31| noneys received fromthe United States or any federal agency
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thereof; all noneys received fromany other source for the

admi ni stration of this chapter such—pturpoese; any noneys
received fromany agency of the United States or any other

state as conpensation for services or facilities supplied to
t hat sueh agency; any anounts received from pursuant—to any
surety bond or insurance policy or fromother sources for

| osses sustained by the Enpl oynment Security Administration
Trust Fund or by reason of damage to equi pnent or supplies
purchased from noneys in the sueh fund; and any proceeds
reatzed fromthe sale or disposition of afy such equi pnent or

suppl i es which—ay—ho—toenger—benecessary—for—the—proper

atni-strati-on—of—this——chapter. Notwithstanding—anyprovision
of—thi-s—seect+on,-Al | noney requisitioned and deposited in this

fund under s. 443.191(5)(c) renmmins part of the Unenpl oynent
Conpensation Trust Fund and nust be used only in accordance
W th the——econdi-tions—speetf+red—n s. 443.191(5). Al npneys in
this fund nust be deposited, admi nistered, and disbursed in

t he same nmanner and under the sane conditions and requirenents
as +s provided by law for other trust speetal funds in the
State Treasury. These Sueh noneys nust be secured by the
depositary in which they are held to the sane extent and in
the sanme nmanner as required by the general depositary |aw of
the state, and collateral pledged nust be maintained in a
separate custody account. Al paynents fromthe Enpl oynent
Security Administration Trust Fund nust be approved by the
Agency for Wrkforce |Innovation déiviston or by an a—duby

aut hori zed agent and nust be nade by the Treasurer upon

warrants issued by the Conptroller. Any balances in this fund
do not revert tapse at any tine and nust renain continuously
avail able to the Agency for Wrkforce | nnovation divis+oenr for
expenditure consistent with this chapter
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(2) SPECI AL EMPLOYMENT SECURI TY ADM NI STRATI ON TRUST

FUND. --There is created in the State Treasury a—speectat—fund-
to—be—known—as t he "Special Enploynent Security Adm nistration
Trust Fund," into which shall be deposited or transferred al
interest on contributions and rei nbursenents, penalties, and

fines or fees collected under this chapter. Interest on
contributions and rei nbursenents, penalties, and fines or fees

deposited during any cal endar quarter in the clearing account
in the Unenpl oynent Conpensation Trust Fund shall, as soon as
practicable after the close of that sueh cal endar quarter and
upon certification of the Agency for Wrkforce | nnovation

thi—vi-stoft, be transferred to the Special Enploynent Security
Admi ni stration Trust Fund. However—there—shatH—be—wi-thhetd
fromany—such—transfer The anount certified by the Agency for
Wor kforce | nnovati on as divisten—te—be required under this
chapter to pay refunds of interest on contributions and

rei mbursenents, penalties, and fines or fees collected and

erroneously deposited into the clearing account in the

Unenpl oynent Conpensation Trust Fund shall, however, be
withheld fromthis transfer. The Sueh—arpunts—oef interest and
penalties se certified for transfer are shatHt—be deened as
bei ng te—have—been erroneously deposited in the clearing
account, and their the transfer thereef to the Speci al

Enpl oynment Security Administration Trust Fund is shatH—be
deened to be a refund of the sueh erroneous deposits. Al

nmoneys in this fund shall be deposited, adninistered, and
di sbhursed in the sane nmanner and under the sanme eonditions—and
requi rements as are provided by |aw for other trust speeial
funds in the State Treasury. These nobneys may shat- not be
expended or be available for expenditure in any manner that
whi-eh woul d pernit their substitution for, or pernit a
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correspondi ng reduction in, federal funds that whieh would, in
t he absence of these nobneys, be available to finance
expenditures for the administration of this chapter the
Yrenptoyrent—Conpensation—taw. But—mothing—+n This section
does not shat+ prevent these noneys from being used as a

revolving fund to cover |awful expenditures—necessary—and

proper—under—the—+awfor which federal funds are have—been
ety request ed but not yet received, subject to the charging

of the sueh expenditures agai nst the steh funds when received.
The nmoneys in this fund, with the approval of the Executive
O fice of the Governor, shall be used by the bBrviston—of

YUrenptoyrent—Conpensation—and—the Agency for Wrkforce

I nnovati on for paying adninistrative the—payrent—oef costs that
of—admni-stratton—which are found not tohave—been—property

ant—vati-dy chargeabl e agai nst funds obtained from federa
sources. Al noneys in the Special Enploynent Security

Adm ni stration Trust Fund shall be continuously available to
the Agency for Wbrkforce | nnovation divistoenr for expenditure

in accordance w th the—provisiens—of this chapter and do shat
not revert tapse at any tinme. Al paynents fromthe Speci al

Enpl oynment Security Administration Trust Fund nust shatt be
approved by the Agency for Wrkforce |Innovation divisien or by
an a—duby aut horized agent thereef and shall be nade by the
Treasurer upon warrants issued by the Conptroller. The npneys
in this fund are hereby—specifiecatty—+ade available to

repl ace, as contenpl ated by subsection (3), expenditures from
the Enpl oynent Security Adninistration Trust Fund;—estabtshed

by—stbsection—{1whi ch have—beentoundby the United States
Secretary of Labor Bureat—of—Enptoyrent—Seeurity, or ot her
aut hori zed federal agency or authority, finds are beecatuse—of

afy—acti-on—or—contingency,—to—have—been | ost or inproperly
251
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expended because of any action or contingency. The Treasurer
is shatH—be liable on her or his official bond for the
faithful performance of her or his duties in connection with

t he Special Enploynent Security Adnministration Trust Fund.

(3) REIMBURSEMENT OF FUND. --I1f any noneys received
fromthe United States Secretary of Labor Bureat—of—Enptoeynent
Seeuri+ty under 42 U. S.C. ss. 501-504 Fitte+HH—of—the—Secial
Seeturity—Aet, any unencunbered bal ances in the Enpl oynent
Security Administration Trust Fund, any noneys granted to this

state under purstant—to the provistons—oef—the Wagner - Peyser

Act, or any noneys nade available by this state or its

political subdivisions and matched by the stueh nobneys granted
to this state under ptrsuant—to the provisiens—of—the
Wagner - Peyser Act, are after reasonable notice and opportunity
for hearing, are found by the United States Secretary of Labor
Bureauv—of—Emptoyrent—Securi+ty, because of any action or

conti ngency, to be have—been | ost or been expended for

pur poses ot her than, or in anmounts in excess of, those allowed
found—rnecessary by the United States Secretary of Labor Bureat

of—Enptoyrent—Seecurity for the proper adnministration of this

chapter, these tHt—s—thepoetieyof this—state—that—suech noneys
shal | be replaced by noneys appropriated for that purpose stueh

purposes fromthe General Revenue Fund funtds—ef—this—state to
the Enpl oynent Security Administration Trust Fund for

expenditure as provided in subsection (1). Upon receipt of
notice of such a finding by the United States Secretary of
Labor Bureat—of—Enptoyrent—Seeurity, the Agency for Wrkforce
| nnovati on divist+oen shall pronptly report the anount required
for stueh replacenment to the Governor.:—and The Covernor shall,
at the earliest opportunity, submt to the Legislature a

request for the appropriation of the replacenent funds such
252
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11 (4) (5 RESPONSI BILITY FOR TRUST FUNDS. --1n connection
12| with its duties under s. 443.181, the Agency for Wrkforce
13 | I nnovation is responsibl e shatH—have—several—authority—and
14 | responsibitity for the deposit, requisition, expenditure,
15 | approval of paynent, reinbursenent, and reporting in regard to
16 | the trust funds established by this section
17 Section 47. Section 443.221, Florida Statutes, is
18 | anended to read:
19 443. 221 Reci procal arrangenents. --
20 (1) (a) The Agency for Wrkforce Innovation or its tax
21| collection service provider may ¢ivi-sten—+s—authorizet—to
22 | enter into reciprocal arrangenents w th apprepriate—and—duty
23 | authort+zed—agenetres—of other states or with ef the Federa
24 | Governnent, or both, for considering whereby services
25 | perfornmed by an individual for a single enploying unit for
26 | whi ch services are eustemarity perforned by the individua
27 | sueh—individuals in nore than one state as shatHt—bedeered—to
28 | be services perforned entirely within any one of the states:
29 1. In which any part of the sueh individual's service
30| is perforned;
31
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2. In which the sueh individual has her or his
resi dence; or
3. In which the enploying unit maintains a place of
busi ness. ;-
(b) For services to be considered as perforned within

a state under a reciprocal agreenent, the enploying unit mnust

have previded—there—+s—in—effeect—as—to—such—services an

el ection in effect for those services, which is approved by

t he agency charged with the adninistration of such state's
unenpl oynent conpensation | aw, under purstant—te which all the
services perfornmed by the sueh individual for the steh
empl oying unit are deemed to be perfornmed entirely within that
steh state.

(c) tb)y The Agency for Workforce |nnovation ¢ivisien
shal | participate in any arrangenents for the paynent of

conpensation on the basis of conbining an individual's wages
and enpl oynent covered under this chapter with her or his
wages and enpl oynent covered under the unenpl oynent
conpensation |l aws of other states, which are approved by the
United States Secretary of Labor, in consultation with the
state unenpl oynent conpensati on agenci es, as reasonably
calculated to assure the pronpt and full paynment of
conpensation in those stueh situations and which include
provi sions for:

1. Applying the base period of a single state lawto a
claiminvol ving the conbining of an individual's wages and
enpl oynent covered under two or nore state unenpl oynent
conmpensation | aws; ;-and

2. Avoiding the duplicate use of wages and enpl oynent

because by—+easenr of the conbi nati on steh—eorbining.
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(c) Contributions or rei nbursenents due under this

chapter with respect to wages for insured work are, shat- for
t he purposes of ss. 443.131, 443.1312, 443.1313, and 443. 141,
be deenmed to be have—been paid to the fund as of the date

payment was nade as contributions or rei nbursenents therefor

under another state or federal unenploynent conpensation |aw,
but an ne—sueh arrangenent may not shatt be entered into
unless it contains provisions for sueh rei nbursenent to the
fund of the stueh contributions or reinbursenents and the

actual earnings thereon as the Agency for Wrkforce | nnovation

or its tax collection service provider finds are ¢ivision
fHHnds—wiH—be fair and reasonable as to all affected
i nterests.

(2) The Agency for Wrkforce Innovation or its tax
coll ection service provider may ¢i-viston—+ts—atuthoerized—to nake
to other state or federal agencies and to receive fromthese

steh other state or federal agencies reinbursenents fromor to

the fund, in accordance with arrangenents entered into under
putstant—to subsection (1).
(3) I . . TN I | o I

federal—agencies—antd—therefore The Agency for Wrkforce

I nnovation or its tax collection service provider may ¢i-vi-sion
s—authorized—to enter into reciprocal arrangenents with
appropriate—and—duly—authorized—agencres—of other states or

t he Federal Covernnent,or both, for +a exchanging services,

determ ni ng and enforcing paynent obligations, and naking
available facilities and information. The brwistoen—of

YUrenptoyrent—Conpensation—and—the Agency for Wrkforce
255
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I nnovation or its tax collection service provider nay conduct
are—each—therefore—authorized—to—+make—stech i nvesti gati ons,
secure and transmt sueh i nformati on, make avail abl e sueh

services and facilities, and exerci se steh—of—the ot her powers

provi ded under hererm—wthrespect—to—the—admnistration—of
this chapter as—each—deensnecessary or—appropriate to

facilitate the adm nistration of any sueh unenpl oynent
conpensation or public enploynent service law and, in a
simlar Hke manner, to accept and use ttiti+ze information
services, and facilities nade available to this state by the
agency charged with the adnministration of any stueh ot her
unenpl oynent conpensation or public enploynent service |aw.
(4) To the extent permssible under federal |aw the
Faws—and—Constitution—of—theUnited—States, the Agency for
Wor kf orce | nnovati on nay diviston—+s—atuthor+zetd—to enter into
or cooperate in arrangenents whereby facilities and services

provi ded under this chapter and facilities and services
provi ded under the unenpl oynent conpensation |aw of any
foreign governnent may be used utit+ized for the taking of
clains and the paynent of benefits under the enpl oynent
security law of the state or under a simlar |aw of that steh
gover nnment .

Section 48. Subsection (9) of section 445.009, Florida
Statutes, is anended to read:

445. 009 One-stop delivery system --

(9)(a) Workforce Florida, Inc., working with the
Agency for Workforce I nnovation, shall coordinate anong the
agencies a plan for a One-Stop El ectronic Network nmade up of
one-stop delivery systemcenters and ot her partner agencies
that are operated by authorized public or private for-profit
or not-for-profit agents. The plan shall identify resources
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within existing revenues to establish and support this

el ectronic network for service delivery that includes
Governnment Services Direct. |If necessary, the plan shal
identify additional funding needed to achi eve the provisions
of this subsection.

(b) The network shall assure that a uniformnethod is
used to deternmine eligibility for and managenent of services
provi ded by agenci es that conduct workforce devel opnent
activities. The Departnent of Managenent Services shal
devel op strategies to all ow access to the databases and
i nformati on nanagenent systens of the follow ng systens in
order to link information in those databases with the one-stop
delivery system

1. The Unenpl oynent Conpensation Program System of the
Agency for Workforce | nnovati on Pepartrent—of—taboer—and
Enptoyrent—Security.

2. The public enploynent Jeb service described in s.
443. 181 Systemof—the—Pbepartrent—of—tabor—and—Enptoyrent
Sectri-ty-.

3. The FLORI DA System and the conponents related to
WAGES, food stanps, and Medicaid eligibility.

4. The Workers' Conpensation System of the Depart nment

of Labor and Enpl oynent Security.

5. The Student Financial Assistance System of the
Depart nent of Educati on.

6. Enrollnment in the public postsecondary education
system

7. Oher information systens determ ned appropriate by
VWor kforce Florida, Inc.
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1| The systens shall be fully coordinated at both the state and
2] local levels by July 1, 2001

3 Section 49. Subsection (3) of section 468.529, Florida
4| Statutes, is anended to read:

5 468.529 Licensee's insurance; enploynent tax; benefit
6| plans. --

7 (3) A licensed enpl oyee | easing conpany shall within
8| 30 days after ef initiation or termnation notify its workers
9 | conpensation insurance carrier, the D vision of Wrkers

10 | Conpensation, and the state agency providi ng unenpl oynent tax
11| collection services under contract with the Agency for

12 | Workforce Innovati on through an interagency agreenent pursuant
13| to s. 443. 1316 Brvistoen—of—YUnenptoyrent—Conpensation—of—the
14 | Bepartrent—ef—tabor—and—Emptoyrent—Securi+ty of both the

15| initiation or the ternmnation of the conpany's relationship
16 | with any client conpany.

17 Section 50. Paragraph (g) of subsection (8) of section
18 | 896. 101, Florida Statutes, is anended to read:

19 896. 101 Florida Mney Laundering Act; definitions;

20 | penalties; injunctions; seizure warrants; immunity.--

21 (8)

22 (g)1. Upon service of the tenporary order served

23 | pursuant to this section, the petitioner shall imediately

24 | notify by certified nmail, return receipt requested, or by

25 | personal service, both the person or entity in possession of
26 | the nonetary instrunents or funds and the owner of the

27 | nonetary instrunments or funds if known, of the order entered
28 | pursuant to this section and that the | awful owner of the

29 | nonetary instrunents or funds being enjoined may request a

30| hearing to contest and nodify the order entered pursuant to
31
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1| this section by petitioning the court that issued the order

2| so that such notice is received within 72 hours.

3 2. The notice shall advise that the hearing shall be
4| held within 3 days of the request, and the notice nust state
5| that the hearing will be set and noticed by the person agai nst
6 | whom the order is served.

7 3. The notice shall specifically state that the | awful
8 | owner has the right to produce evidence of legitinmte business
9 | expenses, obligations, and liabilities, including but not

10| limted to, enpl oyee payroll expenses verified by current

11 | Bepartrent—ef—taboer unenpl oynent conpensati on records rett+s,
12 | enpl oyee workers' conpensation insurance, enployee health

13 | insurance, state and federal taxes, and regulatory or

14 | licensing fees only as may becone due before the expiration of
15| the tenporary order

16 4. Upon deternmination by the court that the expenses
17 | are valid, paynent of such expenses nmay be effected by the

18 | owner of the enjoined nonetary instrunents or funds only to
19 | the court-ordered payees through court-revi ened checks, issued
20| by the owner of, and the person or entity in possession of,

21| the enjoined nonetary instrunents or funds. Upon presentnent,
22 | the person or entity in possession of the enjoined funds or

23 | nonetary instrunents shall only honor the paynent of the check
24| to the court-ordered payee.

25 Section 51. Section 6 of chapter 94-347, Laws of

26 | Florida, is repealed

27 Section 52. Sections 443.021, 443.161, 443.201

28 | 443. 231, and 443.232, Florida Statutes, are repeal ed.

29 Section 53. Except as otherw se expressly provided in
30| this act, this act shall take effect October 1, 2003.

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1448

3

4| The conmittee substitute clarifies that limted liability
conpani es_are "enploying units” under the Unenpl oynent i

5| Conpensation Law, requires clainmants to subnmit a valid social
security nunber 1 n order to receive unenploynent benefits;

6| requires claimants whose clains are denied to continue
reporting to certify for benefits durlnP any Pendlng appeal

7| and P[Ohlblts t he AgencY for Workforce I'nnovation from
adopting rules inconsistent with the requirenent that

8 | clalmants nmust continue to report during a pending appeal. The
commttee substitute renoves a requirenent that pérsons who

9| prepare and report quarterly wages and unenpl oynent
contributions and rei nbursenents for 5 or nore” enpl oyers nust

10 | submt the report and remt_ the unenpl oynent contributions or
rei nbursenents due electronically. The tommttee substitute

11| al so authorizes the Departnment of Revenue to charge the Agency
for Workforce Innovation up to 10 percent of the interagency

12 | agreenent for the overhead or indirect costs of providihng

13 unenpl oynent tax collection services.

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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