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SENATE AMENDMVENT

Bill No. CS for CS for SB 1454
Arendnent No. _ Barcode 941148

CHAMBER ACTI ON
Senat e House

WY 2R
04/ 25/ 2003 12: 36 PM

Senator Lynn noved the foll owi ng amendnent:

Senate Amendnent (with title anendnent)
On page 5, between lines 28 and 29,

insert:

Section 2. Subsection (2) of section 39.202, Florida
Statutes, is anended, a new subsection (4) is added to that
section and subsections (5) through (7) are redesignated as

subsections (6) through (8) to read:

39.202 Confidentiality of reports and records in cases

of child abuse or neglect.--

(2) Except as provided in subsection (4), access to

such records, excluding the name of the reporter which shal
be rel eased only as provided in subsection(5){4)y, shall be
granted only to the foll owi ng persons, officials, and
agenci es:

(a) Enployees, authorized agents, or contract
provi ders of the departnent, the Departnent of Health, or
county agenci es responsi ble for carrying out:

1. Child or adult protective investigations;
1
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2. (Ongoing child or adult protective services;

3. Healthy Start services; or

4. Licensure or approval of adoptive hores, foster
homes, or child care facilities, or fanily day care hones or
i nformal child care providers who receive subsidized child
care funding, or other honmes used to provide for the care and
wel fare of children.

5. Services for victins of donestic violence when

provi ded by certified donestic violence centers working at the

departnent's request as case consultants or with shared

clients.

Al so, enployees or agents of the Department of Juvenile
Justice responsible for the provision of services to children
pursuant to chapters 984 and 985.

(b) Cimnal justice agencies of appropriate
jurisdiction.

(c) The state attorney of the judicial circuit in
which the child resides or in which the all eged abuse or
negl ect occurred.

(d) The parent or legal custodian of any child who is
all eged to have been abused, abandoned, or neglected, and the

child, and their attorneys, including any attorney

representing a child in civil or crimnal proceedings. This

access shall be made available no later than 30 days after the
department receives the initial report of abuse, neglect, or
abandonnment . However, any information otherw se made
confidential or exenpt by |law shall not be rel eased pursuant
to this paragraph.

(e) Any person alleged in the report as having caused
t he abuse, abandonnent, or neglect of a child. This access

2
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shal |l be rmade available no later than 30 days after the
departnent receives the initial report of abuse, abandonnent,
or neglect and, when the alleged perpetrator is not a parent,
shall be limted to information involving the protective

i nvestigation only and shall not include any infornation
relating to subsequent dependency proceedi ngs. However, any

i nformation otherwi se nade confidential or exenpt by |aw shal
not be rel eased pursuant to this paragraph

(f) A court upon its finding that access to such
records may be necessary for the deternination of an issue
before the court; however, such access shall be limted to
i nspection in canera, unless the court determ nes that public
di scl osure of the informati on contained therein is necessary
for the resolution of an issue then pending before it.

(9) A grand jury, by subpoena, upon its determnation
that access to such records is necessary in the conduct of its
of ficial business.

(h) Any appropriate official of the department
responsi ble for:

1. Administration or supervision of the departnent's
program for the prevention, investigation, or treatment of
child abuse, abandonnent, or neglect, or abuse, neglect, or
exploitation of a vulnerable adult, when carrying out his or
her official function

2. Taking appropriate adm nistrative acti on concerning
an enpl oyee of the department alleged to have perpetrated
chil d abuse, abandonment, or negl ect, or abuse, neglect, or
exploitation of a vulnerable adult; or

3. Enploying and continui ng enpl oyment of personnel of
t he departnent.

(i) Any person authorized by the departnent who is

3
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engaged in the use of such records or information for bona
fide research, statistical, or audit purposes. Such individua
or entity shall enter into a privacy and security agreenent
with the department and shall conply with all laws and rul es
governi ng the use of such records and i nformation for research
and statistical purposes. Information identifying the subjects
of such records or information shall be treated as
confidential by the researcher and shall not be released in
any form

(j) The Division of Administrative Hearings for
pur poses of any administrative chall enge.

(k) Any appropriate official of a Florida advocacy
council investigating a report of known or suspected child
abuse, abandonnent, or neglect; the Auditor General or the
Ofice of Program Policy Anal ysis and Gover nirent
Accountability for the purpose of conducting audits or
exam nations pursuant to law, or the guardian ad litemfor the
child.

(I') Enployees or agents of an agency of another state
that has conparable jurisdiction to the jurisdiction described
in paragraph (a).

(m The Public Enployees Rel ati ons Commi ssion for the
sol e purpose of obtaining evidence for appeals filed pursuant
to s. 447.207. Records nmay be released only after deletion of
all information which specifically identifies persons other
t han the enpl oyee

(n) Enployees or agents of the Departnent of Revenue
responsi bl e for child support enforcenent activities.

(o) Any person in the event of the death of a child
determned to be a result of abuse, abandonment, or negl ect.
Information identifying the person reporting abuse,

4
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abandonment, or neglect shall not be rel eased. Any information
ot herwi se made confidential or exenpt by |law shall not be
rel eased pursuant to this paragraph

(p) The principal of a public school, private school

or charter school where the child is a student. |nformation

contained in the records which the principal determ nes are

necessary for a school enployee to effectively provide a

student with educational services may be rel eased to that

enpl oyee.
(4) Notwithstandi ng any other provision of |aw, when a

child under investigation or supervision of the departnent or

its contracted service providers is determned to be m Sssing.

the followi ng shall apply:

(a) The departnment may rel ease the foll owi ng

information to the public when it believes the rel ease of the

information is likely to assist efforts in locating the child

or to pronote the safety or well-being of the child:

1. The nane of the child and the child's date of

birth;

2. A physical description of the child, including at a

mni numthe height, weight, hair color, eye color, gender, and

any identifying physical characteristics of the child; and

3. A photograph of the child.

(b) Wth the concurrence of the |aw enforcenent agency

primarily responsible for investigating the incident, the

departnment may rel ease any additional information it believes

likely to assist efforts in locating the child or to pronote

the safety or well-being of the child.

(c) The law enforcenent agency prinarily responsible

for investigating the incident may rel ease any information

received fromthe department regarding the investigation, if
5
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it believes the release of the infornmation is likely to assi st

efforts in locating the child or to pronote the safety or

wel | -being of the child.

The good-faith publication or release of this informtion by

the departnent, a | aw enforcenent agency, or any recipient of

the information as specifically authorized by this subsection

shall not subject the person, agency or entity releasing the

information to any civil or crimnal penalty. This subsection

does not authorize the release of the name of the reporter

which may be released only as provided in subsection (5).

Section 3. Paragraph (c) of subsection (1) of section
402. 305, Florida Statutes, is anmended to read:

402. 305 Licensing standards; child care facilities.--

(1) LI CENSI NG STANDARDS. - - The depart ment shal
establish licensing standards that each |icensed child care
facility must meet regardl ess of the origin or source of the
fees used to operate the facility or the type of children
served by the facility.

(c) The mninmumstandards for child care facilities
shall be adopted in the rules of the departnent and shal
address the areas delineated in this section. The departnent,
in adopting rules to establish m ni numstandards for child
care facilities, shall recognize that different age groups of
children may require different standards. The departnent may
adopt different mninumstandards for facilities that serve
children in different age groups, including school-age

children. The departnent shall also adopt by rule a definition

for child care which distinguishes between child care prograns

that require child care |icensure and after-school progranms

that do not require licensure. Notw thstandi ng any other
6
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provision of lawto the contrary, mninumchild care |icensing
standards shall be devel oped to provide for reasonabl e,
af fordabl e, and safe before-school and after-school care.
Standards, at a mninmum shall allow for a credenti al ed
director to supervise nmultiple before-school and after-school
sites.

Section 4. Section 402.40, Florida Statutes, is
amended to read:

402.40 Child welfare training.--

(1) LEQ SLATIVE INTENT.--1n order to enable the state
to provide a systenatic approach to staff devel oprent and
training for persons providing child welfare services

dependency—programstaff that will meet the needs of such

staff in their discharge of duties, it is the intent of the

Legi slature that the Department of Children and Famly
Services establish, maintain, and oversee the operation of
child welfare training acadenies in the state. The

Legi slature further intends that the staff devel opnent and
training prograns that are established will aid in the
reduction of poor staff norale and of staff turnover, wll
positively inmpact on the quality of decisions nade regarding
children and famlies who require assistance from prograns

providing child welfare servi ces dependenrey—prograns, and will

afford better quality care of children who nmust be renoved

fromtheir famlies.
(2) DEFINITIONS.--As used in this section, the term
(a) "Child welfare servi ces"*Pependency—prograim-

nmeans any intake, protective investigations, preprotective

services, protective services, foster care, shelter and group

care, and adoption and rel ated services program including

supportive services, supervision, and |legal services, provided
7
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to children who are all eged to have been abused, abandoned, or

negl ected, or who are at risk of becomng, are alleged to be,

or _have been found dependent pursuant to ch. 39 whether

(b) "Person providing child welfare services"

Pependeney—program-staf+— nmeans person who has a
responsibility for supervisory, legal, andg direct care or

support related work in the provision of child welfare

services pursuant to ch. 39 staff—of—adependeney—program=as
H £ ot .  hehid .

a—dependenrey—program-
(3) CH LD VWELFARE TRAI Nl NG PROGRAM - - The depart nent

shall establish a programfor training pursuant to the

provisions of this section, and all persons providing child

wel fare services dependency—program-staff shall be required

to participate in and successfully conplete the program of

training pertinent to their areas of responsibility.

(4) CH LD VWELFARE TRAI NI NG TRUST FUND. - -

(a) There is created within the State Treasury a Child
Vel fare Training Trust Fund to be used by the Department of
Children and Famly Services for the purpose of funding a
conpr ehensi ve systemof child welfare training, including the
securing of consultants to devel op the systemand the

devel opi ng of child welfare traini ng academ es that include

the participation of persons providing child welfare services

dependency—program-staf-f—

(b) One dollar fromevery noncrimnal traffic
8
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infraction collected pursuant to s. 318.14(10)(b) or s. 318.18
shal | be deposited into the Child Wl fare Training Trust Fund

(c) In addition to the funds generated by paragraph
(b), the trust fund shall receive funds generated from an
additional fee on birth certificates and di ssol ution of
marriage filings, as specified in ss. 382.0255 and 28. 101
respectively, and may receive funds fromany other public or
private source

(d) Funds that are not expended by the end of the
budget cycle or through a suppl enental budget approved by the
departnent shall revert to the trust fund.

(5) CORE COWPETENC ES. - -

(a)  The Departnent of Children and Fam |y Services

shall establish the core conpetencies for a single integrated

preservice curriculumthat ensures that each person delivering

child welfare services obtains the know edge, skills and

abilities to conpetently carry out his or her work

responsibilities. This pre-service curriculummy be a

conpilation of different devel opnent efforts based on specific

subsets of core conpetencies that are integrated for a

conprehensi ve pre-service curriculumrequired in the provision

of child welfare services in this state.

(b) The identification of these core conpetencies

shall be a collaborative effort to include professionals with

expertise in child welfare services and providers that will be

affected by the curriculum to include, but not be [imted to,

representatives fromthe communi ty-based care | ead agenci es,

sheriffs' offices conducting child protection investigations,

and child welfare legal services providers

(c) Notwithstanding s. 287.057(5) and (22), the

departnent shall conpetitively solicit and contract for the
9
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devel opnent ., validation, and periodic eval uation of the

training curricula for the established single inteqgrated

preservice curriculum No nore than one training curriculum

nmay be devel oped for each specific subset of the core

conpet enci es.

(6) ADVANCED TRAI NI NG --The Departnent of Children and

Fam |y Services shall annually exam ne the advanced training

that i s needed by persons who deliver child welfare services

in the state. This exam nation shall address whether the

current advanced traini ng provided should be continued and

shal | include the devel opnent of plans for incorporating any

revisions to the advanced training determned necessary. This

exam nation shall be conducted in collaboration with

prof essionals with expertise in child welfare services and

providers that will be affected by the curriculum to include,

but not be limted to, representatives fromthe

communi ty-based care | ead agencies, sheriffs' offices

conducting child protection investigations, and child welfare

| egal services' providers.

(7) CERTI FI CATI ON AND TRAI NER QUALI FI CATI ONS. - - The

departnent shall, in collaboration with the professionals and

provi ders described in subsection (5), devel op m ni mum

standards for a certification process that ensures that

partici pants have successfully attai ned the know edge, skills,

and abilities necessary to conpetently carry out their work

responsi bilities and shall devel op m ni num st andards for

trainer qualifications which nust be required of training

academes in the offering of the training curricula. Any

person providing child welfare services shall be required to

nast er the conponents of the preservice curriculumthat are

particular to that person's work responsibilities.
10
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(8) 5 ESTABLI SHVENT OF TRAI NI NG ACADEM ES. - - The

departnent shall establish child welfare training acadenies as

part of a conprehensive systemof child welfare training. In

establishing a programof training, the departnent nmay

contract for the operation of one or nore training academ es

wHh—TaH-ahassee—Conmuhi-ty—CoHege to performone or nore of

the following: to offer one or nore of the training curricula

devel oped under subsection (5): to adm nister the

certification process; to develop, validate, and periodically

evaluate additional training curricula deternmned to be

necessary, including advanced training that is specific to a

region or contractor, or that neets a particular training

need; or to offer the additional training curricula. The

nunber, location, and tineframe for establishment of
addgi-+onat- trai ni ng academ es shall be approved by the

Secretary of Children and Fam |y Services who shall ensure

that the goals for the core conpetencies and the single

integrated preservice curriculum the certification process,

the trainer qualifications, and the additional training needs

are addressed. Notw thstanding s. 287.057(5) and (22). the

departnent shall conpetitively solicit all training acadeny

contracts.

(9) MO FICATION OF CH LD WELFARE TRAINING - - The core

conpet enci es _det erm ned pursuant to subsection (5), the

m ni num st andards for the certification process and the

m ni num st andards for trai ner qualifications established

pursuant to subsection (7)., nust be subnmitted to the

appropriate substantive conmttees of the Senate and the House

of Representatives before conpetitively soliciting either the

devel opnent , val i dation. or periodic evaluation of the training

curricula or the training acadeny contracts.
11
11: 14 AM 04/ 25/ 03 s1454. cf 07. aa




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE AMENDMVENT
Bill No. CSfor CS for SB 1454
Amendrment No. _ Barcode 941148
(10) £6) ADOPTI ON OF RULES. --The Departnent of Children

and Fam |y Services shall adopt rul es necessary to carry out
the provisions of this section

Section 5. Section 402.401, Florida Statutes is
created to read:

402.401 Florida Child Wlfare Student Loan Forgiveness

Pr ogram
(1) There is created the Florida Child Wlfare

Student lLoan Forgi veness Programto be adnini stered by the

Departnent of Education. The program shall provide |oan

assistance to eligible students for upper-division

under graduat e and graduate study. The primary purpose of the

programis to attract capable and prom sing students to the

child welfare profession, increase enploynent and retention of

i ndi vi dual s who are worki ng towards or who have received

either a bachelor's degree or a master's degree in social

work, or any human services subject area that qualifies the

i ndividual for enploynent as a famly services worker, and

provide opportunities for persons naki ng m dcareer deci Ssions

to enter the child welfare profession. The State Board of

Educati on shall adopt rules necessary to adm nister the

program
(2)(a) To be eligible for a programloan, a candi date

shal | :

1. Be a full-tine student at the upper-division

under graduate or graduate | evel in a social work program

approved by the Council on Social Wrk leading to either a

bachel or's degree or a naster's degree in social work or an

accredi ted hunan servi ces degree program

2. Have declared an intent to work in child welfare

for at least the nunber of years for which a forgivable | oan
12
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is received at the Departnent of Children and Famly Services

or its successor, or with an eligible | ead conmunity-based
provider as defined in s. 409.1671

3. |If applying for an undergraduate forgivable |oan

have mai ntai ned a m ni num cunul ati ve grade poi nt _average of at

least a 2.5 on a 4.0 scale for all undergraduate work. Renewal

applicants for undergraduate | oans shall have maintai ned a

m ni num cunul ati ve grade point average of at |least a 2.5 on a

4.0 scale for all undergraduate work and have earned at | east

12 senester credits per term or the equival ent.

4., |f applying for a graduate forqivable | oan, have

nai nt ai ned an _under graduat e cunul ati ve grade poi nt _aver age of

at least a 3.0 on a 4.0 scale or have attained a G aduate

Record Exam nation score of at |east 1,000. Renewal applicants

for graduate | oans shall have maintained a mni num cunmul ati ve

drade point average of at least a 3.0 on a 4.0 scale for_al

agraduate work and have earned at | east 9 senester credits per

term or the equival ent.

(b) An undergraduate forgivable | oan may be awar ded

for 2 undergraduate yvears, not to exceed $4,000 per vear

(c) A graduate forgivable |oan may be awarded for 2

graduate years, not to exceed $8,000 per year. In addition to

neeting criteria specified in paragraph (a). a |l oan recipient

at _the graduate | evel shall:

1. Hold a bachelor's degree froma school or

departnent of social work at any coll ege or university

accredited by the Council on Social Wrk Education, or hold a

degree in a hunman services field froman accredited coll ege or

uni versity.

2.  Not have received an undergraduate forgivable |oan

as provided for in paragraph (b).
13
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(d) The State Board of Education shall adopt by rule

repaynent schedul es and applicable interest rates under_ss.

1009. 82 and 1009.95. A forgivable | oan must be repaid within

10 vears after conpletion of a program of studies

1. CGedit for repaynent of an undergraduate or

agraduate forgivable |oan shall be in an anount not to exceed

$4,.000 in loan principal plus applicable accrued interest for

each full year of eligible service in the child welfare

prof ession.
2. Any forgivable loan recipient who fails to work at

the Departnent of Children and Famly Services or its

successor, or with an eligible | ead conmuni ty-based provider

as defined in s. 409.1671, is responsible for repaying the

| oan plus accrued interest at 8 percent annually.

3. Forgivable loan recipients may receive | oan

repaynent credit for child welfare service rendered at any

time during the schedul ed repaynment period. However, such

repaynent credit shall be applicable only to the current

princi pal and accrued interest bal ance that remains at the

tine the repaynent credit is earned. No | oan recipient shal

be reinbursed for previous cash paynents of principal and

i nterest.

(3) This section shall be inplenented only as

specifically funded.

Section 6. Subsection (7) of section 409.1451, Florida

Statutes, is anended, present subsection (8) of that section
i s amended and redesi gnated as subsection (9) and a new
subsection (8) is added to that section, to read:

409. 1451 Independent living transition services.--

(7) | NDEPENDENT LI VI NG SERVI CES HNFEGRATHEN

WORKGROUP. - - The Secretary of Children and Fam |y Services
14
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shal | establish the independent |iving services i+ategration
wor kgroup, which, at a mninmum shall include representatives
fromthe Departnent of Children and Family Services, the
Agency for Workforce |Innovation, the Departnent of Ed ucation
the Agency for Health Care Admnistration, the State Youth
Advi sory Board, Wrkforce Florida, Inc., and foster parents.

The wor kgroup shall assess the inplenentation and operation of

the system of independent living transition services and

advi se the departnment on actions that woul d i nprove the

ability of the independent living transition services to neet

the established goals. The workgroup shall keep the departnent

infornmed of probl ens being experienced with the services,

barriers to the effective and efficient integration of

services and support across systens, fer—the—transition——of
I hid et . Fivine— and

successes that the system of independent living transition

servi ces has achieved. The departnent shall consider, but is

not required to i nplenent the reconmmendations of the

wor kagroup. For the 2002-2003 and 2003-2004 fiscal years, the

wor kagroup shall report to the appropriate substantive

comittees of the Senate and House of Representatives on the

status of the inplenentati on of the system of i ndependent

living transition services; efforts to publicize the

availability of aftercare support services, the

Road-t o- | ndependence Schol arship Program and transitiona

support services; specific barriers to financial aid created

by the schol arship and possi bl e solutions; the success of the

services:; problens identified; recomrendations for departnent

or legislative action; and the departnent's inplenentation of

t he reconmendati ons contai ned in the | ndependent LivVving

Services Integration Wrkgroup Report submitted to the Senate
15
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and the House substantive conmm ttees Decenber 31, 2002. This

wor kgroup report is to be submtted by Decenber 31, 2003, and

Decenber 31, 2004, and shall be acconpanied by a report from

the departnent which identifies the recommendati ons of the

wor kgroup _and ei ther describes the departnent's actions to

i npl enent _t hese recommendati ons or provides the departnment's

rationale for not inplenenting the recommendati ons. Fhe

. e ¢ ff ot 4 ;
. : | . e ol
16
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gt e I I . I : hid
ta—foster——care—-

(8) PERSONAL PRCPERTY. - Property acquired on behal f

of clients of this programshall becone the personal property

of the clients and is not subject to the requirenents of

chapter 273 relating to state-owned tangi bl e persona

property. Such property continues to be subject to applicable

federal | aws.

(98 RULEMAKI NG --The department shall adopt by rule

procedures to admnister this section, including provision for
the proportional reduction of scholarship a wards when
adequate funds are not available for all applicants. These

rul es shall bal ance the goals of nornmalcy and safety for the

yout h and provide the caregivers with as much flexibility as

possible to enable the youth to participate in nornal life

experiences. The department shall engage in appropriate

pl anning to prevent, to the extent possible, a reduction in
schol arshi p awards after issuance
Section 7. Paragraphs (a), (b), and (d) of subsection
17
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(1) of section 409.1671, Florida Statutes, are anended, new
paragraphs (c) and (d) are added to subsection (1) and present
paragraphs (c) through (k) of subsection (1) are redesignated
as paragraphs (e) through (m, and subsections (3) and (4) of
that section are anmended, to read:

409. 1671 Foster care and rel ated servi ces;
privatization.--

(1)(a) It is the intent of the Legislature that the
Departnment of Children and Fam |y Services shall privatize the
provi sion of foster care and related services statewide. It is
further the Legislature's intent to encourage communities and
ot her stakeholders in the well-being of children to
participate in assuring that children are safe and
wel I -nurtured. However, while recognizing that sone |oca
governnents are presently funding portions of certain foster
care and rel ated services prograns and may choose to expand
such funding in the future, the Legislature does not intend by
its privatization of foster care and rel ated services that any
county, municipality, or special district be required to
assi st in funding prograns that previously have been funded by

the state. Counties that provide children and fam |y services

with at least forty licensed residential group care beds by

July 1, 2003, and provide at least $2.0 mllion annually in

county general revenue funds to supplenent foster and famly

care services shall continue to contract directly with the

state and shall be exenpt fromthe provisions of this section

Not hing in this paragraph prohibits any county, nunicipality,
or special district fromfuture voluntary funding
participation in foster care and related services. As used in
this section, the term"privatize" neans to contract with
conpetent, community-based agenci es. The departnment shal

18
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submt a plan to acconplish privatization statew de, through a
conpetitive process, phased in over a 3-year period beginni ng
January 1, 2000. This plan nust be devel oped with | oca
community participation, including, but not limted to, input
from communi ty-based providers that are currently under
contract with the department to furnish conmmunity-based foster
care and rel ated services, and must include a nethodol ogy for
determining and transferring all avail abl e funds, including
federal funds that the provider is eligible for and agrees to
earn and that portion of general revenue funds which is
currently associated with the services that are being
furni shed under contract. The met hodol ogy nust provide for the
transfer of funds appropriated and budgeted for all services
and prograns that have been incorporated into the project,
i ncluding all nmanagerent, capital (including current furniture
and equi prent), and adm nistrative funds to acconplish the
transfer of these prograns. This methodol ogy nust address
expect ed workl oad and at |east the 3 previous years'
experience in expenses and workl oad. Wth respect to any
district or portion of a district in which privatization
cannot be acconplished within the 3-year tinmefranme, the
departnent nust clearly state in its plan the reasons the
ti meframe cannot be net and the efforts that shoul d be nade to
remedi ate the obstacles, which may include alternatives to
total privatization, such as public-private partnerships. As
used in this section, the term"rel ated services" includes,
but is not limted to, famly preservation, independent
l'iving, emergency shelter, residential group care, foster
care, therapeutic foster care, intensive residentia
treatnent, foster care supervision, case nanagenent,
post pl acement supervi sion, pernmanent foster care, and famly
19
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reuni fication. Unless otherw se provided for, beg-Arirg—+
H-secal—year—1999-2060,—etther the state attorney er—the—oHHice
of—the—-Attoerney—Ceneral shall provide child welfare |ega

servi ces, pursuant to chapter 39 and other rel evant
provi sions, in Saraseta,- Pinell as;- and Pasco—Breward—and
Manatee Counties. Suweh—tegal—services—shatH—econmmence—and—be
P e . Bt bl-e] I
. e ChE E ol
—af I . . . : .
chi-tea—protecti-ve—tnvestigati-ons—has—eeceurred— Wen a private

nonprofit agency has received case rmanagenent

responsibilities, transferred fromthe state under this
section, for a child who is sheltered or found to be dependent
and who is assigned to the care of the privatization project,

t he agency may act as the child's guardian for the purpose of
registering the child in school if a parent or guardian of the
child is unavail able and his or her whereabouts cannot
reasonably be ascertai ned. The private nonprofit agency nay

al so seek energency nedical attention for such a child, but
only if a parent or guardian of the child is unavailable, his
or her whereabouts cannot reasonably be ascertained, and a
court order for such energency nedi cal services cannot be
obt ai ned because of the severity of the emergency or because
it is after normal working hours. However, the provider nay
not consent to sterilization, abortion, or termnation of life
support. If a child s parents' rights have been terninated,
the nonprofit agency shall act as guardian of the child in al
ci rcumnst ances.

(b) It is theintent of the Legislature that the
department will continue to work towards full privatization in
a manner that assures the viability of the conmunity-based

20
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system of care and best provides for the safety of children in

the child protection system To this end, the departnent is

directed to continue the process of privatizing services in

those counties in which signed start-up contracts have been

executed. The departnent nmay al so continue to enter into

start-up contracts with additional counties. However, no

services shall be transferred to a communi ty-based care | ead

agency until the departnent, in consultation with the | oca

comunity alliance, has determned and certified in witing to

the CGovernor and the lLeqgislature that the district is prepared

to transition the provision of services to the | ead agency and

that the | ead agency is ready to deliver and be accountable

for such service provision. In nmaking this determnation the

Depart nent shall conduct a readi ness assessnment of the

district and the | ead agency.

1. The assessnent shall eval uate the operationa

readi ness of the district and the | ead agency based on:

a. A set of uniformcriteria, developed in consultation

with currently operating conmunity based care | ead agencies

and reflecting national accreditati on standards, that eval uate

programmatic, financial, technical assistance, training and

organi zati onal conpet enci es; and

b. Local criteria reflective of the |ocal community

based care design and the community alliance priorities.

2. The readi ness assessnent shall be conducted by a

joint teamof district and | ead agency staff with direct

experience with the startup and operation of a community based

care service programand representatives fromthe appropriate

comunity alliance. Wthin resources available for this

pur pose, the department may secure outside audit expertise

when necessary to assist a readi hess assessnent team
21
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3. Upon conpletion of a readi ness _assessnent the

assessnent _team shall conduct an exit conference with the

district and | ead agency staff responsible for the transition

4. Wthin 30 days following the exit conference with

staff of each district and | ead agency., the Secretary shal

certify in witing to the Governor _and Legi slature that both

the district and the | ead agency are prepared to begin the

transition of service provision based on the results of the

readi ness _assessnent _and the exit conference. The docunent of

certification nust include specific evidence of readi ness on

each el enent of the readiness instrunent utilized by the

assessnment _teamas well as a description of each el enent of

r eadi ness needi ng i nprovenent and strategi es bei ng i npl enent ed

to address each one.

(c) The Auditor General and the Ofice of Program

Policy Analysis and Governnent Accountability (OPPAGA), in

consultation with The Child Wilfare League of Anerica and the

Louis de la Parte Florida Mental Health Institute, shal

jointly review and assess the departnent's process for

determning district and | ead agency readi ness.

1. The review nust, at a mninum address the

appropri ateness of the readiness criteria and instrunents

applied, the appropriateness of the qualifications of

partici pants on each readi hess assessnent team the degree to

which the departnent accurately deternm ned each district and

| ead agency's conpliance with the readiness criteria, the

quality of the technical assistance provided by the departnent

to a lead agency in correcting any weaknesses identified in

the readi ness assessnent, and the degree to which each | ead

agency overcanme any identified weaknesses.

2. Reports of these reviews nmust be submtted to the
22
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appropriate substantive and appropriations commttees in the

Senat e _and House of Representatives on March 1 and Septenber 1

of each year until full transition to comunity-based care has

been acconpli shed statew de, except that the first report nust

be submtted by February 1, 2004, and nust address al

readi ness activities undertaken through June 30,2003. The

perspectives of all participants in this revi ew process nust

be included in each report.

(d) _In communities where econonic or denographic

constraints nmake it inpossible or not feasible to

conpetitively contract with a | ead agency, the departnent

shal|l develop an alternative plan in collaboration with the

local community alliance, which may include establishing

i nnovati ve geographi cal configurations or consortiuns of

agenci es. The plan nust detail how the community will continue

to i npl ement communi ty-based care through conpetitively

procuring either the specific conponents of foster care and

rel ated services or conprehensi ve services for defined

eligible popul ations of children and famlies fromgqualified

licensed agencies as part of its efforts to develop the |oca

capacity for a conmunity-based system of coordi nated care. The

pl an nust ensure |ocal control over the nanagenent and

admnistration of the service provision in accordance with the

intent of this section and may include recogni zed best

busi ness practices, including sone formof public or private

part ner shi ps. by—initati-rg—the—econpeti-ti-ve—procurenent
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1.2~ The Legislature finds that the state has

traditionally provided foster care services to children who
have been the responsibility of the state. As such, foster
children have not had the right to recover for injuries beyond
the limtations specified in s. 768.28. The Legi sl ature has
determned that foster care and rel ated services need to be
privatized pursuant to this section and that the provision of
such services is of paranmount inportance to the state. The
purpose for such privatization is to increase the |evel of
safety, security, and stability of children who are or becone
the responsibility of the state. Cne of the conponents
necessary to secure a safe and stable environment for such

24
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children is that private providers maintain liability

i nsurance. As such, insurance needs to be avail able and remain
avai | abl e to nongovernnental foster care and rel ated services
provi ders wi thout the resources of such providers being
significantly reduced by the cost of maintaining such

i nsur ance.

2.3+~ The Legislature further finds that, by requiring
the following mninumlevels of insurance, children in
privatized foster care and related services will gain
i ncreased protection and rights of recovery in the event of
injury than provided for in s. 768.28.

(3)(a) In order to help ensure a seam ess child
protection system the department shall ensure that contracts
entered into with comunity-based agencies pursuant to this
section include provisions for a case-transfer process to
determ ne the date that the community-based agency will
initiate the appropriate services for a child and famly. This
case-transfer process nust clearly identify the closure of the
protective investigation and the initiation of service
provision. At the point of case transfer, and at the
concl usion of an investigation, the department nust provide a
compl ete summary of the findings of the investigation to the
communi ty- based agency.

(b) The contracts nust al so ensure that each

comuni ty- based agency shall furnish information on its

activities in all cases in client case records. A-previder—ay
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(c) The contract between the department and
comuni ty- based agenci es nust include provisions that specify
the procedures to be used by the parties to resolve
differences in interpreting the contract or to resolve
di sputes as to the adequacy of the parties' conpliance with
their respective obligations under the contract.

(d) Each contract with an eligible |ead

communi ty-based provider shall provide for the payment by the

departnent to the provider of a reasonable admnistrative cost

in addition to funding for the provision of services.

(4)(a) The department shall establish a quality
assurance programfor privatized services. The quality
assurance program shall be based on standards established by a
nati onal accrediting organi zati on such as the Council on
Accreditation of Services for Famlies and Children, Inc.

(GO or CARF--the Rehabilitation Accreditati on Comm ssion
The departnent may devel op a request for proposal for such
oversight. This program nmust be devel oped and adm ni stered at
a statewi de |level. The Legislature intends that the department
be permtted to have limted flexibility to use funds for
i mproving quality assurance. To this end, efHfeetiveJanvary—1-
2000 the departnent may transfer up to 0.125 percent of the
total funds fromcategories used to pay for these
contractual |y provided services, but the total amount of such
transferred funds may not exceed $300,000 in any fiscal year
Wien necessary, the departnent nay establish, in accordance
with s. 216.177, additional positions that will be exclusively
devoted to these functions. Any positions required under this
paragraph may be established, notwithstanding ss.
216.262(1) (a) and 216.351. The department, in consultation
with the communi ty-based agencies that are undertaking the

26
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privatized projects, shall establish m ni numthreshol ds for
each component of service, consistent with standards

establ i shed by the Legislature and the Federal Governnent.

Each program operated under contract with a community-based
agency mnmust be eval uated annually by the departnent. The

departnent shall, to the extent possible, use independent

financial audits provided by the conmmunity-based care agency

to elimnate or reduce the ongoi ng contract and adm ni strative

reviews conducted by the departnent. The departnent may

suggest additional itens to be included in such independent

financial audits to neet the departnent's needs. Should the

departnent determ ne that such independent financial audits

are inadequate, then other audits, as necessary. nay be

conducted by the departnent. Nothing herein shall abrogate the

requirenents of s. 215.97. The departnent shall subnit an

annual report regarding quality perfornance, outconme neasure
attai nnent, and cost efficiency to the President of the
Senate, the Speaker of the House of Representatives, the
mnority | eader of each house of the Legislature, and the
CGovernor no later than January 31 of each year for each
project in operation during the preceding fiscal year

(b) The departnent shall use these findings in naking
recommendations to the Governor and the Legislature for future
programand funding priorities in the child welfare system

Section 8. Section 409.16745, Florida Statutes, is
anended to read:

409. 16745 Communi ty partnershi p matchi ng grant
program--1t is the intent of the Legislature to inprove
services and |local participation in conmmunity-based care
initiatives by fostering comrunity support and providing
enhanced prevention and in-hone services, thereby reducing the

27
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ri sk otherw se faced by | ead agencies. There is established a
community partnership matching grant programto be operated by
the Departnent of Children and Family Services for the purpose
of encouragi ng | ocal participation in community-based care for
child welfare. Any children's services council or other |oca
governnent entity that makes a financial commitnent to a
comuni ty-based care | ead agency is eligible for a grant upon
proof that the children's services council or |ocal governmnent
entity has provided the selected | ead agency at |east$250, 000
$825-000—A—start—up—Fundss- from any | ocal resources ot herw se
available to it. The total anount of |ocal contribution may be
mat ched on a two-for-one basis up to a maxi mrum anount of $2

mllion per council or local government entity. Awarded

mat chi ng grant funds may be used for any prevention or in-home
services provided by the children's services council or other

| ocal governnent entity that neets

t enpor ary- assi stance-for-needy-famlies' eligibility

requi renents and can be reasonably expected to reduce the
nunber of children entering the child welfare system To
ensure necessary flexibility for the devel opment, start up

and ongoi ng operati on of comunity-based care initiatives, the
noti ce period required for any budget action authorized by the
provi sions of s. 20.19(5)(b), is waived for the fanmly safety
program however, the Departnment of Children and Famly

Servi ces nust provide copies of all such actions to the
Executive O fice of the Governor and Legislature within 72
hours of their occurrence. Funding avail able for the matching
grant programis subject to |egislative appropriation of

nonr ecurri ng tepperary—asststance-—for—needy—amt+ies funds

provi ded for the purpose.

Section 9. Subsection (3) of section 409.175, Florida
28
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Statutes, is amended to read:

409.175 Licensure of famly foster honmes, residentia
chil d-caring agenci es, and chil d-pl aci ng agenci es. - -

(3)(a) The total nunber of children placed in each
famly foster home shall be based on the recomrendati on of the
departnent, or the community-based care | ead agency where one
is providing foster care and rel ated services, based on the
needs of each child in care, the ability of the foster famly
to neet the individual needs of each child, including any
adoptive or biological children living in the home, the anount
of safe physical plant space, the ratio of active and
appropriate adult supervision, and the background, experience,
and skill of the famly foster parents.

(b) If the total nunber of children in a famly foster
home will exceed five, including the fanmly's own children, an
a—conrprehenstre—behavioral—health assessnent of each child to

be placed in the hone nust be conpleted by a fanmly services

counsel or _and approved in witing by the counselor's

supervisor prior to placenent of any additional children in

the hone, _except that, if the placenent involves a child whose

sibling is already in the hone or a child who has been in

pl acenent in the hone previously, the assessnent nust be
completed within 72 hours after placenent. The eerprehensive
behavi-orat—heatth assessnent nust eerphy—wth—Medicar-a—+utes
ang—+egutati-ons assess and docunent the nental, physical, and

psychosoci al needs of the child;- and recomend t he maxi num

nunber of children in a famly foster home that will allow the
child' s needs to be net.
(c) For any licensed famly foster hone, the
appropri ateness of the nunber of children in the hone nust be
reassessed annually as part of the relicensure process. For a
29
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home with nore than five children, if it is determ ned by the
licensure study at the time of relicensure that the tota
nunber of children in the home is appropriate and that there
have been no substantive licensure violations and no
i ndi cations of child naltreatnent or child-on-child sexua
abuse within the past 12 nonths, the relicensure of the home
shall not be deni ed based on the total nunber of children in
t he horre.

Section 10. Section 409.953, FHorida Statutes, is
amended to read:

409. 953 Rul emaki ng authority for refugee assistance
pr ogram - -

(1) The Departnent of Children and Fanily Services has

the authority shaH—adept—rutes to adm nister the eHgibity

reguerents—or—the refugee assi stance programin accordance
with 45 CF.R Part 400 and 401. The Departnent of Children

and Famly Services or a child-placing or child-caring agency

designated by the departnent may petition in circuit court to

establish custody. Wpon naking a finding that a child is an

Unacconpani ed Refugee M nor as defined in 45 CF. R Sec.

400.111, the court may establish custody and pl acenent of the

child in the Unacconpani ed Ref ugee M nor Program

(2) The Departnent of Children and Famly Services

shall adopt any rules necessary for the inplenentation and

admnistration of this section

Section 11. Section 937.021, Florida Statutes, is
amended to read:

937.021 Msssing child reports. --

(1) Woon the filing of a police report that a child is
m ssing by the parent or guardian, the |aw enforcenent agency
receiving the report wittennoti+iieation shall imediately
30
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informall on-duty |aw enforcenent officers of the existence
of the mssing child report, communicate the report to every
ot her | aw enforcement agency having jurisdiction in the
county, and transmt the report for inclusion within the
Florida Oime Informati on Center conputer.

2) A police report that a child is mssing may be

filed with the | aw enforcenent agency having jurisdiction in

the county or nunicipality in which the child was | ast seen

prior to the filing of the report, without regard to whether

the child resides in or has any significant contacts with that

county or municipality. The filing of such a report shal

i mpose the duties specified in subsection (1) upon that |aw

enf orcenent _agency.

Section 12. The Ofice of ProgramPolicy Analysis and

Government _Accountability shall prepare an evaluation of child

wel fare | egal services to be submtted to the President of the

Senate, the Speaker of the House of Representatives, the

Governor, and the Chief Justice of the Suprenme Court, by

Decenber 31, 2003. The evaluation shall consider different

nodel s of provision of |egal services in dependency

proceedi ngs on behalf of the state, including representation

by other governnent, for profit, or not for profit entities,

and include di scussion of the organi zati onal pl acement on the

cost and delivery of providing these services; the

organi zati onal placenent's effect on conmuni cati on between

attorneys and caseworkers:; the ability to attract, retain and

provi de professional devel opnent opportunities for experienced

attorneys: and the inplications of each nodel for the

attorney's professional responsibilities. Follow ng receipt of

the report of this evaluation and until directed otherw se by

the Legislature, the departnent shall maintain its current
31
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delivery systemfor the provision of child welfare | ega

services.

(Redesi gnat e subsequent sections.)

TI'TLE AMENDMENT

And the title is amended as foll ows:

On page 1, lines 2 through 23, delete those |ines

and insert:
An act relating to the Departnent of Children
and Fam |y Services; creating the "Loca
Fundi ng Revenue Maxim zation Act"; providing
legislative intent; defining the term "agency"
for purposes of the act; providing requirenents
for state agencies that provide health
servi ces, social services, or human services
providing requirenments for the use of certain
public revenues as |ocal matching funds and for
the uses of federal reinbursenments received as
aresult of the certification of |ocal natching
funds; providing for agreenments between
agencies and | ocal political subdivisions;
requiring agencies and local politica
subdi visions to cooperate in nodifying state
pl ans and in seeking and i npl enenti ng any
necessary federal waivers; providing for
adm nistrative costs; providing for interest on
certain unpaid funds; requiring agencies to
submt annual reports to the Governor and to

32

11: 14 AM 04/ 25/ 03 s1454. cf 07. aa




SENATE ANMENDVENT
Bill No. CSfor CS for SB 1454
Amendrment No. _ Barcode 941148

© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

|l egislative | eaders; anending S. 39.202, F.S.
clarifying a right to access to records for
certain attorneys and providing a right to
access for enployees and agents of educationa
institutions; authorizing the Departnment of
Children and Famly Services and specified | aw
enf orcement agencies to rel ease certain
information when a child is under investigation
or supervision; providing an exception
provi ding that persons rel easi ng such
information are not subject to civil or
crimnal penalty for the rel ease; providing for
an additional circunstance for rel ease of
ot herwi se confidential records; anending s.
402.305, F.S.; directing the Departnent of
Children and Fam |y Services to adopt a rule
related to child care definition; anmending s.
402. 40, F.S.; renoving Tal | ahassee Community
Col I ege as the sole contract provider for child
wel fare trai ni ng academ es; providing for
devel oprment of core conpetencies; providing for
advanced training; nodifying requirenents for
the establishnent of training acadeni es;
providing for nodification of child welfare
training; creating s. 402.401, F. S.; creating
the Child Wl fare Student Loan Forgi veness
Program providing for eligibility
requi renents; providing terns of repaynent;
amending s. 409.1451, F.S.; providing duties
for the | ndependent Living Services Wrkgroup
maki ng an exception for personal property of
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i ndependent living clients; anending s.
409. 1671, F.S.; deleting the requirenent for
contracts for legal services in certain
counties; providing for the continuation of
privatization of foster care and rel ated
services; providing for a readi ness assessment
and witten certification; deleting certain
termnati on of services notice requirenents;
requiring the payment of certain admnistrative
costs incurred by | ead community-based
provi ders; deleting an obsol ete effective date;
provi ding for independent financial audits;
amendi ng s. 409. 16745, F.S.; changi ng
eligibility requirements for participation in
the community partnershi p matchi ng grant
program anending s. 409.175, F.S.; providing
for an assessnent by a famly services
counsel or and approval by a supervisor, rather
t han a conprehensi ve behavi oral health
assessnent, of children in certain famly
foster honmes; anmending s. 409.953, F. S
provi ding the Departrment of Children and
Fam lies authority to adm nister the Refugee
Assi stance Program providing for custody
determ nati on and pl acement of unacconpani ed
refugee mnors; anmending s. 937.021, F.S.
providing for the filing of police reports for
mssing children in the county or municipality
where the child was | ast seen; providing for an
eval uation of child welfare | egal services by
the Ofice of Program Policy Analysis and

34
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Covernnent Accountability;

effective date.
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