Florida Senate - 2003 CS for SB 1470

By the Cormittee on Criminal Justice; and Senator Lynn

307-2189-03
1 A bill to be entitled
2 An act relating to juvenile justice; anending
3 s. 790.22, F.S.; elinnating a requirenment that
4 t he Departnent of Juvenile Justice forward
5 information relating to detained juveniles to
6 the O fice of Econom ¢ and Denographic
7 Research; amending s. 984.06, F.S.; clarifying
8 provisions linmting the public availability of
9 court records relating to children and famlies
10 in need of services; anending s. 985.201, F.S.
11 extending the court's jurisdiction until a
12 specified age with respect to juveniles who
13 nmust conplete certain comitnent prograns;
14 anmendi ng s. 985.2075, F.S.; expanding authority
15 of youth custody officers; anending ss. 985.213
16 and 985.215, F.S.; authorizing a child's
17 participation in specified court hearings by
18 t el ephone or video tel econference; anending s.
19 985.231, F.S.; authorizing the Departnent of
20 Juvenile Justice to file an affidavit alleging
21 violations of a juvenile's probation program
22 clarifying the age of juveniles for court
23 jurisdiction regarding residential conmtnent;
24 anmending s. 985.404, F.S.; creating the
25 Auxiliary Juvenile Justice Programwi thin the
26 departnent; providing programrequirenents;
27 authorizing auxiliary officers to supervise
28 certain juveniles; requiring training and
29 certification; providing for reinbursenment for
30 travel and per di em expenses; anendi ng s.
31 287.042, F.S; providing that contracted
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provi der organi zati ons,
of the departnent,

solicitation requirenents;

effective date.

Be It
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1| information, including, but not limted to, the sex, age, and
2| race of the mnor; whether or not the ninor was represented by
3| private counsel or a public defender; the current offense; and
4 the minor's conplete prior record, including any pending

5| cases. The formshall be provided to the judge to be

6 | consi dered when deternini ng whether the ninor should be

7| continued in secure detention under this subsection. An order
8| placing a minor in secure detention because the nminor is a

9| clear and present danger to hinself or herself or the

10 | conmunity nust be in witing, nust specify the need for

11 | detention and the benefits derived by the mnor or the

12 | conmunity by placing the nmnor in secure detention, and nust
13 | include a copy of the form provided by the departnment. Fhe

14 | Bepartrent—ef—JuveniteJusticenust—send—theform—inctuding—=a
15 | eopy—of—any—order—wthout—cHent—dentifying—information—to
16 | the—of+ce—of FEconomc—antd—DbPenpgraphic—Researeh—

17 Section 2. Subsection (3) of section 984.06, Florida
18 | Statutes, is anended to read:

19 984.06 QCaths, records, and confidential information.--
20 (3) The clerk shall keep all court records required by
21| this chapter separate fromother records of the circuit court.
22 | Al ©Geurt records required by this chapter are not open to

23 | inspection by the public. Al sueh records shall fay be

24 | i nspected only upon order of the court by persons a—person

25 | deened by the court to have a proper interest therein, except
26 | that, subject to the provisions of s. 63.162, a child and the
27 | parents or |legal custodians of the child and their attorneys,
28 | the guardian ad |litem| aw enforcenent agencies, and the

29 | departnment and its desi gnees have the right to may i nspect and
30| copy any official record pertaining to the child. The court
31| may permt authorized representatives of recognized
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1| organi zations conpiling statistics for proper purposes to

2 | inspect and nmake abstracts fromofficial records, under

3 | whatever conditions upon their use and disposition the court

4 | may deem deewrs proper, and nay puni sh by contenpt proceedi ngs

5] any violation of those conditions.

6 Section 3. Subsection (4) of section 985.201, Florida

7| Statutes, is anended to read:

8 985.201 Jurisdiction.--

9 (4)(a) Notwi thstanding ss. 743.07, 985.229, 985. 23,
10 | and 985. 231, and except as provided in ss. 985.31 and 985. 313,
11 | when the jurisdiction of any child who is alleged to have
12 | conmitted a delinquent act or violation of |aw is obtained,
13| the court shall retain jurisdiction, unless relinquished by
14| its order, until the child reaches 19 years of age, with the
15 | sane power over the child that the court had prior to the
16 | child becoming an adult. The court nmay continue to retain
17 | jurisdiction of the child beyond the child's 19th birthday in
18 | accordance with the foll ow ng
19 (b)1. The court may retain jurisdiction over a child
20| committed to the departnent for placenent in a juvenile prison
21| or in a high-risk or maxi mumrisk residential conm tnent
22 | programto allowthe child to participate in a juvenile
23| conditional release program pursuant to s. 985.316. In no
24 | case shall the jurisdiction of the court be retai ned beyond
25| the child's 22nd birthday. However, if the child is not
26 | successful in the conditional release program the departnent
27 | may use the transfer procedure under s. 985.404.

28 2. The court may retain jurisdiction over a child

29 | committed to the departnent for placenent in an intensive

30| residential treatnent programfor 10-year-old to 13-year-old
31| offenders, in the residential comitnent programin a juvenile
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prison, in a residential sex offender program or in a program
for serious or habitual juvenile offenders as provided in s.

985.311 or s. 985.31 until the child reaches the age of 21
The court may exercise jurisdiction retention solely for the

purpose of allowing the child to conpl ete such program +H—the
. s uricdiet T hal
et t I ey it Lot e .

£ ond . I o ol . . . L
. . o ol f ond I

feor—serious—or—habituval—juvenite—offenders—Such jurisdiction

retention does not apply for other prograns, other purposes,

or new of fenses.

(c) The court may retain jurisdiction over a child and
the child's parent or |egal guardian whomthe court has
ordered to pay restitution until the restitution order is
satisfied or until the court orders otherwise. If the court
retains such jurisdiction after the date upon which the
court's jurisdiction would cease under this section, it shal
do so solely for the purpose of enforcing the restitution
order. The terns of the restitution order are subject to the
provisions of s. 775.089(5).

(d) This subsection does not prevent the exercise of
jurisdiction by any court having jurisdiction of the child if
the child, after becoming an adult, comrits a violation of
| aw.

Section 4. Section 985.2075, Florida Statutes, is
amended to read:

985. 2075 Youth custody officer.--

(1) There is created within the Departnent of Juvenile
Justice the position of youth custody officer. The duties of

5
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1| each youth custody officer shall be to take youth into custody
2|if the officer has probable cause to believe that the youth

3| has violated the conditions of probation, hone detention

4 | conditional release, or postcomitnent probation, has escaped
5|froma facility of the departnent, has absconded from

6 | supervision of the departnent,or has failed to appear in

7| court after being properly noticed. The authority of the youth
8 | custody officer to take youth into custody is specifically

9] limted to this purpose

10 (2) A youth custody officer while in the perfornance
11| of his or her duties who takes a youth into custody for any
12 | reason specified in subsection (1) and who has probabl e cause
13| to believe that the youth committed a crine during the taking
14 | of the youth into custody or after the taking of the youth

15 ] into custody nust file the appropriate petitions and gat her
16 | any evidence for prosecution in a court of |aw.

17 (3) 2y A youth custody officer nust nmeet the m ninum
18 | qualifications for enploynent or appointnent, be certified

19 | under chapter 943, and conply with the requirenents for

20 | conti nued enpl oynent required by s. 943.135. The Departnment of
21 | Juvenile Justice nmust conply with the responsibilities

22 | provided for an enpl oyi ng agency under s. 943.133 for each

23 | youth custody officer

24 (4) 3y A youth custody officer shall inform

25 | appropriate local |aw enforcenent agencies of his or her

26 | activities under this section

27 Section 5. Paragraph (b) of subsection (2) of section
28| 985.213, Florida Statutes, is anended to read:

29 985.213 Use of detention.--

30 (2)

31
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(b)1. The risk assessnment instrunent for detention
care placenent deterninations and orders shall be devel oped by
t he Departnent of Juvenile Justice in agreenent with
representatives appointed by the follow ng associations: the
Conference of Circuit Judges of Florida, the Prosecuting
Attorneys Association, the Public Defenders Association, the
Fl ori da Sheriffs Association, and the Florida Associ ati on of
Chiefs of Police. Each association shall appoint two

i ndi vidual s, one representing an urban area and one
representing a rural area. The parties involved shal

eval uate and revise the risk assessment instrument as is

consi dered necessary using the nethod for revision as agreed
by the parties. The risk assessnent instrunent shall take into
consi deration, but need not be limted to, prior history of
failure to appear, prior offenses, offenses comrtted pending
adj udi cation, any unlawful possession of a firearm theft of a
not or vehicle or possession of a stolen notor vehicle, and
probation status at the tinme the child is taken into custody.
The risk assessnent instrunment shall also take into

consi derati on appropriate aggravating and mitigating

ci rcunstances, and shall be designed to target a narrower

popul ation of children than s. 985.215(2). The risk assessnent
i nstrunent shall also include any information concerning the
child's history of abuse and negl ect. The risk assessnent

shall indicate whether detention care is warranted, and, if
detention care is warranted, whether the child should be

pl aced into secure, nonsecure, or hone detention care.

2. If, at the detention hearing, the court finds a
material error in the scoring of the risk assessnent
instrunent, the court may anend the score to reflect factua
accuracy.

7
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3. Achild who is charged with conmmtting an of fense
of donestic violence as defined in s. 741.28 and who does not
neet detention criteria may be held in secure detention if the
court makes specific witten findings that:

a. Respite care for the child is not avail able; and

b. 1t is necessary to place the child in secure
detention in order to protect the victimfrominjury.

The child may not be held in secure detention under this
subpar agraph for nore than 48 hours unl ess ordered by the
court. After 48 hours, the court shall hold a hearing if the
state attorney or victimrequests that secure detention be
continued. The child may continue to be held in detention care
if the court nmakes a specific, witten finding that detention
care is necessary to protect the victimfrominjury. However,
the child may not be held in detention care beyond the tine
limts set forth in s. 985.215. Oher than the initial
detention hearing, the child nmay appear at court hearings

required by this paragraph by tel ephone or video

t el econf er ence.

4. For a child who is under the supervision of the
departnent through probation, hone detention, nonsecure
detention, conditional rel ease, postcomitnent probation, or
commtnment and who is charged with committing a new of f ense,
the risk assessnent instrunent may be conpl eted and scored
based on the underlying charge for which the child was pl aced
under the supervision of the departnent and the new of f ense.

Section 6. Subsection (2), paragraph (f) of subsection
(5), and paragraph (a) of subsection (10) of section 985. 215,
Fl ori da Statutes, are anended to read

985.215 Detention.--

8
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(2) Subject to the provisions of subsection (1), a
child taken into custody and placed into nonsecure or hone
detention care or detained in secure detention care prior to a
detention hearing nay continue to be detained by the court if:

(a) The child is alleged to be an escapee or an
absconder froma commitnent program a probation program or
condi tional release supervision, or is alleged to have escaped
while being lawfully transported to or from such program or
supervi si on.

(b) The child is wanted in another jurisdiction for an
of fense which, if conmitted by an adult, would be a felony.

(c) The child is charged with a delinguent act or
violation of law and requests in witing through | egal counse
to be detained for protection froman i mm nent physical threat
to his or her personal safety.

(d) The child is charged with conmitting an offense of
donestic violence as defined in s. 741.28 and is detai ned as
provided in s. 985.213(2)(b)3.

(e) The child is charged with possession or
di scharging a firearmon school property in violation of s.
790. 115.

(f) The child is charged with a capital felony, a life
felony, a felony of the first degree, a felony of the second
degree that does not involve a violation of chapter 893, or a
felony of the third degree that is also a crine of violence,

i ncludi ng any such of fense involving the use or possession of
a firearm

(g) The child is charged with any second degree or
third degree felony involving a violation of chapter 893 or
any third degree felony that is not also a crine of violence,
and the child:

9
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1. Has a record of failure to appear at court hearings
after being properly notified in accordance with the Rul es of
Juveni |l e Procedure;

2. Has a record of law violations prior to court
heari ngs;

3. Has already been detained or has been rel eased and
is awaiting final disposition of the case;

4. Has a record of violent conduct resulting in
physical injury to others; or

5. Is found to have been in possession of a firearm

(h) The child is alleged to have viol ated the
conditions of the child's probation or conditional release
supervi sion. However, a child detained under this paragraph
may be held only in a consequence unit as provided in s.
985.231(1)(a)l.c. If a consequence unit is not available, the
child shall be placed on hone detention with electronic
noni t ori ng.

(i) The child is detained on a judicial order for
failure to appear and has previously willfully failed to
appear, after proper notice, for an adjudicatory hearing on
the sane case regardless of the results of the risk assessnent
instrunent. A child may be held in secure detention for up to
72 hours in advance of the next schedul ed court hearing
pursuant to this paragraph. The child's failure to keep the
clerk of court and defense counsel informed of a current and
valid mailing address where the child will receive notice to
appear at court proceedi ngs does not provide an adequate
ground for excusal of the child' s nonappearance at the
heari ngs.

(j) The child is detained on a judicial order for
failure to appear and has previously willfully failed to
10
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appear, after proper notice, at two or nore court hearings of
any nature on the sane case regardl ess of the results of the
ri sk assessnent instrunent. A child may be held in secure
detention for up to 72 hours in advance of the next schedul ed
court hearing pursuant to this paragraph. The child's failure
to keep the clerk of court and defense counsel informed of a
current and valid nmailing address where the child will receive
notice to appear at court proceedi ngs does not provide an
adequat e ground for excusal of the child' s nonappearance at

t he heari ngs.

A child who neets any of these criteria and who is ordered to
be detained pursuant to this subsection shall be given a
hearing within 24 hours after being taken into custody. The
pur pose of the detention hearing is to deternine the existence
of probable cause that the child has conmitted the delinquent
act or violation of law with which he or she is charged and
the need for continued detention. Unless a child is detained
under paragraph (d) or paragraph (e), the court shall utilize
the results of the risk assessnent perforned by the juvenile
probation officer and, based on the criteria in this
subsection, shall determ ne the need for conti nued detention
A child placed into secure, nonsecure, or hone detention care
may continue to be so detained by the court pursuant to this
subsection. If the court orders a placenent nore restrictive
than indicated by the results of the risk assessnent
instrunent, the court shall state, in witing, clear and
convi nci ng reasons for such placenent. Except as provided in
s. 790.22(8) or in subparagraph (10)(a)2., paragraph (10)(b),
paragraph (10)(c), or paragraph (10)(d), when a child is
pl aced into secure or nonsecure detention care, or into a

11
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respite hone or other placenent pursuant to a court order
following a hearing, the court order nust include specific
instructions that direct the release of the child from such

pl acemrent no later than 5 p.m on the last day of the
detention period specified in paragraph (5)(b) or paragraph
(5)(c), or subparagraph (10)(a)l., whichever is applicable,

unl ess the requirenents of such applicabl e provision have been
nmet or an order of continuance has been granted pursuant to
paragraph (5)(f). OGher than the initial detention hearing,

the child may appear at court hearings required by this

section by tel ephone or video tel econference.

(5)
(f) The tinme limts in paragraphs (c) and (d) do not

i nclude periods of delay resulting froma conti nuance granted
by the court for cause on notion of the child or his or her
counsel or of the state. Upon the issuance of an order
granting a continuance for cause on a notion by either the
child, the child' s counsel, or the state, the court shal
conduct a hearing at the end of each 72-hour period, excluding
Sat urdays, Sundays, and |egal holidays, to determ ne the need
for continued detention of the child and the need for further
conti nuance of proceedings for the child or the state. The
child may appear at court hearings required by this paragraph

by tel ephone or video tel econference.
(10)(a)1. Wien a child is committed to the Departnent
of Juvenile Justice awaiting dispositional placenent, renoval

of the child fromdetention care shall occur within 5 days,
excl udi ng Saturdays, Sundays, and |egal holidays. Any child
held in secure detention during the 5 days nust neet detention
admi ssion criteria pursuant to this section. If the child is
committed to a noderate-risk residential program the

12
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1| departnent nmay seek an order fromthe court authorizing

2 | continued detention for a specific period of tinme necessary

3| for the appropriate residential placenment of the child.

4 | However, such continued detention in secure detention care nay
5] not exceed 15 days after commtnent, excluding Saturdays,

6 | Sundays, and | egal holidays, and except as ot herw se provided
7]in this subsection. The child nmay appear at court hearings

8| required by this paragraph by tel ephone or video

9| tel econference.

10 2. The court nust place all children who are

11 | adj udi cated and awaiting placenent in a residential conmtnent
12 | programin detention care. Children who are in hone detention
13 | care or nonsecure detention care nmay be placed on electronic
14 | nonitoring.

15 Section 7. Paragraph (a) of subsection (1) of section
16 | 985.231, Florida Statutes, is anended to read:

17 985. 231 Powers of disposition in delinquency cases. --
18 (1)(a) The court that has jurisdiction of an

19 | adj udi cated deli nquent child nmay, by an order stating the
20 | facts upon which a determ nation of a sanction and
21 | rehabilitative programwas nade at the disposition hearing:
22 1. Place the child in a probation programor a
23 | postconmi t nent probation program under the supervision of an
24 | authori zed agent of the Departnment of Juvenile Justice or of
25 | any ot her person or agency specifically authorized and
26 | appointed by the court, whether in the child' s own hone, in
27 | the hone of a relative of the child, or in sone other suitable
28 | pl ace under such reasonabl e conditions as the court nmay
29 | direct. A probation programfor an adjudi cated deli nquent
30| child must include a penalty conponent such as restitution in
31| noney or in kind, conmunity service, a curfew, revocation or

13
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1| suspension of the driver's license of the child, or other

2 | nonresidential punishnent appropriate to the offense and nust
3| also include a rehabilitative program conponent such as a

4 | requirenent of participation in substance abuse treatnent or
5] in school or other educational program If the child is

6| attending or is eligible to attend public school and the court
7] finds that the victimor a sibling of the victimin the case
8|is attending or may attend the sanme school as the child, the
9| court placenent order shall include a finding pursuant to the
10 | proceedi ngs described in s. 985.23(1)(d). Upon the

11 | reconmendation of the departnment at the tine of disposition
12 | or subsequent to disposition pursuant to the filing of a

13 | petition alleging a violation of the child' s conditions of

14 | postconmitnent probation, the court nmay order the child to
15| subnmit to randomtesting for the purpose of detecting and

16 | nonitoring the use of al cohol or controll ed substances.

17 a. Arestrictiveness level classification scale for
18 | | evel s of supervision shall be provided by the departnent,

19 | taking into account the child's needs and risks relative to
20 | probati on supervision requirenents to reasonably ensure the
21 | public safety. Probation prograns for children shall be

22 | supervi sed by the departnent or by any other person or agency
23 | specifically authorized by the court. These prograns mnust

24 | include, but are not limted to, structured or restricted

25| activities as described in this subparagraph, and shall be
26 | designed to encourage the child toward acceptabl e and

27 | functional social behavior. |f supervision or a program of

28 | community service is ordered by the court, the duration of

29 | such supervision or program nust be consistent with any

30| treatnment and rehabilitation needs identified for the child
31| and may not exceed the termfor which sentence could be

14
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPRER O

r

Florida Senate - 2003 CS for SB 1470
307-21

5 89- 03

inmposed if the child were comritted for the of fense, except
that the duration of such supervision or programfor an

of fense that is a nisdeneanor of the second degree, or is

equi val ent to a ni sdeneanor of the second degree, may be for a
period not to exceed 6 nonths. Wen restitution is ordered by
the court, the anmount of restitution nmay not exceed an anount
the child and the parent or guardi an coul d reasonably be
expected to pay or make. A child who participates in any work
program under this part is considered an enpl oyee of the state
for purposes of liability, unless otherw se provided by |aw.

b. The court may conduct judicial review hearings for
a child placed on probation for the purpose of fostering
accountability to the judge and conpliance wth other
requi rements, such as restitution and community service. The
court may allow early termnation of probation for a child who
has substantially conplied with the terns and conditions of
probati on.

c. |If the conditions of the probation programor the
post conmit nent probation program are violated, the departnment
or the state attorney nay bring the child before the court on
an affidavit a—petition alleging a violation of the program
The state attorney shall represent the state in any hearing on

the violation. Any child who violates the conditions of

probation or postconmitnent probation nust be brought before
the court if sanctions are sought. A child taken into custody
under s. 985.207 for violating the conditions of probation or
post conmit nent probation shall be held in a consequence unit
if such a unit is available. The child shall be afforded a
hearing within 24 hours after being taken into custody to
determ ne the existence of probable cause that the child
violated the conditions of probation or postconmtnent

15
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probation. A consequence unit is a secure facility
specifically designated by the departnent for children who are
taken into custody under s. 985.207 for violating probation or
post conmi t nent probation, or who have been found by the court
to have violated the conditions of probation or postconmtnment
probation. |If the violation involves a new charge of

del i nquency, the child nmay be detained under s. 985.215 in a
facility other than a consequence unit. If the child is not
eligible for detention for the new charge of delinquency, the
child may be held in the consequence unit pending a hearing
and is subject to the tine limtations specified in s.
985.215. If the child denies violating the conditions of
probation or postconmitnent probation, the court shall appoint
counsel to represent the child at the child' s request. Upon
the child' s adnmission, or if the court finds after a hearing
that the child has violated the conditions of probation or
post conmitnent probation, the court shall enter an order
revoki ng, nodifying, or continuing probation or postconmitnent
probation. In each such case, the court shall enter a new

di sposition order and, in addition to the sanctions set forth
in this paragraph, nmay inpose any sanction the court could
have i nposed at the original disposition hearing. If the child
is found to have violated the conditions of probation or

post conmi t nent probation, the court may:

(1) Place the child in a consequence unit in that
judicial circuit, if available, for up to 5 days for a first
violation, and up to 15 days for a second or subsequent
vi ol ati on.

(I'1) Place the child on hone detention with electronic
nmoni toring. However, this sanction nay be used only if a
residential consequence unit is not avail abl e.

16

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 2003 CS for SB 1470
307-21

5 89- 03
(111) Mdify or continue the child's probation program
or postconmmtment probation program

(1'V) Revoke probation or postcomitnent probation and
commit the child to the departnent.

d. Notwithstanding s. 743.07 and paragraph (d), and
except as provided in s. 985.31, the termof any order placing
a child in a probation programnust be until the child's 19th
bi rthday unless he or she is released by the court, on the
notion of an interested party or on its own notion

2. Commit the child to a licensed child-caring agency
willing to receive the child, but the court nay not commit the
child to ajail or to a facility used prinmarily as a detention
center or facility or shelter

3. Commit the child to the Department of Juvenile
Justice at a residential commitnent |evel defined in s.

985. 03. Such commtnent nust be for the purpose of exercising
active control over the child, including, but not linmted to,
custody, care, training, urine nonitoring, and treatnent of
the child and rel ease of the child into the community in a
post conmit nent nonresidential conditional rel ease program |f
the child is eligible to attend public school follow ng
residential conmitnment and the court finds that the victimor
a sibling of the victimin the case is or may be attending the
sanme school as the child, the comm tnent order shall include a
finding pursuant to the proceedi ngs described in s.
985.23(1)(d). If the child is not successful in the

condi tional rel ease program the departnment may use the
transfer procedure under s. 985.404. Notwi thstanding s. 743.07
and paragraph (d), and except as provided in s. 985.31, the
termof the commtnent nust be until the child is discharged
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by the departnent or until he or she reaches the age of 19,

except as provided in s. 985.201(4)2%.
4. Revoke or suspend the driver's license of the

chi | d.

5. Require the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to render comunity service in a public service
program

6. As part of the probation programto be inpl enented
by the Departnent of Juvenile Justice, or, in the case of a
commtted child, as part of the comrunity-based sanctions
ordered by the court at the disposition hearing or before the
child' s release fromcommtnent, order the child to nake
restitution in noney, through a pronissory note cosigned by
the child's parent or guardian, or in kind for any danage or
| oss caused by the child's offense in a reasonabl e anobunt or
manner to be determ ned by the court. The clerk of the circuit
court shall be the receiving and di spensing agent. In such
case, the court shall order the child or the child's parent or
guardian to pay to the office of the clerk of the circuit
court an anmpunt not to exceed the actual cost incurred by the
clerk as a result of receiving and di spensing restitution
payments. The clerk shall notify the court if restitution is
not nmade, and the court shall take any further action that is
necessary against the child or the child's parent or guardian
A finding by the court, after a hearing, that the parent or
guardi an has made diligent and good faith efforts to prevent
the child fromengaging in delinquent acts absol ves the parent
or guardian of liability for restitution under this
subpar agr aph.
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7. Oder the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to participate in a community work project, either as
an alternative to nonetary restitution or as part of the
rehabilitative or probation program

8. Commit the child to the Department of Juvenile
Justice for placenent in a programor facility for serious or
habi tual juvenile offenders in accordance with s. 985.31. Any
commtnment of a child to a programor facility for serious or
habi tual juvenile offenders nust be for an indeterninate
period of tine, but the tine may not exceed the maxi numterm
of inprisonnent that an adult may serve for the sane offense
The court may retain jurisdiction over such child until the
child reaches the age of 21, specifically for the purpose of
the child conpleting the programor until the age of 22 for

t he purpose of conpleting the program and conditional rel ease.

9. In addition to the sanctions inposed on the child,
order the parent or guardian of the child to performcommunity
service if the court finds that the parent or guardian did not
nmake a diligent and good faith effort to prevent the child
fromengaging in delinquent acts. The court may al so order the
parent or guardian to nake restitution in noney or in kind for
any damage or | oss caused by the child' s offense. The court
shall determ ne a reasonabl e anount or manner of restitution
and paynent shall be nmade to the clerk of the circuit court as
provi ded in subparagraph 6.

10. Subject to specific appropriation, commt the
juvenil e sexual offender to the Departnent of Juvenile Justice
for placenent in a programor facility for juvenile sexua
of fenders in accordance with s. 985.308. Any comitnent of a
juvenil e sexual offender to a programor facility for juvenile
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sexual offenders nust be for an indeterninate period of tine,
but the tine may not exceed the maxi numterm of inprisonnent
that an adult may serve for the sane of fense. The court may
retain jurisdiction over a juvenile sexual offender until the

juveni |l e sexual offender reaches the age of 21, specifically
for the purpose of conpleting the programor until the age of

22 for the purpose of conpleting the program and conditiona

rel ease.

Section 8. Subsection (13) is added to section
985.404, Florida Statutes, to read:

985.404 Administering the juvenile justice
conti nuum - -

(13) The Auxiliary Juvenile Justice Oficer Program

may be established to assist the departnent in reducing

juvenile crine. The Departnent of Juvenile Justice shal

devel op the Auxiliary Juvenile Justice Program gui delines.

The program shall recruit, train, and supervise vol unt eer

citizens as auxiliary juvenile justice officers for the

pur pose of providing direct supervision of juveniles who are

in detention, juveniles who are on probation, juveniles who

are youth participating in diversion services, and juveniles

who are on postconmitnent or conditional rel ease supervision

The auxiliary juvenile justice officers shall supervise,

transport, participate in public functions with, and nentor

juvenile youth. Auxiliary juvenile justice officers may

performintake and screening functions. An auxiliary juvenile

justice officer nmust be supervised at all tines by a juvenile

probation officer, a juvenile detention officer, or other

certified juvenile justice officer and is not solely

responsible for any juvenile. Each auxiliary juvenile justice

officer nmust neet all eligibility criteria and successfully
20
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1| conplete the standard training and certification programat a
2 | desi gnat ed acadeny or shall remmin on trainee status unti

3] certification. Volunteers shall serve without conpensation

4| but are eligible for reinbursenent for travel and per diem

5] expenses. Auxiliary juvenile justice officers may not carry
6 | weapons or firearns on their person or in their vehicle while
7| performing their job responsibilities and shall be eval uated
8 | every 6 nonths.

9 Section 9. Paragraph (a) of subsection (2) of section
10 | 287.042, Florida Statutes, is anended to read:

11 287.042 Powers, duties, and functions.--The departnent
12 | shall have the follow ng powers, duties, and functions:

13 (2)(a) To establish purchasing agreenents and procure
14 | state termcontracts for commpditi es and contractual services,
15| pursuant to s. 287.057, under which state agencies shall, and
16 | eligible users may, nmake purchases pursuant to s. 287.056. The
17 | departnent may restrict purchases fromsone termcontracts to
18 | state agencies only for those termcontracts where the

19 | inclusion of other governnental entities will have an adverse
20| effect on conpetition or to those federal facilities |ocated
21| in this state. In such planning or purchasing the Ofice of

22 | Supplier Diversity may nonitor to ensure that opportunities
23| are afforded for contracting with mnority business

24 | enterprises. The departnent, for state termcontracts, and al
25| agencies, for nultiyear contractual services or term

26 | contracts, shall explore reasonable and economnical neans to
27 | utilize certified mnority business enterprises. Purchases by
28 | any county, nunicipality, private nonprofit comunity

29 | transportation coordi nator designated pursuant to chapter 427,
30 | while conducting business related solely to the Conm ssion for
31| the Transportation D sadvantaged; purchases by a contracted
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1| provider organi zation acting as an agent for the Departnent of
2 | Juvenile Justice while conducting business related solely to
3| the provision of services to juveniles under chapters 984 and
4] 985; purchases by any;—et+ other |ocal public agency under the
5] provisions in the state purchasing contracts; -and purchases,
6| fromthe corporation operating the correctional work prograns,
7 | of products or services that are subject to paragraph (1) (f),
8| are exenmpt fromthe conpetitive solicitation requirenents

9| otherwi se applying to their purchases.

10 Section 10. This act shall take effect July 1, 2003.
11

12 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

13 OMinate Bril 1470

14

15| Corrects a misspelling.
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