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HB 1471
CHAMBER ACTI ON

The Conmittee on Finance & Tax recommends the foll ow ng:
Conmittee Substitute
Renove the entire bill and insert:

A bill to be entitled

An act relating to the Departnent of Agriculture and
Consuner Services; anmending s. 527.01, F.S.; revising the
definition of "qualifier" for purposes of ch. 527, F.S.,
relating to sale of Iiquefied petroleumgas; revising the
definition of "category I |iquefied petroleum gas deal er”;
revising the definition of "category Il |iquefied

petrol eum gas di spenser”; revising the definition of

gas installer"; revising the definition of "specialty

deal er for industrial uses only"; anending s. 527.02,
F.S.; providing for licensure of category V |liquefied
petrol eum gases deal ers for industrial uses only;
providing license fees for such dealers; creating s.
527.0201, F.S.; reorganizing existing subsections of

Florida Statutes; providing for exam nation of such
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29 act as a qualifier for nore than one licensed | ocation;
30 provi ding an additional prerequisite for certification as
31 a master qualifier; clarifying provisions with respect to
32 procedure in the event of specified vacancies in qualifier
33 and master qualifier positions; clarifying provisions with
34 respect to suspension of a license in the event that a
35 busi ness organi zati on no | onger possesses a duly
36 designated qualifier; providing procedure with respect to
37 category | liquefied petroleumgas dealers or LP gas
38 installers who no | onger possess a master qualifier but
39 enpl oy a category | liquefied petrol eum gas deal er or LP
40 gas installer qualifier; providing that the departnent may
41 deny, refuse to renew, suspend, or revoke a qualifier card
42 or master qualifier certificate for specified causes;
43 anmending s. 527.06, F.S.; conformng a cross reference;
44 anmendi ng s. 527.065, F.S.; revising conditions under which
45 i quefied petroleumgas |icensees nust notify the
46 departnent of |iquefied petroleumgas-rel ated accidents
47 i nvol vi ng a custoner account; anending s. 527.11, F. S
48 revising a prerequisite to obtaining a liquefied petrol eum
49 gas license; anending s. 527.13, F.S.; authorizing the
50 departnent to i npose adm nistrative penalties and suspend
51 or revoke a qualification for violation of the provisions
52 of ch. 527, F.S., rules adopted pursuant thereto, or a
53 cease and desist order; increasing the period of tinme in
54 which |icensees may pay penalties to the departnent;
55 aut hori zing the departnment to issue a warning letter to
56 I i censehol ders, master qualifiers, qualifiers, or others
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57 inlieu of an administrative or civil penalty for first
58 viol ations; anmending s. 527.22, F.S.; revising terns of
59 menber shi p of the Propane Gas Educati on, Safety, and
60 Research Council; anending s. 559.904, F.S.; revising
61 provisions relating to applications, renewal applications,
62 registration, and registration fees with respect to notor
63 vehicl e repair shops; anending s. 559.929, F.S.
64 elimnating a condition under which the departnment may
65 wai ve security requirenents with respect to registration
66 as a seller of travel; anmending s. 501.143, F. S
67 providing limtations on contracts for ballroom dance
68 studi o services, the renewal of such contracts, and ora
69 or witten representations with respect thereto; providing
70 penal ties, renedies, and enforcenent; anending s. 507. 083,
71 F.S.; revising registration requirenents for noving
72 services; amending s. 507.04, F.S.; revising requirenents
73 Wi th respect to insurance coverage for noving services;
74 provi ding an effective date.
75
76| Be It Enacted by the Legislature of the State of Florida:
77
78 Section 1. Paragraph (h) is added to subsection (5) of
79| section 527.01, Florida Statutes, subsections (6), (7), (10),
80| and (11) are anended, and a new subsection (19) is added to said
81| section, to read:
82 527.01 Definitions. As used in this chapter:
83 (5 "Qualifier" neans any person who has passed a
84| conpetency exam nation adm nistered by the departnment and is
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85| enployed by a |licensed business in one or nore of the follow ng
86| classifications:
87 (h) Category V liqguefied petrol eum gases deal er for

88| industrial uses only.

89 (6) "Category | liquefied petroleum gas deal er" neans any
90| person selling or offering to sell by delivery or at a

91| stationary location any liquefied petroleumgas to the ultimte
92| consuner for industrial, commercial, or donestic use; any person
93| leasing or offering to | ease, or exchanging or offering to

94| exchange, any apparatus, appliances, and equi pnent for the use
95| of liquefied petroleumgas; any person installing, servicing,

96| altering, or nodifying apparatus, piping, tubing, appliances,

97| and equi pnent for the use of |iquefied petroleumor natural gas;

98| any person installing carburetion equipnent; or any person

99| requalifying cylinders.

100 (7) "Category Il liquefied petroleum gas di spenser” neans
101| any person engaging in the business of operating a Iiquefied

102| petrol eum gas dispensing unit for the purpose of serving liquid
103| products to the ultimte consuner for industrial, conmmercial, or
104| donestic use, and selling or offering to sell, or |easing or

105| offering to | ease, apparatus, appliances, and equi pnment for the

106/ wuse of liquefied petroleumgas, including naintaining a cylinder

107| storage rack at the licensed business |ocation for the purpose

108 of storing cylinders filled by the |icensed business for sale or

109| use at a |l ater date engagihg—+n—the business—ofoperating—a
110| eylinder—exchange—unit.

111 (10) "LP gas installer"” neans any person who is engaged in

112| the liquefied petrol eum gas business and whose services include
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113| the installation, servicing, altering, or nodifying of
114| apparatus, piping, tubing, tanks, and equi pment for the use of

115| liquefied petroleum or natural gas and selling or offering to

116/ sell, or leasing or offering to | ease, apparatus, appliances,

117 and equi pment for the use of |iquefied petroleumor natural gas.

118 (11) "Specialty installer” neans any person involved in
119| the installation, service, or repair of |iquefied petroleum or
120| natural gas appliances and equi pment, and selling or offering to
121| sell, or leasing or offering to | ease, apparatus, appliances,
122| and equi pnment for the use of |liquefied petrol eum gas, whose

123| activities are limted to specific types of appliances and

124| equi pment as designated by department rule.

125 (19) "Category V liquefied petrol eum gases deal er for

126 industrial uses only" nmeans any person engaged in the business

127) of filling, selling, and transporting |iquefied petrol eum gas

128 containers for use in welding, forklifts, or other industrial

129| applications.

130 Section 2. Section 527.02, Florida Statutes, is amended,
131| and section 527.0201, Florida Statutes, is created, to read:

132 527.02 License; penalty; fees.

133 (=) It is unlawmful for any person to engage in this
134| state in the activities of a pipeline systemoperator, category
135/ | liquefied petroleum gas deal er, category Il liquefied

136/ petrol eum gas di spenser, category |1l liquefied petrol eum gas

137| cylinder exchange operator, category IV liquefied petrol eum gas

138| di spenser and recreational vehicle servicer, category V

139 |iquefied petrol eum gases deal er for industrial uses only, LP

140| gas installer, specialty installer, dealer in liquefied
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141| petrol eum gas appliances and equi pnent, nanufacturer of

142| liquefied petrol eum gas appliances and equi pnment, requalifier of
143| cylinders, or fabricator, repairer, and tester of vehicles and
144| cargo tanks without first obtaining fromthe departnent a

145 license to engage in one or nore of these businesses. The sale
146| of liquefied petroleumgas cylinders with a volune of 10 pounds
147| water capacity or 4.2 pounds |liquefied petrol eum gas capacity or
148| less is exenpt fromthe requirenents of this chapter. It is a
149| felony of the third degree, punishable as provided in s.

150 775.082, s. 775.083, or s. 775.084, to intentionally or

151 willfully engage in any of said activities without first

152| obtaining appropriate licensure fromthe departnent.

153 (2) Each business |ocation of a person having nultiple

154| locations shall be separately |icensed and nust neet the

155| requirements of this section. Such |icense shall be granted to
156| any applicant determ ned by the departnent to be conpetent,

157 qualified, and trustworthy who files with the departnent a

158| surety bond, insurance affidavit, or other proof of insurance,
159| as hereinafter specified, and pays for such license the

160 follow ng original application fee for new |licenses and annual

161| renewal fees for existing |licenses:

162
Li cense Cat egory Origi nal Renewal
Appl i cati on Fee Fee
163
Category | liquefied
petrol eum gas dealer ... ... L. $525 $425
Category Il liquefied
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petrol eum gas dispenser ... ... .. ... 525 375
Category |11 liquefied

petrol eum gas cyl i nder

exchange unit operator ... ... . .. 100 65
Category 1V liquefied gas

di spenser and recreational

vehicle servicer L 525 400
Category V liquefied

petrol eum gases deal er for

i ndustrial uses only ... L 300 200
LP gas installer ... 300 200
Specialty installer ... .. L. 300 200

Deal er in appliances and
equi pnent for use of
liquefied petroleumgas ................... 50 45
Manuf acturer of |iquefied
petrol eum gas appli ances
and equi prent L 525 375
Requal ifier of cylinders .................. 525 375
Fabricator, repairer, and
tester of vehicles and
cargo tanks L 525 375
164
165 (3) Any applicant for original |icense whose application
166| is submtted during the last 6 nonths of the |icense year may
167| have the original |icense fee reduced by one-half for the 6-
168/ nonth period. This provision shall apply only to those conpani es

169| applying for an original |icense and shall not be applied to
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170| licensees who held a license during the previous |icense year
171| and failed to renew the license. The departnent may refuse to
172| issue an initial |license to any applicant who is under

173| investigation in any jurisdiction for an action that woul d

174| constitute a violation of this chapter until such tine as the
175| investigation is conplete.

176 (4)b)y Any person applying for a liquefied petrol eum gas
177\ license as a specialty installer, as defined by s. 527.01(11),
178 shall upon application to the departnent identify the specific
179| area of work to be perforned. Upon conpletion of all |icense

180| requirenents set forth in this chapter, the departnent shal

181| issue the applicant a license specifying the scope of work, as
182| identified by the applicant and defined by rule of the

183| departnent, for which the person is authorized.

184 (5)¢e)> The license fee for a pipeline system operator

185/ shall be $100 per system owned or operated by the person, not to
186| exceed $400 per license year. Such license fee applies only to a
187| pipeline system operator who owns or operates a |liquefied

188| petroleum gas pipeline systemthat is used to transmt |iquefied
189| petroleum gas froma comon source to the ultinmate custoner and
190| that serves 10 or nore custoners.

191 (6)e) The departnment shall promul gate rul es specifying
192| acts deened by the departnment to denonstrate a | ack of

193] trustworthiness to engage in activities requiring a license or
194\ qualifier identification card under this section.

195 (7)e)> Any license issued by the departnent may be

196/ transferred to any person, firm or corporation for the

197| remainder of the current |icense year upon witten request to
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198| the departnment by the original Iicenseholder. Prior to approval
199| of any transfer, all licensing requirenments of this chapter nust

200| be net by the transferee. A license transfer fee of $50 shall be
201| charged for each such transfer

202 527.0201 Qualifiers; master qualifiers; exam nations.--
203 ()2 In addition to the requirenents of s. 527.02

204| subseetion{l), any person applying for a license to engage in
205 the activities of a pipeline system operator, category I

206| liquefied petroleum gas dealer, category Il liquefied petrol eum
207| gas dispenser, category IV liquefied petrol eum gas di spenser and

208| recreational vehicle servicer, category V liquefied petrol eum

209| gases dealer for industrial uses only, LP gas installer,

210 specialty installer, requalification of cylinders, or

211| fabricator, repairer, and tester of vehicles and cargo tanks,
212| nust prove conpetency by passing a witten exam nation

213| adm nistered by the departnment or its agent with a grade of 75
214| percent or above. Each applicant for exam nation shall submt a
215| $20 nonrefundabl e fee. The departnment shall by rule specify the
216| general areas of conpetency to be covered by each exam nation
217 and the relative weight to be assigned in grading each area

218| tested.

219 (2)=)> Application for exam nation for conpetency may be
220 nmade by an individual or by an owner, a partner, or any person

221| enpl oyed by ihA—a—supervi-sory——capaci-ty—of the |license applicant.

222\ Upon successful conpletion of the conpetency exam nation, the

223| departnment shall issue a qualifier identification card to the

224| exam nee.
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225 (a) Qualifier identification cards, except those issued to
226| category | liquefied petroleumgas dealers and |iquefied

227| petroleumgas installers, shall remain in effect as |ong as the
228| individual shows to the departnent proof of active enploynent in
229 the area of exam nation and all continuing education

230 requirenents are net. Should the individual term nate active

231| enploynent in the area of exam nation for a period exceeding 24
232 nonths, or fail to provide docunentation of conti nuing

233| education, the individual's qualifier status shall automatically

234| expire. If the qualifier status has expired, the individual nust

235| apply may—reapply for and successfully conplete an exam nation
236/ by the departnment in order to reestablish qualifier status.
237 (b) Every business organi zation shall enpl oy pessess—such

238 a full-time qualifier at all tinmes who has successfully
239| conmpleted an exam nation in the corresponding category of the

240 license held by the business organization. No person nay act as

241 a qualifier for nore than one |licensed | ocation.
242 (3)fb) Qualifier cards issued to category | |iquefied
243| petroleum gas dealers and liquefied petroleumgas installers

244| shall expire 3 years after the date of issuance. Al category |
245 liquefied petroleumgas dealer qualifiers and |iquefied

246| petroleumgas installer qualifiers holding a valid qualifier
247 card upon the effective date of this act shall retain their

248| qualifier status until July 1, 2003, and nmay sit for the nmaster
249| qualifier exam nation at any time during that tinme period. Al
250 such AHternatively—all category | |iquefied petrol eum gas

251| dealer qualifiers and liquefied petroleumgas installer

252| qualifiers may renew their qualification on or before July 1,
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253| 2003, upon application to the departnent, paynment of a $20

254! renewal fee, and docunentation of the conpletion of a m ni num of
255 12 hours approved continui ng education courses, as defined by
256| departnent rule, during the previous 3-year period. Applications
257 for renewal nust be made 30 cal endar days prior to expiration.
258| Persons failing to renew prior to the expiration date nust

259| reapply and take a qualifier conpetency exam nation in order to
260 reestablish category I |iquefied petroleum gas deal er qualifier
261 and liquefied petroleumgas installer qualifier status. In the
262 event a category | liquefied petroleumgas qualifier or

263| liquefied petroleumgas installer qualifier becones a master

264 qualifier at any time during the effective date of the qualifier
265 card, the card shall remain in effect until expiration of the
266 master qualifier certification.

267 (4)3)> A qualifier for a business organization involved in
268 installation, repair, maintenance, or service of liquefied

269| petrol eum gas appliances, equi pnent, or systens nust actually
270 function in a supervisory capacity of other conpany enpl oyees
271 installing, repairing, maintaining, or servicing |liquefied

272| petrol eum gas appliances, equi pnent, or systens. A separate

273 qualifier shall be required for every 10 such enpl oyees.

274 Additional qualifiers are required for those business

275 organi zations enploying nore than 10 enpl oyees that install,

276| repair, maintain, or service |iquefied petroleum gas equi pnment
277 and systens.

278 (54 In addition to all other Iicensing requirenents,
279 each category | liquefied petrol eumgas dealer and |iquefied

280 petroleumgas installer nust, at the tine of application for
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281| licensure, identify to the departnent one naster qualifier who
282 is a full-time enployee at the |icensed |ocation. This person
283| shall be a nmanager, owner, or otherwise primarily responsible
284| for overseeing the operations of the |icensed | ocation and nust
285 provide docunentation to the departnment as provided by rule. The
286/ nmaster qualifier requirement shall be in addition to the

287| requirenents of subsection (1){2).

288 (a) In order to apply for certification as a master

289| qualifier, each applicant nust be a category | |iquefied

290 petroleumgas dealer qualifier or liquefied petrol eum gas

291| installer qualifier, nmust be enployed by a |licensed category |
292| liquefied petroleum gas dealer, liquefied petroleum gas

2903| installer, or applicant for such |icense, nust provide

294| docunentation of a m ninumof one year's work experience in the

295/ gas industry, and nmust pass a nmaster qualifier conpetency

296/ exam nation. Master qualifier exam nations shall be based on
297 Florida's laws, rules, and adopted codes governing |iquefied
298| petrol eum gas safety, general industry safety standards, and
299| admnistrative procedures. The exam nation nust be successfully
300 conpleted by the applicant with a grade of 75 percent or nore.
301 Each applicant for master qualifier status shall submt to the
302| departnent a nonrefundabl e $30 exanination fee prior to the

303| exam nati on.

304 (b) Upon successful conpletion of the naster qualifier
305 exam nation, the departnent shall issue the exam nee a
306 certificate of master qualifier status which shall include the

307| nane of the licensed conpany for which the master qualifier is

308 enployed. A master qualifier may transfer fromone |icensehol der
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309 to another upon beconi ng enpl oyed by the conpany and providing a
310f written request to the departnent.

311 (c) Master qualifier status shall expire 3 years after the
312| date of issuance of the certificate and may be renewed by

313| subm ssion to the departnent of docunentation of conpletion of
314 at least 12 hours of approved continui ng educati on courses

315| during the 3-year period; proof of enploynent with a |Iicensed
316/ category | liquefied petroleumgas deal er, liquefied petroleum
317| gas installer, or applicant; and a $30 certificate renewal fee.
318 The departnent shall define, by rule, approved courses of

319 continui ng educati on.

320 (d) Each category | liquefied petrol eum gas deal er or

321| liquefied petroleumgas installer |icensed as of August 31,

322| 2000, shall identify to the departnent one current category I
323| liquefied petroleumgas dealer qualifier or |liquefied petrol eum
324| gas installer qualifier who will be the designated naster

325 qualifier for the licensehol der. Such individual nust provide
326/ proof of enploynment for 3 years or nore within the |iquefied

327| petroleumgas industry, and shall, upon approval of the

328| departnent, be granted a master qualifier certificate. Al other
329 requirenents with regard to naster qualifier certificate

330 expiration, renewal, and continuing education shall apply.

331 (6)65)> A vacancy in a qualifier or master qualifier

332| position in a business organization which results fromthe

333| departure of the qualifier or master qualifier shall be

334| imrediately reported to the departnent by the departing

335 qualifier or master qualifier and the |icensed conpany.
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336 (a) In the event a business organization no |onger
337| possesses a duly designated qualifier, as required by this
338| section, its liquefied petroleumgas |licenses shall be suspended

339 by order of the departnent after 20 working days. The license

340 and shall remain suspended until a conpetent qualifier has been
341| enployed, the order of suspension tern nated by the departnent,
342| and the |license reinstated retatned. A vacancy in the qualifier

343| position for a period of nmore than 20 worki ng days shall be

344| deened to constitute an imediate threat to the public health,
345| safety, and welfare. Failure to obtain a replacenment qualifier
346 within 60 days of the vacancy shall be grounds for revocation of
347\ licensure or eligibility for licensure.

348 (b) Any category | |iquefied petroleum gas dealer or LP

349| gas installer who no | onger possesses a nmaster qualifier but

350 currently enploys a category | liquefied petrol eum gas deal er or

351 LP gas installer qualifier as required by this section, shal

352| have 60 days within which to replace the master qualifier. If

353| the conpany fails to replace the naster qualifier within t he 60-

354 day tine period, the |license of the conpany shall be suspended

355| by order of the departnent. The |license shall renain suspended

356 until a conpetent nmster qualifier has been enpl oyed, the order

357| of suspension has been term nated by the departnent, and the

358| license reinstated. Failure to obtain a replacenent naster

359 qualifier within 90 days of the vacancy shall be grounds for

360 revocation of licensure or eligibility for licensure.

361 (7) The Departnment nmy deny, refuse to renew, suspend, or

362| revoke any qualifier card or master qualifier certificate for

363| any of the foll ow ng causes:
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364 (a) Violation of any provision of this chapter or any rule

365| or order of the departnent;

366 (b) Falsification of records relating to the qualifier

367| card or nmster qualifier certificate; or

368 (c) Failure to neet any of the renewal requirenents.

369 (8)6)> Any individual having conpetency qualifications on
370 file with the departnent may request the transfer of such

371 qualifications to any existing |icensehol der by making a witten
372| request to the departnent for such transfer. Any individual

373| having a conpetency exam nation on file with the departnent may
374 use such exam nation for a new |license application after making
375 application in witing to the departnent. Al exam nations are
376/ confidential and exenpt fromthe provisions of s. 119.07(1).

377 (99H If a duplicate license, qualifier card, or master
378/ qualifier certificate is requested by the |icensee, a fee of $10
379 nust be received before issuance of the duplicate Iicense or

380 card. If a facsimle transm ssion of an original license is

381| requested, upon conpletion of the transm ssion a fee of $10 nust
382| be received by the departnent before the original |icense may be
383 nmailed to the requester.

384 (10) 8> Al revenues collected herein shall be deposited
385 in the CGeneral Inspection Trust Fund for the purpose of

386 adm nistering the provisions of this chapter.

387 Section 3. Subsection (4) of section 527.06, Florida
388| Statutes, is anended to read:

389 527.06 Rul es.

390 (4) Rules in substantial conformty with the published

391| standards in Title 49 of the Code of Federal Regul ations
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392 relative to liquefied petrol eum gas pi pelines shall be deened to
393 be in substantial conformty with the generally accepted

394| standards of safety concerning the sane subject natter.

395 Violation of any provision of the rules adopted pursuant to this
396| subsection may be enjoi ned under the provisions of s. 527.09.
397 Any person who violates any provision of the rules adopted

398| pursuant to this subsection shall be subject to a civil penalty
399 not to exceed $25,000 for each such violation for each day that
400| such violation persists, except that the maxinmumcivil penalty
401| shall not exceed $500,000, in aggregate, for any related series
402 of violations. Any such civil penalty may be conproni sed by the
403| departnment. In determ ning the amount of such penalty or the

404 anount agreed upon in conpromni se, the appropriateness of such
405| penalty to the size of the business of the person charged, the
406 gravity of the violation, and the good faith of the person

407 charged in attenpting to achieve conpliance after notification
408 of a violation shall be considered. Each penalty shall be a lien
409 wupon the real and personal property of such person and

410| enforceable by the departnent as statutory |iens under chapter
411| 85, the proceeds of which shall be deposited in the CGenera

412| I nspection Trust Fund, as provided in s. 527.0201 527-02.

413 Section 4. Subsection (1) of section 527.065, Florida
414| Statutes, is anmended to read:

415 527.065 Notification of accidents; |eak calls.

416 (1) Imrediately upon discovery, all liquefied petroleum

417\ gas licensees shall notify the departnent of any |iquefied
418| petrol eum gas-rel ated gas—+elated accident involving a |iquefied
419| petroleum gas |licensee eenpany or customer account which:
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420 (a) Wiich caused a death or personal injury requiring
421| professional nedical treatnent;
422 (b) \Were Resulted—in—+the uncontrolled ignition of

423| liquefied petroleumgas resulted in death, personal injury, or

424| property damage exceedi ng $1, 000; or

425 (c) Wich caused estinmated danage to property exceeding
426 $1, 000.

427 Section 5. Subsection (1) of section 527.11, Florida
428 Statutes, is anended to read:

429 527.11 M ni mum st or age.

430 (1) Every person who engages in the distribution of

431| liquefied petroleumgas for resale to donmestic, comrercial, or

432 industrial consuners as a prerequisite to obtaining a |liquefied

433| petroleum gas license shall install, own or | ease a bul k storage

434 filling plant of not |less than 18,000 gallons (water capacity)
435 within the state and shall be located within a 75-m | e radius of

436| the licensed conpany's business location. This bul k storage

437 filling plant nmust have | oadi hg and unl oadi ng provi sions solely

438 for the |licensehol der and be operated and naintained in

439| conpliance with this chapter for the duration of the |icense.

440 Section 6. Section 527.13, Florida Statutes, is anmended to
441 read:

442 527.13 Administrative fines fHne and warning letters.--
443 (1) If any person violates any provision of this chapter

4441 or any rul e adopted pursuant thereto or a cease and desi st

445( order, the departnent may inpose a civil or adm nistrative

446| penalties penralty not to exceed $3,000 for each offense, or

447\ suspend or revoke the license or qualification issued to such
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448\ person, or any of the foregoing. The cost of the proceedings to

449 enforce this chapter may be added to any penalty inposed. The

450 departnent may allow the |icensee a reasonable period, not to
451| exceed 90 36 days, within which to pay to the departnent the

452 anmount of the penalty so inposed. If the licensee fails to pay
453| the penalty in its entirety to the departnent at its office at
454 Tal | ahassee within the period so allowed, the |licenses of the
455( licensee shall stand revoked upon expiration of such period.

456 (2) If any license expires while adm nistrative charges

457| are pending against the license, the proceedi ngs agai nst the

458| l|icense shall continue to conclusion as if the license were
459 still in effect.
460 (3) Inlieu of an adm nistrative or civil penalty in

461| subsection (1) of this section, the departnent nay issue a

462 warning letter to the |license holder, master qualifier,

463| qualifier, or any person for a first violation.
464 (43> Al such fines, nonetary penalties, and costs

465 received by the departnment shall be deposited in the General
466| | nspection Trust Fund for the purpose of adm nistering the

467| provisions of this chapter.

468 Section 7. Paragraph (c) of subsection (2) of section

469| 527.22, Florida Statutes, is anended to read:

470 527.22 Florida Propane Gas Education, Safety, and Research
471 Council established; nenbership; duties and responsibilities.
472 (2)

473 (c) Council nenbers shall be appointed to staggered terns
474| of 4 year s—except—that—of the initialrenbers—appointed—five
475| shall—be-appointed forternsof 2 years,five shall -be appointed
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479
480( in unexpired ternms of council nmenbers may be filled by the

481 council subject to approval of the comm ssioner. Mubers—{fitlhng
482 i i i

483 Section 8. Section 559.904, Florida Statutes, is anended
484 to read:
485 559.904 Modtor vehicle repair shop registration;

486( application; exenption.

487 (1) Each notor vehicle repair shop engaged or attenpting
488 to engage in the business of notor vehicle repair work mnust
489| register with the departnent prior to doing business in this
490 state. The application for registration nust be on a form

491 provided by the departnent and nust include at |east the

492 follow ng information:

493 (a) The nane of the applicant.
494 (b) The nane under which the applicant is doing business.
495 (c) The business address at which the applicant perforns

496 repair work or in the case of a nobile notor vehicle repair
497| shop, the hone address of the owner, if different fromthe
498| busi ness address.

499 (d) Copies of all licenses, permts, and certifications
500 obtained by the applicant or enployees of the applicant.

501 (e) Nunmber of enployees which the applicant intends to
502 enploy or which are currently enpl oyed.
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503 (2) Any notor vehicle repair shop naintaining nore than
504| one place of business may file a single application biennially
505 annualby, which, along with the other information required by
506| this part, clearly indicates the |ocation of and the i ndividual

507| in charge of each facility or in the case of a nobile notor

508 vehicle repair shop, the hone address of the owner, if different
509| from the business address. In such case, fees shall be paid for
510/ each pl ace of business.

511 (3) Each application for registration nust be acconpani ed
512| by a registration fee calculated on a per-year basis setfeoerth

513| as foll ows:

514 (a) If the place of business has 1 to 5 enpl oyees: $50.
515 (b) If the place of business has 6 to 10 enpl oyees: $150.
516 (c) If the place of business has 11 or nore enpl oyees:

517 $300.

518 (4) Each initial and—+renewal application for registration

519| nust be acconpanied by copies of the applicant's estinate and

520 invoice fornms. Each renewal application for registration nust be

521| acconpani ed by copies of the applicant's estinate and i nvoice

522| forns only in the event the original forns filed by the

523| applicant are changed, altered, or revised. Such forns nust

524 comply with the applicable provisions of this act before a
525 registration nmay be issued.

526 (5) No biennial annual registration fee is required for
527| any notor vehicle repair shop which has a I ocal nunicipal or
528 county |icense issued pursuant to an ordi nance contai ni ng

529| standards which the departnent determ nes are at |east equal to
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530 the requirenents of this part, or for any notor vehicle dealer
531| licensed pursuant to chapter 320.
532 (6) The departnent shall issue to each applicant a

533| registration certificate in the formand size as prescribed by
534| the departnent in accordance with s. 120.60. In the case of an
535/ applicant with nore than one place of business, the departnent
536| shall issue a registration certificate for each place of

537| business. The certificate nust show at |east the nanme and

538| address of the notor vehicle repair shop and the registration
539 nunber for that place of business. In the case of a nobil e notor
540 vehicle repair shop, the certificate nust show the hone address
541| of the owner, if different fromthe business address.

542 (7) Any person applying for or renewing a | oca

543| occupational license on or after Cctober 1, 1993, to engage in

544| business as a notor vehicle repair shop nust exhibit an active

545/ registration certificate er—active—affidavit—of—exenption—proof
546 effHitHingcertificate fromthe departnent before the | ocal

547 occupational license nay be issued or renewed.
548 (8) Each registration nmust be renewed biennially annrualy
549| on or before the expiration date of the current registration. A

550| late fee of $25 shall be paid, in addition to the registration

551 fee or any other penalty, for any registration renewal

552| application that is received by the departnent after the

553| expiration date of the current registration. The departnent may
554| not issue the registration until all fees are paid.

555 (9) No annual- registration application or fee is required
556 for an individual with no enpl oyees and no established place of

557 business. In the case of a nobile notor vehicle repair shop, the
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558 established place of business shall be considered the hone

559| address of the owner, if different than the business address.
560 (10) The departnent may deny, revoke, or refuse to renew
561 the registration of a notor vehicle repair shop based upon a
562 determ nation that the notor vehicle repair shop, or any of its
563 directors, officers, owners, or general partners:

564 (a) Have failed to neet the requirenents for registration
565 as provided in this part;

566 (b) Have not satisfied a civil fine, adm nistrative fine,
567 or other penalty arising out of any adm nistrative or

568 enforcenent action brought by any governnental agency based upon
569| conduct involving fraud, dishonest dealing, or any violation of
570/ this part;

571 (c) Have had against themany civil, crimnal, or

572 adm nistrative adjudication in any jurisdiction, based upon

573 conduct involving fraud, dishonest dealing, or any violation of
574 this part; or

575 (d) Have had a judgnent entered against themin any action
576| brought by the departnent or the state attorney pursuant to ss.
577\ 501.201-501.213 or this part.

578 (11) The departnent shall post a prom nent "C osed by

579 Order of the Departnent” sign on any notor vehicle repair shop
580 that has had its registration suspended or revoked. The

581| departnent shall also post a sign on any notor vehicle repair
582| shop that has been judicially or admnistratively determned to
583| be operating without a registration. It is a m sdeneanor of the
584| second degree, punishable as provided in s. 775.082 or s.

585 775.083, for any person to deface such sign or renpve such sign
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586 without witten authorization by the departnment or for any notor
587| vehicle repair shop to open for operation without a registration
588 or to open for operation as a notor vehicle repair shop while
589| its registration is suspended or revoked. The departnent may

590| inpose adm nistrative sanctions provided for in s. 559.921(4)
591| for violations of this subsection.

592 (12) In order to inplenent the biennial registration

593| requirenments in this section, the departnent shall have

594| rul enaking authority in order to stagger the registrations over

595| a 2-year period. This subsection shall expire on June 30, 2005.

596 Section 9. Subsection (6) of section 559.929, Florida
597| Statutes, is anended to read:

598 559.929 Security requirenents.

599 (6) The departnment nay waive the bond, letter of credit,

600| or certificate of deposit requirenent on an annual basis if the
601| seller of travel has had 5 or nore consecutive years of

602| experience as a seller of travel in Florida in conpliance with

603| this part, can-denmpnstrate financial—tresponsibility in-the

604 brissi : i T ol I : ,
605| federalincometax—+return- has not had any civil, crimnal, or

606/ administrative action instituted against the seller of travel in
607 the vacation and travel business by any governnental agency or
608/ any action involving fraud, theft, m sappropriation of property,
609 or noral turpitude, and has a satisfactory consuner conpl aint
610 history with the departnment. Such wai ver may be revoked if the
611| seller of travel violates any provision of this part.

612 Section 10. Paragraphs (g) and (h) are added to subsection
613| (4) of section 501.143, Florida Statutes, to read:
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614 501. 143 Dance Studi o Act.

615 (4) CONTRACT REQUI REMENTS. Every contract for ballroom
616/ dance studi o services or |lessons shall be in witing and shal
617 be subject to this section. Al provisions, requirenents, and
618| prohibitions which are mandated by this section shall be

619| contained in the witten contract before it is signed by the
620| custoner. A copy of the signed contract shall be given to the
621| custonmer at the tinme the custonmer signs the contract.

622 (g) No contract for ballroom dance studi o services or

623| | essons shall be for a period in excess of 36 nonths, and

624| thereafter shall only be renewabl e annually. Such renewal

625 contracts nay not be executed and the fee therefore paid until

626 60 days or | ess before the precedi ng contract expires.

627 (h) No ballroom dance studio shall directly or indirectly

628 make any oral or witten representation that a ballroom dance

629 studio contract for future services is for a lifetine,

630| constitutes a perpetual nenbership, or is otherwise for an

631| indefinite term
632 (7) PENALTIES, REMEDI ES. The follow ng penalties and
633| renedies are available for enforcenent of the provisions of this

634| section:

635 (a) The departnent shall have adm nistrative authority to
636| issue a notice of nonconpliance pursuant to s. 120.695 and to
637| suspend or revoke the registration of any ballroom dance studio
638| that violates any of the provisions of this section or the rules
639| adopted or orders issued pursuant to such rules. Such ballroom
640 dance studio may not engage in business while the registration

641| is revoked or suspended.
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642 (b) The departnent nay inpose an adm nistrative fine not
643| to exceed $5,000 per violation against any ballroomdance studio
644| that violates any of the provisions of this section or the rules
645 adopted or orders issued pursuant to this section.

646 (c) Notw thstanding the provisions of subsection(5), the
647| departnment nay require any ballroom dance studi o that has

648| operated or is operating in violation of any of the provisions
649| of this section or the rules adopted or orders issued pursuant
650 to such rules to post security with the departnent in an anount
651| not to exceed $25, 000.

652 (d) The departnment may proceed by injunction to prevent
653| any ballroom dance studi o from doi ng busi ness subject to the

654| provisions of this section until a performance bond, letter of
655 credit, or certificate of deposit is posted with the departnent.
656 (e) The enforcing authority nmay seek a civil penalty not
657 to exceed $5,000 for each violation of this section or the rules
658 adopted or orders issued pursuant to such rules and may

659| institute a civil action in circuit court to recover any

660 penalties or damages allowed in this section and for injunctive
661 relief to enforce conpliance with this section or any rule or
662| order of the departnent.

663 (f) The renedies provided in this section are in addition
664 to any other renedi es available for the sane conduct.

665 (8 CRIMNAL PENALTIES. Any person which know ngly

666| violates this section conmts a m sdeneanor of the first degree,
667| puni shable as provided in s. 775.082 or s. 775.083. However, any
668 person which know ngly conducts business as a ballroom dance

669| studio without registering annually with the departnment commits
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670 a m sdeneanor of the second degree, punishable as provided in s.
671 775.082 or s. 775.083.

672 (10) ENFORCEMENT BY CUSTOMER. Any custoner injured by a
673| fraudul ent act or fraudulent omssion in violation of this

674| section may bring an action for the recovery of damages.

675/ Judgnment nay be entered for three tines the anount at which the
676/ actual danmages are assessed, plus costs and reasonabl e

677 attorney's fees.

678 Section 11. Subsection (1) of section 507.03, Florida
679| Statutes, is anended to read:

680 507.03 Registration.--

681 (1) Each nover shall annually register with the

682| departnent, providing its |egal business and trade nane, nailing
683| address, and business |ocations; the full nanes, addresses, and
684| tel ephone nunbers.—and-soctalsecurity nurbers of its owners or
685| corporate officers and directors and the Florida agent of the
686| corporation; a statenent whether it is a donestic or foreign

687| corporation, its state and date of incorporation, its charter
688 nunber, and, if a foreign corporation, the date it registered
689 with the State of Florida, and occupational |icense where

690| applicable; the date on which a nover registered its fictitious
691 nane if the nover is operating under a fictitious or trade nane;
692 the name of all other corporations, business entities, and trade
693 nanes through which each owner of the nover operated, was known,
694| or did business as a nover within the preceding 5 years; and

695| proof of insurance coverage as required by this act.

696 Section 12. Subsection (2) of section 507.04, Florida

697| Statutes, is anended to read:

Page 26 of 27
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O
HB 1471 2003
cs

698 507.04 Cargo legal liability valuation and insurance

699| coverage. --

700 (2) Al insurance coverages required under subsection(1)
701 shall be issued by an insurance conpany or carrier duly

702| authorized to transact business in the State of Florida. The

703| departnment shall way require a nover to present a certificate of

704| insurance evidence of the required coverages prior to issuance
705| of a registration certificate, or renewal thereof, under s.

706| 507.03. The departnent shall be naned as a certificateholder in

707) the certificate, and shall be notified at |least 30 days in

708 advance of any changes in i nsurance coverage.

709 Section 13. This act shall take effect upon becom ng a
710| | aw.
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