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HB 1551 2003
CS
1 CHAMBER ACTI ON
2
3
4
5
6/ The Committee on Business Regul ati on reconmends the foll ow ng:
7
8 Conmittee Substitute
9 Renove the entire bill and insert:
10 A Dbill to be entitled
11 An act relating to the sale of real property; anmending s.
12 689. 26, F.S.; revising certain requirenents for
13 di scl osures that nust be provided to prospective
14 purchasers; providing for cancellation of certain
15 contracts within a tine certain after entering into such
16 contracts; specifying voidability of certain contracts
17 under certain circunstances; providing an effective date.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Section 689.26, Florida Statutes, is anended to
22| read:
23 689. 26 Prospective purchasers subject to association
241 menbership requirenent; disclosure required; covenants;
25| assessnents; contract voidability.--
26 (1)(a) A prospective parcel owner in a comunity nust be
27| presented a disclosure summary before executing the contract for
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28| sale. The disclosure summary nust be in a formsubstantially

29| simlar to the follow ng form

30 DI SCLOSURE SUMVARY

31 FOR

32 (NAVE OF COVMUNI TY)

33

34 1. AS A PURCHASER OF PROPERTY IN TH'S COVMMUNI TY, YOU

35/ (WLL) (WLL NOT) MWLL BE OBLI GATED TO BE A MEMBER CF A

36| HOVEOWNERS' ASSOCI ATl ON.

37 2. THERE HAVE BEEN OR WLL BE RECORDED RESTRI CTI VE

38| COVENANTS GOVERN NG THE USE AND OCCUPANCY OF PROPERTIES IN TH S
39| COVMMUNITY.

40 3. YOU (WLL) (WLL NOI) WLL BE OBLI GATED TO PAY

41| ASSESSMENTS TO THE ASSCCI ATION. YOU (WLL) (WLL NOT) BE

42| OBLI GATED TO PAY SPECI AL ASSESSMENTS TO THE RESPECTI VE

431 MUNI Cl PALITY, COUNTY, OR SPECIAL DI STRI CT. ALL—AHCH

44| ASSESSMENTS ARE SUBJECT TO PERI ODI C CHANGE.

45 4. YOUR FAI LURE TO PAY SPECI AL FHESE ASSESSMENTS OR

46| ASSESSMENTS LEVI ED BY A MANDATORY HOVEOWNERS' ASSOCI ATI ON COULD
47) RESULT IN A LI EN ON YOUR PROPERTY.

48 5. THERE (IS) (1S NOT) AN OBLI GATION TO PAY RENT OR LAND

49| USE FEES FOR RECREATI ONAL OR OTHER COMMONLY USED FACI LI TI ES AS

50 AN OBLI GATI ON OF MEMBERSHI P I N THE HOVEOANERS ASSOCI ATION. (If

51| such obligation exists, then the anount of the current

52| obligation shall be set forth.)

53 6. THE RESTRI CTI VE COVENANTS ( CAN) ( CANNOT) BE AMENDED
54 W THOUT THE APPROVAL OF THE ASSCOCI ATI ON MEMBERSHI P OR, | F NO
55| MANDATORY ASSOCI ATI ON EXI STS, PARCEL OMNERS.
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56 7. THE STATEMENTS CONTAI NED I N THI S DI SCLOSURE FORM ARE

57 ONLY SUMMARY I N NATURE, AND, AS A PROSPECTI VE PURCHASER, YOU

58| SHOULD REFER TO THE COVENANTS AND THE ASSCCI ATI ON GOVERNI NG

59| DOCUMENTS BEFORE PURCHASI NG PROPERTY.

60 8. THESE DOCUMENTS ARE MATTERS OF PUBLI C RECORD AND CAN BE
61| OBTAI NED FROM THE RECORD OFFI CE | N THE COUNTY WHERE THE PROPERTY
62| | S LOCATED.

63
64 DATE:

65 PURCHASER:
66 PURCHASER:
67
68
69 The di scl osure nust be supplied by the devel oper, or by the

70| parcel owner if the sale is by an owner that is not the

71| devel oper. Any contract or agreenent for sale shall refer to and
72| incorporate the disclosure sunmary and shall include, in

73| prom nent | anguage, a statenment that the potential buyer should
74| not execute the contract or agreenent until they have received
75| and read the disclosure summary required by this section.

76 (b) Each contract entered into for the sale of property

77| governed by covenants subject to the disclosure requirenents of

78| this section nmust contain in conspicuous type a cl ause that

79| states:

80 | F THE DI SCLOSURE SUMVARY REQUI RED BY SECTI ON 689. 26,

81| FLORI DA STATUTES, HAS NOT BEEN PROVI DED TO THE PROSPECTI VE

82| PURCHASER BEFORE EXECUTI NG THI S CONTRACT FOR SALE, THI S CONTRACT
83| | S VO DABLE BY BUYER BY DELIVERI NG TO SELLER OR SELLER S AGENT
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84| VWRRITTEN NOTICE OF THE BUYER S | NTENTI ON TO CANCEL W THI N 3 DAYS
85| AFTER RECEI PT OF THE DI SCLOSURE SUMVARY OR PRI OCR TO CLGOSI NG

86| VH CHEVER OCCURS FI RST. ANY PURPORTED WAI VER OF THI S VO DABI LI TY
87| RIGHT HAS NO EFFECT. BUYER S RIGHT TO VO D TH S CONTRACT SHALL
88| TERM NATE AT CLOSI NG

89 (c) A contract that does not conformto the requirenents

90 of this subsection is voidable by the purchaser pursuant to

91| paragraph (b).

92 (2) This section does not apply to any associ ati on

93| requl ated under chapter 718, chapter 719, chapter 721, or

94| chapter 723 or to a subdivider registered under chapter 498; and
95| also does not apply if disclosure regarding the association is
96| otherw se made in connection with the requirenments of chapter

971 718, chapter 719, chapter 721, or chapter 723.

98 Section 2. This act shall take effect Cctober 1, 2003.
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