Florida Senate - 2003 SB 1598
By Senat or Aronberg

27-560- 03

1 A bill to be entitled

2 An act relating to driver training schools;

3 anending s. 488.01, F.S.; requiring persons or
4 entities operating driver training schools to
5 obtain authorization to do so, instead of a

6 license; anending s. 488.02, F.S.; revising

7 powers of the Departnent of Hi ghway Safety and
8 Motor Vehicles with respect to rules and

9 contractual agreements for enforcing provisions
10 relating to driver training schools; anending
11 s. 488.03, F.S.; prescribing fees; providing
12 for biennial renewal of authorization to

13 conduct a school; creating s. 488.031, F.S.

14 providing for application and approval of

15 changes of ownership of driver training

16 school s; creating s. 488.035, F.S.; prescribing
17 prerequi sites for ownership of a driver

18 training school; defining the term"good nora
19 character"; amending s. 488.04, F.S.; providing
20 for certification of instructors; prescribing
21 fees; providing certification period; creating
22 s. 488.041, F.S.; providing prerequisites for
23 certification as a driver training schoo
24 instructor; defining the term"good nora
25 character"; repealing s. 488.045, F.S.
26 relating to agents for commercial driving
27 school s; anmending s. 488.05, F.S.; providing
28 prerequisites for certification of driver
29 training school vehicles; repealing s. 488. 06,
30 F.S., relating to revocation or suspension of
31 licenses and certificates; creating s. 488. 065
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1 F.S.; providing fees for delinquent renewal of
2 an authorization or certificate; providing

3 consequences of failure to renew, repealing s.
4 488.07, F.S., relating to penalties for

5 violations; creating s. 488.075, F.S.

6 providing for formof authorizations and

7 certificates; prohibiting assignnment of

8 aut hori zations and certificates; creating s.

9 488.085, F.S.; proscribing certain acts by

10 school s and instructors and providing crimna
11 penalties for violations; creating s. 488. 09,
12 F.S.; prescribing grounds for discipline by the
13 departnent; creating s. 488.10, F.S.

14 prohibiting reapplication for a specified

15 period after the departnent has denied or

16 revoked authority to conduct a school or act as
17 an instructor; providing exceptions;

18 transferring, renunbering, and anendi ng s.

19 488.08, F.S.; providing for disposition of

20 funds fromlicenses and applications; creating
21 s. 488.12, F.S.; providing that departnment

22 regul ation of driver training schools and

23 instructors is nonexclusive; creating s.

24 488.13, F.S.; providing for investigations,

25 audits, and reviews; providing an effective

26 dat e.

27

28 | Be It Enacted by the Legislature of the State of Florida:
29

30 Section 1. Section 488.01, Florida Statutes, is
31 | anended to read

2
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488.01 Authority Lbieense to engage in business of
operating a driver training dever—s school required.--The

Departnent of Hi ghway Safety and Mtor Vehicl es shal

aut hori ze and regul at e eversee—and—+iecense all driver training
conmmerctat—driver—s school s except truck driving schools. All
comrercial truck driving schools nust shatH—be—+egqutred—+to be
l'i censed pursuant to chapter 1005, and additionally are shatH-
be subject to the provisions of ss. 488.04 and 488.05. No
person, group, organization, institution, business entity, or

corporate entity may engage in the business of operating a
driver training dgver—s school without first obtaining

aut hori zati on a—+ecense—therefor fromthe Departnent of

H ghway Safety and Mdtor Vehicles pursuant to this chapter or

fromthe State Board of Nonpublic Career Education pursuant to
chapt er 1005.

Section 2. Section 488.02, Florida Statutes, is
amended to read:

488.02 Regulatory authority Rutes—and
regutations. - - The Departnent of H ghway Safety and Mot or
Vehi cl es may has—authority—to adopt rules pursuant to ss.

120.536(1) and 120.54 and enter into contractual agreenents

for authorizations and certifications necessary to adninister
iapterent—the——provistons—of this chapter

Section 3. Section 488.03, Florida Statutes, is
amended to read:

488.03 Driver training school tieense; application
expiration; renewal; fees.--

(1) An application for authorization a+t+ieense shal

be made in the formprescribed by the Departnent of H ghway

Safety and Mtor Vehicles. A nonrefundable application fee of

$50 nust acconpany each application for origina

3
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be—refunded— If the application is approved, a further fee of
$300$2066 nust be paid before the authorization H-ecense nmay be

granted issued. The authorization H-eense shall be valid for
a period of 2 years +—year fromthe date granted ef—ssuance
and is not transferable. Each application nust contain the

nane of any owner who has any interest in the school . tnthe
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13 | to—anewowner—of—the—business— The fee for the biennial

14 | appgat renewal of the authorization aticense is $200 $166.
15 (2) The departnent may require information and

16 | certifications to deternmne that the applicant is of good

17 | noral character and neets other requirenents of this chapter
18 Section 4. Section 488.031, Florida Statutes, is

19 | created to read:

20 488. 031 Change of ownership.--

21 (1) An authorization granted to any person or entity
22 | under this chapter may not be transferred or assigned, and a
23 | driver training school may not operate under any nane or at
24 | any |l ocation other than that specified in the application for
25 | authori zation without the prior witten consent of the

26 | Departnent of Hi ghway Safety and Motor Vehicles.

27 (2) A person or entity that seeks to purchase or

28 | acquire control of a driver training school authorized under
29 | this chapter nmust first apply to the departnent for a

30| certificate of approval for the proposed change of ownership.
31| The application nust contain the nane and address of the
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proposed new owner and other information required by the

depart nent.
(3) Any existing stockholders or partners who intend

to acquire, fromother stockholders or partners, control of an

existing driver training school authorized under this chapter

nmust first apply to the departnment for a certificate of

approval for the proposed change of ownership. The application

nmust contain the nanes and addresses of the stockhol ders or

partners who own any part of the driver training school and

are seeking to acquire control and other information required

by the departnent.

(4) Before granting a certificate of approval to an

appli cant that has applied under subsection (2) or subsection

(3), the departnent may conduct an investigation of the

appl i cant and examine the records of the entity as part of the

i nvestigation in accordance with applicable law. As a part of

its investigation, the departnent shall determine if there are

any conpl ai nts pendi ng agai nst the conpany bei ng purchased or

t he owner or owner proposed to operate the school. The

departnent shall grant a certificate of approval only after it

has determi ned that the proposed new owner or owners pPOSSess

the financial ability, experience, and integrity to operate

t he school under this chapter

(5) Any application submitted to the departnent under

this section shall be deened approved if the departnent has

not approved the application, or has rejected the application

and not provided the applicant with the basis for the

rejection, within 90 days after receiving the conpl eted

appl i cati on.
Section 5. Section 488.035, Florida Statutes, is
created to read

5
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488.035 Driver training school authorization

requi renents. - -

(1) Each driver training school owner authorized by

t he Departnent of H ghway Safety and Motor Vehicles nust:

(a) |If an individual, be at |east 21 years of age. If

an entity, have all of its stockholders or partners at | east

21 years of age

(b) If an individual, be of good noral character. If

an entity, have all of its stockholders or partners of good

noral character.

(c) Have the education or nmanagerial or business

experience to successfully operate a driver training school

(d) Enploy at |east one certified instructor

(e) Ensure that any student under age 18 holds a valid

driver's |icense.

(2)(a) As used in this section, the term"good nora

character" nmeans a personal history of honesty,

trustworthiness, fairness, a good reputation for fair

deal i ngs, respect for the rights of others, and conpliance

with state and federal |aw. The departnent shall institute a

t hor ough background i nvestigati on of the good noral character

of each individual owner and of each stockhol der or partner of

an entity. Such investigation nust include:

1. The subnmission of a crininal history report from

t he Departnent of Law Enforcenent.

2. Such other investigation as the departnment

consi ders necessary.

(b) The departnent may deny an application for

aut hori zation or renewal citing |lack of good noral character

Conviction of a crinme within the last 7 years does not

automatically bar any applicant or hol der from obtaining or
6
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conti nuing an authorization. The departnent shall consider the

type of crine conmitted, the crine's relevancy to the driver

training school industry, the length of tine since the

convi ction, and any other factors deened rel evant by the

depart nent.

Section 6. Section 488.04, Florida Statutes, is
amended to read:

488.04 Driver briver—s training school instructors;
certificates; qualifications.--

(1) No person shall receive conpensation for giving
instructions in the operation of notor vehicles or act in the
capacity of a driver prefesstoenal—driver—s training schoo
instructor in this state without first obtaining an
instructor's certificate issued for such purpose by the
Departnent of Hi ghway Safety and Mdtor Vehicles. An
application for a certificate shall be nade in the form
prescribed by the departnent. A nonrefundabl e application fee

of $35 nust acconpany each application for origina

certification. The certificate shall be granted to every

approved instructor for the remainder of the correspondi ng
driver training school's authorization period. The—feefor—the
it ol ¥ . . ke t yrdable— The fee
for the biennial annual renewal of a certificate is $20 $16.
A certificate is valid for use only in connection with the

busi ness of the driver's school or schools listed on the
certificate by the departnent or in connection with a driver's
education course offered by a district school board. The
departnment may require information and certifications to

determine that the applicant is of good noral character and

neets other requirenents of this chapter.Ar—appHecant—for—an
. , e et . I I ol
7
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(2) The Departnent of H ghway Safety and Mot or
Vehi cl es may issue a duplicate certificate only upon receipt
of an affidavit stating that the original certificate was
physical |y destroyed, but may not issue a duplicate
certificate for any other loss of the original certificate.
The fee for issuance of a duplicate certificate is $2.

Section 7. Section 488.041, Florida Statutes, is
created to read

488.041 Driver training school instructor

certification requirenents.--

(1) Each driver training school instructor certified

by the Departnent of H ghway Safety and Motor Vehicles nust:

(a) Be at least 21 years of age.

(b) Be of good noral character

(c) Conplete instructor training as prescribed by the

depart nent.
(2)(a) As used in this section, the term"good nora

character" nmeans a personal history of honesty,

trustworthiness, fairness, a good reputation for fair

deal i ngs, respect for the rights of others, and conpliance

with state and federal |aw. The departnent shall institute a

t hor ough background i nvestigation of the individual's good

noral character. Such investigation nust include:

1. The subnmission of a crininal history report from

t he Departnent of Law Enforcenent.

2. Such other investigation of the individual as the

departnment consi ders necessary.

(b) The departnent may deny an application for

certification or renewal citing |lack of good noral character
8
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Conviction of a crinme within the last 7 years does not

automatically bar any applicant or hol der from obtaining or

continuing a certification. The departnment shall consider the

type of crine conmitted, the crine's relevancy to the driver

training school industry, the length of tine since the

convi ction, and any other factors deened rel evant by the

depart nent.

Section 8. Section 488.045, Florida Statutes, is
r epeal ed

Section 9. Section 488.05, Florida Statutes, is
amended to read:

488.05 Driver traini ng Beiver—s school vehicle
identification certificates.--A notor vehicle owned or

controlled by a driver training erver—s school may not be

used for the purpose of giving driving instructions until the
driver training school H-eensee has obtained a school vehicle

identification certificate fromthe Departnent of H ghway
Safety and Mbdtor Vehicles, which certificate shall be carried
in such vehicle at all tinmes. A nonrefundable application fee

of $25 nust acconpany each application for origina

certification. The certificate shall be granted to al

approved vehicles for the remainder of the correspondi ng

driver training school's authorization period. An—appH-—eation
F it ol e ettt edt F F

$15—which—+snoet—refundable-—The fee for the biennial arnual

renewal of a certificate is$20$16. A—school—vehiete
certiHeate—wH—rnoet—be—+ssued—by The departnent nay not issue

a school vehicle certificate unless the vehicle is equipped in

accordance with safety requirenents established by the
departnent, which include dual driver controls |ocated on the

passenger side of the vehicle and pernanent narkings on the
9
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1| exterior of the vehicle which state the nane of the driver

2| training school

3 Section 10. Section 488.06, Florida Statutes, is

4| repeal ed

5 Section 11. Section 488.065, Florida Statutes, is

6| created to read

7 488. 065 Delinquent renewal .--Failure to renew any

8 | authorization or certificate under s. 488.03, s. 488.04, or s.
9] 488.05 results in the renewal beconm ng delinquent. The hol der
10| has 30 days after the renewal date in which to renew and pay a
11| late fee set by the Departnment of Hi ghway Safety and Mbtor

12 | Vehicles not to exceed $300. If paynent is not received within
13| this 30-day period, the authorization or certification

14 | autonatically expires without further action of the

15| departnent, and the holder is ineligible to reapply for

16 | aut hori zation or certification for a period of 1 year

17 | following its expiration

18 Section 12. Section 488.07, Florida Statutes, is

19 | repeal ed

20 Section 13. Section 488.075, Florida Statutes, is

21| created to read

22 488. 075 Authorization and certification.--

23 (1) Al authorizations and certifications issued under
24 | this chapter shall be in a formprescribed by the Departnent
25| of Hi ghway Safety and Mdtor Vehi cl es.

26 (2) An authorization or certification is not valid for
27 | any person or entity that engages in the business of a driver
28 | training school under any nane other than that specified in
29 | the authorization or certification. Authorizations and

30| certifications issued under this chapter are not assignabl e,
31| and busi ness may not be conducted under a fictitious nane

10
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wi thout prior witten authorization of the departnent. The

departnent may not authorize the use of a nane that is so

simlar to that of a public officer or agency, or to that used

by anot her driver training school, that the public may be

confused or nmisled thereby. A driver training school may not

conduct busi ness under nore than one nane unless it has

obtai ned a separate authori zati on.

Section 14. Section 488.085, Florida Statutes, is
created to read

488.085 Prohibitions; penalties.--

(1) A person nay not:

(a) Practice or offer to practice as a driver training

school or driver training school instructor unless such person

or entity is authorized or certified under this chapter

(b) Practice or offer to practice as a driver training

school unless all of its instructors are certified under this

chapter.
(c) Use the nane or title "driver training school,"

"comercial driver school," "commercial driving school," or

words that would tend to | ead one to believe that such person

or entity is authorized under this chapter, when such person

or entity has not been so authori zed.

(d) Present as his or her own or his or her entity's

own the authorization or certification of another

(e) Knowingly give false or forged evidence to the

depart nent.
(f) Use or attenpt to use an authorization or

certification that has been suspended or revoked.

(g) Solicit business within 300 feet, including the

parking lot, of a driver license office.

11
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(2) Awviolation of this section constitutes a

m sdeneanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

Section 15. Section 488.09, Florida Statutes, is
created to read

488.09 Discipline.--

(1) The following constitute grounds for which

di sciplinary action against the authorization of a driver

training school or the certification of an instructor may be

taken by the Departnent of Hi ghway Safety and Mtor Vehicl es:

(a) Being convicted or found guilty of, or entering a

pl ea of nolo contendere to, regardl ess of adjudication

bribery, fraud, or willful nisrepresentation in obtaining,

attenpting to obtain, or renewi ng an authori zation or

certification.

(b) Being convicted or found guilty of, or entering a

pl ea of nolo contendere to, regardless of adjudication, a

crime in any jurisdiction which relates to the operation of a

driver training school or the ability to engage in busi ness as

a driver training school

(c) Being convicted or found guilty of, or entering a

pl ea of nolo contendere to, regardless of adjudication, fraud,

deceit, or misconduct in the operation of a driver training

school .
(d) Conducting business w thout an active

aut hori zati on or contract.

(e) Transferring or attenpting to transfer an

aut hori zation or a certification issued under this chapter

(f) Violating any provision of this chapter or any

| awful order or rule issued under this chapter

12
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(g) Having been confined in any county jail,

post adj udi cation; being confined in any state or federa

prison or nental institution; or being unable, through nental

di sease or deterioration, to be safely entrusted to deal with

the public or in a confidential capacity.

(h) Failing to informthe departnent in witing within

30 days after being convicted or found guilty of, or entering

a plea of nolo contendere to, any fellow, regardl ess of

adj udi cat i on.

(i) Failing to conformto any |awful order of the

depart nent.
(j) Being determined liable for civil fraud by a court

in any adj udicati on.

(k) Having adverse material final action taken by any

state or federal regulatory agency for violations with the

scope of control of the driver training school

(1) Failing to informthe departnent in witing within

30 days after any adverse nmaterial final action by a state or

federal regul atory agency.

(m Failing to neet or maintain the requirenents for

aut hori zation as a driver training school or instructor

(n) Engaging as an instructor any person who i s not

certified as an instructor by the departnent.

(o) Attenpting to obtain, obtaining, or renewi ng an

aut hori zation or certification to provide driver training

school services by bribery, msrepresentation, or fraud.

(p) Soliciting business within 300 feet, including the

parking lot, of a driver license office.

(2) When the departnent finds any violation of

subsection (1), it may do one or nore of the foll ow ng:

13
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1 (a) Deny an application for authorization or

2| certification.

3 (b) Pernmanently revoke, suspend, restrict, or not

4 | renew an authorization or certification

5 (c) Inpose an adninistrative fine not to exceed $5, 000
6 | for each count or separate offense.

7 (d) Issue a reprinmand

8 (e) Place the driver training school authorization on
9| probation for such period of tinme and subject to such

10| conditions as the departnment specifies.

11 (f) Assess costs associated with investigation and

12 | prosecuti on.

13 (3) Upon revocation or suspension of an authorization
14| or certification, the authorization or certification nust

15| imediately be returned to the departnent.

16 (4) The departnent shall specify by rule or

17 | contractual agreenent the penalties for any violation of this
18 | chapter.

19 Section 16. Section 488.10, Florida Statutes, is

20| created to read:

21 488.10 Eligibility for reapplication.--An applicant is
22| ineligible to reapply for authorization or certification for 3
23| years following final agency action on the denial or

24 | revocation of authority applied for or granted under this

25| chapter. This tine restriction does not apply to

26 | adninistrative denials or revocations entered because:

27 (1) The applicant has nade an inadvertent error or

28 | om ssion on the application

29 (2) The experience docunented to the Departnent of

30 | Highway Safety and Mdtor Vehicles was insufficient at the tine
31| of the previous application;

14
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(3) The departnent is unable to conplete the crimna

background i nvestigati on because of insufficient infornmation

fromthe Departnent of Law Enforcenent, the Federal Bureau of

I nvestigation, or any other applicable | aw enforcenent agency;

(4) The applicant has failed to subnmit required fees;

(5) An applicant has been deened ineligible for

aut hori zation or certification because of the |ack of good

noral character of an individual or individuals when such

i ndi vidual or individuals are no | onger enployed in a capacity

that would require authority under this chapter
Section 17. Section 488.08, Florida Statutes, is
transferred, renunbered as section 488.11, Florida Statutes,

and anended to read:
488.11 48808 Disposition of revenues; budget.--Al
noneys received fromthe application for, or fromthe issuance
of, licenses and certificates under this chapter shall be
deposited into the Hi ghway Safety Operating Trust Fund for the
admi ni stration of this program Gereral—Revente—fund—TFhe

Section 18. Section 488.12, Florida Statutes, is
created to read
488.12 Additional regulation.--This chapter does not

exenpt a driver training school fromany other |icense

requi rement inposed by federal, state, or local |aw or

or di nance.
Section 19. Section 488.13, Florida Statutes, is
created to read

15
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488.13 Investigations; audits; review --The Departnent

of H ghway Safety and Mdtor Vehicles nay nake investigations,

audits, or reviews within or outside this state as it deens

necessary:
(1) To deternine whether a person or entity has

violated or is in danger of violating this chapter or any

rule, order, or contractual agreenent under this chapter

(2) To aid in the enforcenent of this chapter
Section 20. This act shall take effect July 1, 2003.

RSk S R R Rk R R Rk S bk I S Rk I

SENATE SUMVARY

Ext ensi vel y revi ses Proy|3|ons governi ng conmerci al
driving schools, including authority to operate,
certification to act as an instructor in such a schoo
application and renewal fees, procedures upon chan?e of
owner shi p, determ nation of good noral character o
appl i cants for new or renewed authorization or
certification, requirenents applicable to schoo
vehi cl es, disciplinary proceedings and penalties for

vi ol ati ons, budPetary matters, and investigations and
audits. (See bil'l for details.)
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