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A Dbill to be entitled

An act relating to |ocal governnent accountability;
amending s. 11.40, F.S.; revising duties of the
Legislative Auditing Conmittee; anmending s. 11.45, F.S.;
revising reporting requirenents of the Auditor General;
anending s. 61.181, F. S.; correcting a cross reference;
anending s. 75.05, F.S.; deleting a requirenent for an

i ndependent special district to submt a copy of a
conplaint to the Division of Bond Finance of the State
Board of Adm nistration; anmending s. 112.625, F. S.;
revising the definition of "governnmental entity" to

i nclude counties and district school boards; anending s.
112.63, F.S.; providing for additional information to be
provided to the Departnent of Managenent Services in
actuarial reports with regard to retirenent systens and
pl ans and providi ng procedures therefor; providing for
notification of the Departnent of Revenue and the
Department of Financial Services in cases of nonconpliance
and aut horizing the w thhol ding of certain funds;
requiring the Departnent of Managenent Services to notify
t he Departnent of Conmmunity Affairs in the case of

af fected special districts; anmending s. 130.04, F. S.;

revi sing provisions governing notice of bids and

di sposition of bonds; anmending s. 132.02, F.S.; revising
provisions relating to the authorization to issue refund
bonds; anending s. 132.09, F.S.; revising provisions
relating to the notice of sale, bids, and awards and
private sale of bonds; amending s. 163.05, F.S.; revising
provi sions governing the Small County Techni cal Assistance

Program amending s. 166.121, F.S.; revising provisions
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governing the issuance of bonds by a nunicipality;

anmendi ng s. 166.241, F.S.; providing a nunicipal budget
anmendnent process and requirenments; anmending s. 189.4044,
F.S.; revising special procedures for determ nation of

i nactive special districts; anending s. 189.412, F. S.;
revising duties of the Special District Information
Program of the Departnent of Community Affairs; anmending
S. 189.418, F.S.; revising reporting requirenents of newy
created special districts; authorizing the governing body
of a special district to anmend its budget; amending s.
189.419, F.S.; revising provisions relating to the failure
of special districts to file required reports; anmendi ng s.
189.421, F.S.; revising provisions governing the failure
of special districts to disclose financial reports;
providing for extension of tinme for the filing of said
reports; providing renedies for nonconpliance; providing
for attorney's fees and costs; anending s. 189.428, F.S.;
revi sing provisions governing the special district

oversi ght review process; anending s. 189.439, F. S ;

revi sing provisions governing the issuance of bonds by
special districts; anmending s. 215.981, F.S.; exenpting
state agency direct-support organi zations and citi zen
support organi zations neeting specified expense |evels
fromaudit requirenents; anmending s. 218.075, F.S.;

revi sing provisions governing the reduction or waiver of
permt processing fees for certain counties; anending s.
218.32, F.S., relating to annual financial reports;
requiring the Departnment of Financial Services to notify

t he Speaker of the House of Representatives and the

President of the Senate of any nunicipality that has not
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had financial activity for a specified period of tineg;

providing that such notice is sufficient to initiate

di ssol uti on procedures; anending s. 218.321, F.S.;
correcting a cross reference; anending s. 218.36, F.S.
revising reporting requirenents for boards of county

commi ssioners relating to the failure of a county officer
to conply with the provisions of the section; anending s.
218.369, F.S.; revising the definition of "unit of | ocal
government” to include district school boards; renani ng
pt. V of ch. 218, F.S., as "Local CGovernmental Entity and
District School Board Financial Emergencies"; anending s.
218.50, F.S.; renam ng ss. 218.50-218.504, F.S., as the
"Local Governnental Entity and District School Board Act";
anendi ng s. 218.501, F.S.; revising the stated purposes of
pt. Vof ch. 218, F.S.; anending s. 218.502, F.S.;
revising the definition of "local governnental entity";
anmendi ng s. 218.503, F. S.; revising provisions governing
the determ nation of financial energency for |ocal
governnents and district school boards; anending s.
218.504, F.S.; revising provisions relating to the
authority of the Governor and authorizing the Conm ssioner
of Education to termnate all state actions pursuant to
ss. 218.50-218.504, F.S.; repealing ch. 131, F.S.,
consisting of ss. 131.01, 131.02, 131.03, 131.04, 131.05,
and 131.06, F.S., relating to refunding bonds of counties,
muni ci palities, and special districts; repealing s.
132.10, F.S., relating to m ninmum sale price of bonds;
repealing s. 165.052, F.S., relating to special

di ssol ution procedures for nmunicipalities; repealing s.

189.409, F.S., relating to determ nation of financi al
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energenci es of special districts; repealing s. 189.422,

F.S., relating to actions of the Departnent of Community
Affairs and special districts; repealing s. 200. 0684,

F.S., relating to an annual conpliance report of the
Departnent of Community Affairs regarding special
districts; repealing s. 218.37(1)(h), F.S., relating to
the requirenent that the Division of Bond Fi nance use a
served copy of the conplaint for bond validation to verify
conpliance by special districts with the requirenents in
s. 218.38, F.S.; transferring a position fromthe
Executive Ofice of the Governor to the Departnent of

Fi nanci al Services; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a) and (b) of subsection (5) of
section 11.40, Florida Statutes, are anmended to read:

11.40 Legislative Auditing Comm ttee. --

(5) Following notification by the Auditor Ceneral, the
Department of Financial Services Banking—andFinanee, or the

Di vi sion of Bond Fi nance of the State Board of Adm nistration of

the failure of a | ocal governnental entity, district school
board, charter school, or charter technical career center to
conply with the applicable provisions within s. 11.45(5)-(7), s.
218.32(1), or s. 218.38, the Legislative Auditing Commttee nmay
schedule a hearing. If a hearing is scheduled, the conmttee
shall determine if the entity should be subject to further state
action. If the conmttee determnes that the entity should be

subject to further state action, the conmttee shall

Page 4 of 57

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148

149

HB 1603 2003
(a) In the case of a local governnental entity or district

school board, direct reguest the Departnent of Revenue and the
Department of Financial Services Banking—and-Finanee to wthhold

any funds not pledged for bond debt service satisfaction which

are payable to such entity until the entity conplies with the

| aw. The conm tt ee—+hR—+ts—+egquest— shall specify the date such
action shall begin, and the directive reguest nust be received

by the Departnment of Revenue and the Departnent of Financi al

Ser vi ces—Banki-ng—and—Finance 30 days before the date of the

di stribution mandated by | aw. The Departnent of Revenue and the

Departnment of Financial Services Banking—and—Finance are

aut horized to inplenent the provisions of this paragraph.

(b) In the case of a special district, notify the
Departnment of Conmunity Affairs that the special district has
failed to conply with the law. Upon receipt of notification, the
Department of Comrunity Affairs shall proceed pursuant to the
provisions specified ins. ss— 189.421 and—189-422.

Section 2. Subsection (5), paragraph (e) of subsection
(7), and subsection (8) of section 11.45, Florida Statutes, are
amended to read:

11.45 Definitions; duties; authorities; reports; rules.--

(5) PETITION FOR AN AUDIT BY THE AUDI TOR GENERAL. - -The
Legi slative Auditing Conmttee shall direct the Auditor GCeneral
to make an a—finaneial audit of any nunicipality whenever
petitioned to do so by at |east 20 percent of the electors of
that municipality. The supervisor of elections of the county in
which the municipality is |ocated shall certify whether or not
the petition contains the signatures of at |east 20 percent of
the electors of the nunicipality. After the conpletion of the

audit, the Auditor General shall detern ne whether the
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muni ci pality has the fiscal resources necessary to pay the cost

of the audit. The nunicipality shall pay the cost of the audit
within 90 days after the Auditor Ceneral's determ nation that
the nunicipality has the avail able resources. If the
muni ci pality fails to pay the cost of the audit, the Departnent
of Revenue shall, upon certification of the Auditor Ceneral,
wi thhold fromthat portion of the distribution pursuant to s.
212.20(6)(d)6. which is distributable to such nmunicipality, a
sum sufficient to pay the cost of the audit and shall deposit
that suminto the General Revenue Fund of the state.

(7) AUDI TOR GENERAL REPORTI NG REQUI REMENTS. - -

(e) The Auditor General shall notify the Governor or the
Commi ssi oner of Education, as appropriate, and the Legislative

Auditing Conmittee of any audit report reviewed by the Auditor
General pursuant to paragraph (b) that whieh contains a
statenent that a the |ocal governnental entity or district
school board has net one or nore of the conditions specified s

Hh—a-state of financialenprgency—as—provided in s. 218.503. If

the Auditor General requests a clarification regarding

information included in an audit report to determ ne whether a
| ocal governnental entity or district school board has net one
or nore of the conditions specified ins. 218.503 is—+n-a--state

of financialenergency, the requested clarification nust be
provi ded within 45 days after the date of the request. If the

| ocal governnental entity or district school board does not
conply with the Auditor Ceneral's request, the Auditor Ceneral
shall notify the Legislative Auditing Commttee. If, after
obtaining the requested clarification, the Auditor Genera
determ nes that the | ocal governnental entity or district school

board has net one or nore of the conditions specified in s.
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218. 503 is—hA—a—state—-offinancial—energency, he or she shal

notify the Governor or the Comm ssioner of Education, as

appropriate, and the Legislative Auditing Commttee.

(8) RULES OF THE AUD TOR GENERAL. - -The Auditor General, in
consultation with the Board of Accountancy, shall adopt rules
for the formand conduct of all #Hwaneial audits perfornmed by
i ndependent certified public accountants pursuant to ss.

215.981, 218.39, 1001.453, 1004.28, and 1004.70. The rules for

audits of local governnmental entities and district school boards

nmust include, but are not limted to, requirenments for the
reporting of information necessary to carry out the purposes of
t he Local Governnental Entity and District School Board
Governrent Financi al Energencies Act as stated in s. 218.501.

Section 3. Subsection (10) of section 61.181, Florida
Statutes, is anended to read:

61. 181 Depository for alinobny transactions, support,
mai nt enance, and support paynents; fees.--

(10) Conpliance with the requirenments of this section
shall be included as part of the annual county audit required
pursuant to s. 218.39 1145

Section 4. Subsection (3) of section 75.05, Florida
Statutes, is anended to read:

75.05 Order and service. --

(3) tnthe caseof independent—special—districts—as
deftnedin-s—218 31(FH—a copyoft the conplaintshall be served
op—the Divisionof Bond Finance of the State Board of
Admni-strat+on— Notw t hst andi ng any ot her provision of |aw,
whet her a general |aw or special act, validation of bonds to be
i ssued by a special district, other than a community devel opnent

district established pursuant to chapter 190, as provided in s.
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190.016(12), is not mandatory, but is at the option of the

i ssuer. However, the validation of bonds issued by such
community devel opnent districts shall not be required on
refundi ng i ssues.

Section 5. Subsection (5) of section 112.625, Florida
Statutes, is anended to read:

112.625 Definitions.--As used in this act:

(5) "CGovernnental entity" means the state, for the Florida
Retirenent System and the county, rnunicipality, e+ special
district, or district school board which is the enployer of the

menber of a local retirement system or plan.

Section 6. Subsection (4) of section 112.63, Florida
Statutes, is anended to read:

112. 63 Actuarial reports and statenents of actuari al
i npact; review. --

(4) Upon receipt, pursuant to subsection (2), of an
actuarial report, or upon receipt, pursuant to subsection (3),
of a statenment of actuarial inpact, the Departnent of Managenent
Servi ces shall acknow edge such receipt, but shall only review
and comment on each retirenent systemis or plan's actuari al
val uations at least on a triennial basis. If the departnent
finds that the actuarial valuation is not conplete, accurate, or

based on reasonabl e assunptions or otherwise fails to satisfy

the requirenents of this part, the departnent requires

additional information necessary to conplete its review of the

actuarial valuation of a systemor plan or infornation necessary

to satisfy the duties of the departnent pursuant to s.

112. 665(1), or - the departnent does not receive the actuarial

report or statenment of actuarial inpact, the departnent shal

notify the adm nistrator of the affected retirenent system or
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plan and the affected governnental entity leecal—governnent and

request appropriate adjustnment, the additional information, or

the required report or statenent. The notification shall inform

the adm nistrator of the affected retirenent system or plan and

t he affected governnental entity of the consequences for failure

to conply with the requirenents of this subsection. If, after a

reasonabl e period of tine, a satisfactory adjustnent is not nade

or the report, statenent, or additional information is not

provi ded, the departnent nmay notify the Departnent of Revenue

and the Departnent of Financial Services of such nonconpliance,

in which case the Departnment of Revenue and the Departnent of

Fi nanci al Services shall w thhold any funds not pledged for bond

debt service satisfaction that are payable to the affected

governnental entity until the adjustnent is made or the report,

statenent, or additional infornmation is provided to the

departnent. The departnent shall specify the date such action is

to begin and notification by the departnment nmust be received by

t he Departnent of Revenue, the Departnent of Financial Services,

and the affected governnental entity 30 days before the date the

action is to begin.

(a) Wthin 21 days after receipt of the notice, the
af fected governnental entity lecalgovernrent—orthe departnent

may petition for a hearing under the provisions of ss. 120.569

and 120.57 with the Departnent of Managenent Services. The

Depart nent of Revenue and the Departnment of Financial Services

shall not be parties to any such hearing but may request to

intervene if requested by the Departnment of Managenent Services

or if either the Departnent of Revenue or the Departnent of

Fi nanci al Services determnes its interests nay be adversely

affected by the hearing. If the admnistrative |aw judge
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recommends in favor of the departnent, the departnent shal

performan actuarial review or prepare the statenent of

actuarial inpact, or collect the requested information. The cost

to the departnment of performng such actuarial review, o+

preparing such statenent, or collecting the requested

i nformation shall be charged to the affected governnental entity

of which the enpl oyees are covered by the retirenent system or
plan. If paynment of such costs is not received by the departnent
within 60 days after receipt by the affected governnental entity
of the request for paynent, the departnent shall certify to the
Depart nent of Revenue and the Departnment of Financial Services
Conpt+olter the anount due, and the Departnent of Revenue and
t he Departnent of Financial Services Conptroller shall pay such

anount to the Departnent of Managenent Services from any funds

not pl edged for bond debt service satisfaction that are payable

to the affected governnmental entity of which the enpl oyees are
covered by the retirenent systemor plan. If the admnistrative
| aw judge recomends in favor of the affected governnental

entity leecalretirenment—system and the departnment perforns an

actuarial review, prepares the statenment of actuarial inpact, or

collects the requested information, the cost to the departnent

of performng the actuarial review, preparing the statenent, or

collecting the requested information shall be paid by the

Depart ment of Managenent Servi ces.

(b) In the case of an affected special district, the

Depart nent of Managenent Services shall also notify the

Departnent of Community Affairs. Upon receipt of notification,

the Departnment of Community Affairs shall proceed pursuant to

the provisions of s. 189.421 with regard to the speci al

district.
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300 Section 7. Section 130.04, Florida Statutes, is anended to
301| read:

302 130. 04 Sal e Netiecefor—bids—anddisposition of bonds.--1In
303| case the issuing of bonds shall be authorized by the result of
304 such election, the county conm ssioners shall sell the bonds in

305 the manner provided in s. 218. 385 cause—hotice—to—-be—given-by

306
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327 Section 8. Subsection (1) of section 132.02, Florida
328 Statutes, is anmended to read:

329 132.02 Taxing units may refund obligations.--

Page 11 of 57
CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 D A H O U S E O F R E P RESENTATI

O

330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358

359

HB 1603 2003

(1) Each county, nunicipality, erty—town—special—+oad
ahd—bridge—di-striet—speetal—tax school district, or and other
taxing district distriets in this state, herein sonetines called

a unit, may issue, pursuant to a resolution or resolutions of

t he governi ng body thereof (meaning thereby the board or body
vested with the power of determ ning the anmount of tax |evies
required for taxing the taxable property of such unit for the
pur pose of such unit) and either with or without the approval of
such bonds at an el ection, except as may be required by the
Constitution of the state, bonds of such unit for the purpose of

refunding any or all bonds, coupons, or interest on any such

bonds, or—coupons—orpavingcertificates of indebtedness or
thtereston—any such pavingcertiticates of indebtedness now or

hereafter outstanding, or any other funded debt, all of which

are herein referred to as bonds, whether such unit created such

i ndebt edness or has assumed, or may becone |iabl e therefor —and

Section 9. Section 132.09, Florida Statutes, is anended to
read:

132.09 Sale of bonds Netice of sale bids—and award:-
prvate-sale.--Wen sold, the refundi ng bonds (except as
ot herwi se expressly provided) shall be sold in the manner
provided in s. 218.385 pursuant—to-theternms—ofanoticeofsale
whi-ch-—shall—be published at teast twce— The first publication

Page 12 of 57
CODING: Words stricken are deletions; words underlined are additions.

V E S




F

O

360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389

L ORI DA H O U S E O F R E P RESENTATI

HB 1603 2003

Section 10. Paragraph (a) of subsection (2) of section
163.05, Florida Statutes, is anended to read:

163.05 Small County Technical Assistance Program --
(2) Recognizing the findings in subsection (1), the
Legi sl ature declares that:

(a) The financial difficulties Hsecal—energencies

confronting small counties require an investnent that wll
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facilitate efforts to inprove the productivity and efficiency of

smal |l counties' structures and operating procedures.

Section 11. Subsection (2) of section 166.121, Florida
Statutes, is anended to read:

166. 121 |ssuance of bonds. --

(2) The governing body of a nunicipality shall determn ne
the ternms and manner of sale and distribution or other

di sposition of any and all bonds it nmay issue, consistent with

the provisions of s. 218.385, and shall have any and all powers

necessary or convenient to such disposition.

Section 12. Section 166.241, Florida Statutes, is anmended
to read:

166. 241 Fiscal years, #H-nancial—+reports— appropriations,
and budgets, and budget anendnents. --

g I | cinali hall . T L
a—s—p-FeW—d-e-d—by—g-ene-Fa—l—l—a—\N—. g

(1) Each nunicipality shall nake provision for

establishing a fiscal year beginning October 1 of each year and
endi ng Septenber 30 of the follow ng year.

(2)3)> The governing body of each nunicipality shall adopt
a budget each fiscal year. The budget nust be adopted by
ordi nance unl ess otherw se specified in the respective

municipality's charter, except that nunicipalities required to

establish mllage pursuant to chapter 200 shall adopt the budget

by resolution or ordinance in the manner specified in s.

200. 065(2). The anount available fromtaxation and ot her

sources, including anounts carried over from prior fiscal years,
must equal the total appropriations for expenditures and
reserves. The budget nust regul ate expenditures of the

muni ci pality, and it is unlawful for any officer of a nunicipal
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governnent to expend or contract for expenditures in any fiscal

year except in pursuance of budgeted appropriations.

(3) The governing body of each nmunicipality at any tine

within a fiscal year or within up to 60 days foll owi ng the end

of the fiscal year may amend a budget for that year as foll ows:

(a) Appropriations for expenditures within a fund may be

decreased or increased by notion recorded in the m nutes,

provided that the total of the appropriations of the fund is not

changed.
(b) The governing body may establi sh procedures by which

t he desi gnated budget officer nay authorize certain budget

anendnments within a departnent, provided that the total of the

appropriations of the departnment is not changed.

(c) |If a budget anmendnent is required for a purpose not

specifically authorized in paragraph (a) or paragraph (b), the

budget anmendnent nust be adopted in the sane nanner as the

ori gi nal budget unless otherw se specified in the charter of the

respective municipality.
Section 13. Section 189.4044, Florida Statutes, is anended
to read:

189. 4044 Special procedures for inactive districts.--
(1) The departnent shall declare inactive any speci al
district in this state by docunenting the foll ow ng HHng—=a
i th ot I oY : . Y
g =Y hich ol I I ol di .
. | e he i . Y al
i . he L I i ndina:

(a) Fhat The special district nmeets one of the follow ng

criteria:
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1. The registered agent of the district, the chair of the

governi ng body of the district, or the governi ng body of the

appropriate | ocal general -purpose governnment notifies the

departnent in witing that the district has taken no action for
2 or _nore ecalendar years;

2. Following an inquiry fromthe departnent, the

regi stered agent of the district, the chair of the governing

body of the district, or the governing body of the appropriate

| ocal general-purpose governnent notifies the departnent in

witing that the district has not had a governing board or a

suf ficient nunber of governing board nenbers to constitute a

quorum for 2 or nore years or the registered agent of the

district, the chair of the governing body of the district, or

t he governi ng body of the appropriate |ocal general -purpose

governnment fails to respond to the departnent's inquiry within
21 days; or 18 or npre—napnths—

3. The departnent determ nes, pursuant to s. 189.421, that
the district has failed to file er—rakea—goodtartheffortto
fi-le any of the reports listed in s. 189.419. —e+

. I ' . I  aited i . F' I

’ : || I ol D . : .

Wm—s—eh&p{—e*—. 0

(b) The departnent, special district, or local general -

pur pose gover nnent published Fhat a notice of the proposed

decl aration of inactive status has—beenpublshedonce—a—week
for—2weeks in a newspaper of general circulation in within the

county or nunicipality in which wheretn the territory of the

special district is |ocated and sent a copy of such notice by

certified mail to the registered agent or chair of the board, if

any. Such notice shall include;—stating the nane of said specia
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district, the Iaw under which it was organi zed and operating, a

general description of the territory included in said specia

district, and a statenent stating that any objections nust be

filed pursuant to chapter 120 within 21 days after the
publ i cati on date teo—theproposed—declarationorto—any—eclatns

against—the-assets of said-special—district—shall-be filed not

(c) Twenty-one Fhat—60 days have el apsed fromthe last
publication date of the notice of proposed declaration of

i nactive status and no adm ni strative appeal s were sustaihned

objections-have been fil ed.

(2) If any special district is declared inactive pursuant

to this section, the property or assets of the special district
are subject to |l egal process for paynent of any debts of the
district. After the paynent of all the debts of said inactive
special district, the remainder of its property or assets shal
escheat to the county or nunicipality wherein |located. |If,
however, it shall be necessary, in order to pay any such debt,
to levy any tax or taxes on the property in the territory or
limts of the inactive special district, the sane may be
assessed and |l evied by order of the | ocal general-purpose
governnent wherein the same is situated and shall be assessed by
the county property appraiser and collected by the county tax
col |l ector.

(3) In the case of a district created by special act of

the Legislature, the departnent shall send a notice of
decl aration of inactive status to netify the Speaker of the

House of Representatives and the President of the Senate. The

noti ce of declaration of inactive status shall reference of each
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known special act creating or amending the charter of any

special district declared to be inactive under this section.

The decl aration of inactive status shall be sufficient notice as
required by s. 10, Art. Ill of the State Constitution to
authorize the Legislature to repeal any special |laws so

reported. In the case of a district created by one or nore |ocal

gener al - purpose governnments, the departnent shall send a notice

of declaration of inactive status to the chair of the governing

body of each | ocal general-purpose governnent that created the

district. In the case of a district created by interloca

agreenent, the departnent shall send a notice of declaration of

i nactive status to the chair of the governing body of each | oca

general - pur pose governnent that entered into the interl ocal

agr eenent.

(4) The entity that created a special district declared

i nactive under this section nust dissolve the special district

be—dissolved by repealing repeal—of its enabling | aws or by
ot her appropri ate neans.

Section 14. Subsection (1) of section 189.412, Florida
Statutes, is anended, and subsection (8) is added to said

section, to read:

189.412 Special District Information Program duties and
responsi bilities.--The Special District Information Program of
t he Departnent of Community Affairs is created and has the
foll owm ng special duties:

(1) The collection and mai ntenance of special district
nonconpl i ance cenplance status reports fromthe Departnent of
Managenent Servi ces Auditor—General, the Departnent of Financial
Ser vi ces Banking—and—Finance, the Division of Bond Finance of

the State Board of Administration, and the Auditor Ceneral the
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and—theComm-ssion—-on—FEthiecs for the reporting required in ss.
1123344, 112 3145 112 3148 112 3149 112. 63, 200068 218. 32,
218. 38, and 218. 39—and-280-17and-chapter121 and fromstate

di-st+iets. The nonconpli ance speecial—district—conplance—status
reports nmust |list those consist—of—atst—ofspecial—distriets

used—inthat—state—agency—and—-at-st—of—whiech special districts
that did not conply with the statutory reporting requirenents

statutoriby reqguired-by that-agency.

(8) Providing assistance to | ocal general - purpose

governnments and certain state agencies in collecting delinquent

reports or information, hel ping special districts conply with

reporting requirenents, declaring special districts inactive

when appropriate, and, when directed by the Legislative Auditing

Committee, initiating enforcenent provisions as provided in ss.
189. 4044, 189.419, and 189.421.
Section 15. Subsections (1) and (2) of section 189. 418,

Florida Statutes, are anended, subsection (5) is renunbered as
subsection (6), present subsection (6) is renunbered as
subsection (7) and amended, and a new subsection (5) is added to
said section, to read:

189. 418 Reports; budgets; audits.--

(1) Wen a new special district is created, the district
nmust forward to the departnent, wthin 30 days after the
adoption of the special act, rule, ordinance, resolution, or
ot her docunent that provides for the creation of the district, a

copy of the docunent and a witten statenent that includes a

reference to the status of the special district as dependent or

i ndependent and the basis for such classification. In addition
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to the docunent or docunents that create the district, the

district nmust also submt a map of the district, show ng any
muni ci pal boundaries that cross the district's boundaries, and
any county lines if the district is located in nore than one
county. The departnent nust notify the | ocal governnent or
other entity and the district within 30 days after receipt of
t he docunment or docunents that create the district as to whether
the district has been determned to be dependent or independent.
(2) Any anendnent, nodification, or update of the docunent
by which the district was created, including changes in
boundaries, nust be filed with the departnent within 30 days
after adoption. The departnent may initiate proceedi ngs agai nst
special districts as provided in s. ss— 189.421 and—3189-422 for
failure to file the information required by this subsection

(5) The governing body of each special district at any

tine wwthin a fiscal year or within up to 60 days foll ow ng the

end of the fiscal year may anend a budget for that year. The

budget amendnent nust be adopted by resol ution.

(7)66)> Al reports or information required to be filed
with a |ocal governing authority under ss. 189.415, 189.416, and
189. 417+—218-32—and218-39 and this section shall

(a) Wen the local governing authority is a county, be

filed with the clerk of the board of county comm ssioners.

(b) Wen the district is a multicounty district, be filed
with the clerk of the county conm ssion in each county.

(c) Wien the local governing authority is a nunicipality,
be filed at the place designated by the nunicipal governing
body.

Section 16. Section 189.419, Florida Statutes, is amended

to read:
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189.419 Effect of failure to file certain reports or

i nformation. --
(1) If a special district fails to file the reports or
information required under s. 189.415, s. 189.416, or s.

189. 4175189418, s 218 32—ors—218. 39 and-adescription
of—aH—new bonds—as—provi-dedin—s—218-38(1) with the | ocal

governi ng authority, the person authorized to receive and read
the reports or information shall notify the district's

regi stered agent and the appropriate | ocal governing authority
or authorities. If requested by the district A—any—time, the

governing authority shall sy grant an extension of time of up

to 30 days for filing the required reports or information,-
except—that—an—extension—ey-—not—exceed-30-days.

(2) If at any tine the |ocal governing authority or

authorities or the board of county comm ssioners determ nes that
there has been an unjustified failure to file the reports or
information described in subsection (1), it may notify petitien
the departnment and the departnent nmay proceed pursuant to

o i : I Lol di . . I
provided—n s. 189.421.

(3) If a special district fails to file the reports or
information required under s. 112.63, s. 218.32, s. 218.38, or
s. 218.39 with the appropriate state agency, the agency shal

notify the departnment, and the departnment shall proceed pursuant

to s. 189.421 mayinitiate proceedings—agatlnstthe special
i . . I ded i . . T :

Section 17. Section 189.421, Florida Statutes, is anended

to read:
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(Substantial rewordi ng of section. See

s. 189.421, F.S., for present text.)

189.421 Failure of district to disclose financial

reports.--

(1) When notified pursuant to s. 189.419, the departnent

shall attenpt to assist a special district to conply with its

financial reporting requirenents by sending a certified letter

to the special district, and a copy of the letter to the chair

of the governing body of the |ocal general - purpose governnent,

which includes the follow ng: a description of the required

report, including statutory subm ssion deadlines, a contact

t el ephone nunber for technical assistance to help the speci al

district conply, a 60-day extension of tine for filing the

required report with the appropriate entity, the address where

the report nmust be filed, and an expl anation of the penalties

for nonconpliance. The departnment nay grant an additional 30-

day extension of tine if requested to do so in witing by the

special district. The departnent shall notify the appropriate

entity of the new extension of tine. |In the case of a speci al

district that did not tinely file the reports or infornmation

required by s. 218.38, the departnent shall send a certified

techni cal assistance letter to the special district that

sunmari zes the requirenents and encourages the special district

to take steps to prevent the nonconpliance fromreoccurring.

(2) Failure of a special district to conply with the

financial reporting requirenents after the procedures of

subsection (1) are exhausted shall be deened final action of the

special district. The financial reporting requirenents are

hereby declared to be essential requirenents of law. Renedy for
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nonconpl i ance shall be by wit of certiorari as set forth in

subsection (3).
(3) Pursuant to s. 11.40(5)(b), the Legislative Auditing

Committee shall notify the departnent of those districts that

failed to file the required report. Wthin 30 days after

receiving this notice or within 30 days after the extension date

provided in subsection (1), whichever occurs later, the

departnment shall proceed as follows: notw thstanding the

provi sions of chapter 120, the departnent shall file a petition

for wit of certiorari with the circuit court. Venue for al

actions pursuant to this subsection shall be in Leon County.

The court shall award the prevailing party attorney's fees and

costs in all cases filed pursuant to this section unless

affirmatively waived by all parties. A wit of certiorari shal

be issued unl ess a respondent establishes that the notification

of the Legislative Auditing Conmttee was i ssued as a result of

material error. Proceedings under this subsection shal

ot herwi se be governed by the Rul es of Appellate Procedure.
Section 18. Subsection (5) of section 189.428, Florida
Statutes, is anended to read:

189.428 Special districts; oversight review process. --

(5) Those conducting the oversight review process shall,
at a mninmm consider the listed criteria for evaluating the
special district, but may al so consi der any additional factors
relating to the district and its performance. |If any of the
listed criteria does do not apply to the special district being
reviewed, it they need not be considered. The criteria to be

consi dered by the reviewer include:
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(a) The degree to which the service or services offered by

the special district are essential or contribute to the well -
bei ng of the community.

(b) The extent of continuing need for the service or
services currently provided by the special district.

(c) The extent of nunicipal annexation or incorporation
activity occurring or likely to occur within the boundari es of
the special district and its inpact on the delivery of services
by the special district.

(d) Whether there is a less costly alternative nmethod of
delivering the service or services that woul d adequately provide
the district residents wth the services provided by the
district.

(e) Wether transfer of the responsibility for delivery of
the service or services to an entity other than the special
district being reviewed could be acconplished w thout
jeopardi zing the district's existing contracts, bonds, or
out st andi ng i ndebt edness.

(f) Wether the Auditor General has notified the
Legislative Auditing Conmttee that the special district's audit
report, reviewed pursuant to s. 11.45(7), indicates that the

district has net any of the conditions specified in s.

218.503(1) or that a deteriorating financial condition exists

that may cause a condition described in s. 218.503(1) to occur

if actions are not taken to address such condition.
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nmeeting and discharging its responsibilities as required by its
charter, as well as projected increases or decreases in district
activity.

(h)& Wiether the special district has failed to conply
with any of the reporting requirenents in this chapter,

i ncluding preparation of the public facilities report.

(i) Wiether the special district has designated a
regi stered office and agent as required by s. 189.416, and has
conplied with all open public records and neeting requirenents.

Section 19. Paragraph (a) of subsection (1) of section
189.439, Florida Statutes, is anended to read:

189. 439 Bonds. --

(1) AUTHORI ZATI ON AND FORM OF BONDS. - -

(a) The authority may issue and sell bonds for any purpose
for which the authority has the power to expend noney,
including, without limtation, the power to obtain working
capital loans to finance the costs of any project and to refund
any bonds or other indebtedness at the tinme outstanding at or

before maturity. Bonds may be sold in the nmanner provided in s.

218. 385 and by public or negotiated sale after advertisement, if
any—as—theboard-considers—advi-sable—Boends may be aut hori zed

by resolution of the board.
Section 20. Section 215.981, Florida Statutes, is anended

to read:
215.981 Audits of state agency direct-support
organi zations and citizen support organizations. --
(1) Each direct-support organi zati on and each citizen

support organi zation, created or authorized pursuant to |aw, and
Page 25 of 57

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

745
746
747
748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
772
773

774

HB 1603 2003
created, approved, or adm nistered by a state agency, other than

a university, district board of trustees of a community coll ege,
or district school board, shall provide for an annual fi nanci al
audit of its accounts and records to be conducted by an

i ndependent certified public accountant in accordance with rules
adopted by the Auditor General pursuant to s. 11.45(8) and the
state agency that created, approved, or adm nisters the direct-
support organi zation or citizen support organi zation. The audit
report shall be submitted within 9 nonths after the end of the
fiscal year to the Auditor Ceneral and to the state agency
responsi ble for creation, adm nistration, or approval of the

di rect-support organization or citizen support organization,
whenever the organization's expenditures and expenses exceed
$100, 000. Such state agency, the Auditor General, and the Ofice
of Program Policy Analysis and Governnment Accountability shal

have the authority to require and receive fromthe organi zation
or fromthe independent auditor any records relative to the
operation of the organization.

(2) Notwi thstanding the provisions of subsection (1), and
for the 2002-2003 fiscal year only, citizen support
organi zations for the Departnent of Environnmental Protection
that are not for profit and that have annual expenditures of
| ess than $100, 000 are not required to have an i ndependent
audit. This subsection expires July 1, 2003.

Section 21. Subsection (3) of section 218.075, Florida
Statutes, is anended to read:

218. 075 Reduction or waiver of permt processing
fees.--Notw thstandi ng any ot her provision of |aw, the
Department of Environnental Protection and the water nanagenent

districts shall reduce or waive permt processing fees for
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counties with a popul ation of 50,000 or less on April 1, 1994,

until such counties exceed a popul ation of 75,000 and
municipalities with a popul ation of 25,000 or |ess, or any
county or nunicipality not included within a netropolitan
statistical area. Fee reductions or waivers shall be approved on
the basis of fiscal hardship or environnmental need for a
particul ar project or activity. The governing body nust certify
that the cost of the permt processing fee is a fiscal hardship
due to one of the follow ng factors:

(3) Any condition specified in s. 218.503(1), that results
in the county or nunicipality being in determnes a state of

financi al energency;

The permt applicant nust be the governing body of a county or
muni cipality or a third party under contract wwth a county or
muni ci pality and the project for which the fee reduction or
wai ver i s sought must serve a public purpose. If a permt
processing fee is reduced, the total fee shall not exceed $100.
Section 22. Subsection (3) is added to section 218. 32,
Florida Statutes, to read:
218.32 Annual financial reports; |ocal governnental
entities. --

(3) The departnment shall notify the President of the

Senate and the Speaker of the House of Representatives of any

muni cipality that has not had financial activity for the last 4

fiscal years. Such notice shall be sufficient to initiate

di ssol ution procedures described in s. 165.051(1)(a). Any

speci al | aw authorizing the incorporation or creation of said

muni cipality shall be included within the notification.
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Section 23. Subsection (2) of section 218.321, Florida

Statutes, is anended to read:

218.321 Annual financial statenents; |ocal governnental
entities. --

(2) Each local governnmental entity that is not required to
provide for an audit report in accordance with s. 218.39
1145(3)3{a)5. nust conplete its financial statenents no |ater
than 12 nonths after the end of the fiscal year.

Section 24. Subsection (3) of section 218.36, Florida
Statutes, is anended to read:

218.36 County officers; record and report of fees and
di sposition of sane.--

(3) The board of county conmm ssioners nmay shalH—en—the
32nd—dayfollowingthe close of the fiscalyear, notify the
Governor of the failure of any county officer to conply with the
provi sions of this section. Such notification shall specify the
name of the officer and the office held by himor her at the
time of such failure and shall subject said officer to
suspensi on fromoffice at the Governor's discretion

Section 25. Section 218.369, Florida Statutes, is anmended
to read:

218.369 Definitions applicable to ss. 218.37-218.386.--As
used in this section and in ss. 218.37, 218.38, 218.385, and

218.386, the term"unit of |ocal government," except where
exception is made, neans a county, nunicipality, special

district, district school board, |ocal agency, authority, or

consol i dated city-county governnent or any other | ocal
governnental body or public body corporate and politic
aut hori zed or created by general or special |aw and granted the

power to issue general obligation or revenue bonds; and the
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wor ds "general obligation or revenue bonds” shall be interpreted

to include within their scope general obligation bonds, revenue
bonds, special assessnment bonds, limted revenue bonds, special
obl i gati on bonds, debentures, and other simlar instrunents, but
not bond antici pati on notes.

Section 26. Part V of chapter 218, Florida Statutes,

entitled "Financial Energencies"” is renaned "Local Governnental

Entity and District School Board Fi nancial Energencies.”

Section 27. Section 218.50, Florida Statutes, is anended
to read:

218.50 Popul ar nane Sherttitle.--Sections 218.50-218.504
shall be known by the popul ar name as the "Local Governnent al
Entity and District School Board Governwent Financi al
Emer genci es Act.”

Section 28. Section 218.501, Florida Statutes, is anmended

to read:
218.501 Purposes.--The purposes of ss. 218.50-218.504 are:

(1) To pronote preserve—andproteet the fisca
responsi bility selveney of |ocal governnental entities and

district school boards.

(2) To assist local governnmental entities and district

school boards in providing essential services w thout

interruption and in neeting their financial obligations.

(3) To assist local governnmental entities and district

school boards through the inprovenent of |ocal financial

managenment procedures.
Section 29. Section 218.502, Florida Statutes, is anended
to read:
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218.502 Definition.--As used in ss. 218.50-218.504, the
term"local governnental entity" neans a county, municipality,
or special district—e+r—distriet—sechool—board.

Section 30. Section 218.503, Florida Statutes, is amended
to read:

218.503 Determ nation of financial emergency.--

(1) A Local governnental entities and district school

boards shall be subject to review and oversight by the Governor

or the Comm ssioner of Education entityisina-stateof
Hnanecial—energency when any one of the follow ng conditions

occurs:

(a) Failure within the sane fiscal year in which due to
pay short-term | oans from banks or failure to make bond debt

service or other |ong-term debt paynents when due, as a result

of a lack of funds.

(b) Failure to pay uncontested clains fromcreditors

wthin 90 days after the claimis presented, as a result of a

| ack of funds.

| ack of funds:

1. Taxes withheld on the incone of enployees; or

2. Enpl oyer and enpl oyee contributions for:

a. Federal social security; or

b. Any pension, retirenent, or benefit plan of an
enpl oyee.

(d)¢e)» Failure for one pay period to pay, due to |ack of
funds:

1. Wages and sal aries owed to enpl oyees; or

2. Retirenent benefits owed to fornmer enpl oyees.
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(e)td)> An unreserved or total fund bal ance or retained

earnings deficit, or unrestricted or total net assets deficit,

as reported on the bal ance sheet or statenent of net assets on

t he general purpose or fund financial statenents, for which

sufficient resources of the |ocal governnental entity, as

reported on the bal ance sheet or statenent of net assets on the

general purpose or fund financial statenents, are not avail able

to cover the deficit fer—2-successive—years. Resources avail able

to cover reported deficits include net assets that are not

ot herwi se restricted by federal, state, or local |aws, bond

covenants, contractual agreenents, or other |egal constraints.

Fi xed or capital assets the disposal of which would inpair the

ability of a local governnental entity to carry out its

functions are not considered resources avail able to cover

reported deficits.
. he | | :
i L al e { ded_ by Law

(2) A local governmental entity shall notify the CGover nor

and the Legislative Auditing Conmttee, and a district school

board shall notify the Comm ssi oner of Education and the

Legi slative Auditing Conmttee, when one or nore of the

conditions specified in subsection (1) have occurred or wll
occur if action is not taken to assist the | ocal governnental

entity or district school board. In addition, any state agency

must, within 30 days after a determ nation that one or nore of

the conditions specified in subsection (1) have occurred or wll

occur if action is not taken to assist the | ocal governnental
entity or district school board theidentificationofthe

fnrancial—energenecy, notify the Governor or the Comm ssioner of

Education, as appropriate, and the Legislative Auditing
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Comm t t ee when—one—or—npreof the conditions specifiedin
I . 1y I " g . .
I . I | | iy
(3) Upon notification that one or nore of the conditions
in subsection (1) exist, the Governor or his or her designee

shall contact the |ocal governnental entity or the Conm ssioner

of Education or his or her designee shall contact the district

school board to determ ne what actions have been taken by the

| ocal governnental entity or the district school board to

resol ve the conditi on Hnanecial—energency. The CGovernor or the

Commi ssi oner of Education, as appropriate, shall determ ne

whet her the | ocal governnmental entity or the district school

board needs state assistance to resolve the condition. |f state

assi stance is needed, the | ocal governnental entity or district

school board is considered to be in a state of financi al

energency. The Governor or the Conm ssioner of Education, as

appropriate, has the authority to inplenent neasures as set

forth in ss. 218.50-218.504 to assist the |ocal governnental

entity or district school board in resolving resoelve the

financial enmergency. Such neasures may include, but are not
[imted to:
(a) Requiring approval of the |local governnental entity's

budget by the Governor or approval of the district school

board's budget by the Conmi ssioner of Education.

(b) Authorizing a state loan to a the |ocal governnenta
entity and providing for repaynent of sane.

(c) Prohibiting a | ocal governnental entity or district

school board fromissuing bonds, notes, certificates of

i ndebt edness, or any other formof debt until such tine as it is

no | onger subject to this section.
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(d) Making such inspections and reviews of records,

information, reports, and assets of the |ocal governnental

entity or district school board. The appropriate |ocal officials

shal|l cooperate in such—A—whieh i nspections and revi ews the
. | | official hall .
(e) Consulting with the officials and auditors of the

| ocal governnental entity or the district school board and the

appropriate state officials ageney regardi ng any steps necessary
to bring the books of account, accounting systens, financial
procedures, and reports into conpliance with state requirenents.

(f) Providing technical assistance to the |ocal
governnental entity or the district school board.

(9)1. Establishing a financial energency energencies board
to oversee the activities of the | ocal governmental entity or

the district school board. If a financial energency Fhe board:-
H- is established for a |ocal governnental entity, shal—be
appointed—by the Governor shall appoint board nenbers and sel ect
a chair. If a financial energency board is established for a

district school board, the State Board of Educati on shal
appoi nt board nenbers and select a chair. The Governor—shall

select—a chair—and-such other officers asare necessary— The

fi nanci al energency board shall adopt such rules as are

necessary for conducting board business. The board may:
a. Mke such reviews of records, reports, and assets of

the | ocal governnmental entity or the district school board as

are needed.

b. Consult with the officials and auditors of the | ocal

governnmental entity or the district school board and the

appropriate state officials regarding any steps necessary to

bring the books of account, accounting systens, financi al
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procedures, and reports of the local governnental entity or the

district school board into conpliance with state requirenents.

c. Review the operations, managenent, efficiency,
productivity, and financing of functions and operations of the

| ocal governnental entity or district school board.

2. The reconmmendations and reports made by the financia
energency board nust be submtted to the Governor for |oca

governnental entities or to the Conm ssi oner of Education and

the State Board of Education for district school boards for

appropriate action.
(h) Requiring and approving a plan, to be prepared by
officials of the-appropriate state agency +n-—conjunctionwth

the |l ocal governnmental entity or the district school board in

consultation with the appropriate state officials, prescribing

actions that wll cause the |ocal governnental entity or

district school board to no | onger be subject to this section.

The plan nust include, but need not be limted to:

1. Provision for paynent in full of obligations outlined

in subsection (1), designated as priority itens, that are
currently alH—payrents due or will te conme due en—debt

2. Establishnent of a—basis—ef priority budgeting or zero-
based budgeting in order—soe—as to elimnate loewpriority itens
that are not affordable.

3. The prohibition of a | evel of operations which can be

sustai ned only with nonrecurring revenues.
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(4) A Burnpgthefinancial—enrergency—period—the | ocal

governnental entity or district school board may not seek

application of |aws under the bankruptcy provisions of the
United States Constitution except with the prior approval of the

Governor for local governnental entities or the Conmm ssioner of

Education for district school boards

(5)(a) The governing authority of any nunicipality having
a resident popul ation of 300,000 or nore on or after April 1,
1999, which has been declared in a state of financial energency
pursuant to this section may inpose a discretionary per-vehicle
surcharge of up to 20 percent on the gross revenues of the sale,
| ease, or rental of space at parking facilities within the
muni ci pality which are open for use to the general public.

(b) A nmunicipal governing authority that inposes the
surcharge authorized by this subsection may use the proceeds of
such surcharge for the foll ow ng purposes only:

1. No less than 60 percent and no nore than 80 percent of
t he surcharge proceeds shall be used by the governing authority
to reduce its ad valoremtax mllage rate or to reduce or
el i m nate non-ad val orem assessnents.

2. A portion of the balance of the surcharge proceeds
shall be used by the governing authority to increase its budget
reserves; however, the governing authority shall not reduce the
anount it allocates for budget reserves from other sources bel ow
t he anpbunt allocated for reserves in the fiscal year prior to
the year in which the surcharge is initially inposed. Wen a 15-
percent budget reserve is achieved, based on the average gross
revenue for the nost recent 3 prior fiscal years, the remaining
proceeds fromthis subparagraph shall be used for the paynent of

annual debt service related to outstandi ng obligations backed or
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secured by a covenant to budget and appropriate from non-ad

val orem r evenues.

(c) This subsection expires June 30, 2006.

Section 31. Section 218.504, Florida Statutes, is anmended
to read:

218.504 Cessation of state action.--The Governor or the

Commi ssi oner of Education, as appropriate, has the authority to

termnate all state actions pursuant to ss. 218.50-218. 504.
Cessation of state action nust not occur until the Governor or
t he Comm ssioner of Education, as appropriate, has detern ned
t hat :

(1) The local governnmental entity or district school

boar d:

(a) Has established and is operating an effective
financial accounting and reporting system

(b) Has resol ved corrected—or—elmnated the Hseal
epergeney conditions outlined in s. 218.503(1).

(2) None of the Neo—newfiscal—energency conditions
outlined in s. 218.503(1) exists exst.

Section 32. Chapter 131, Florida Statutes, consisting of
sections 131.01, 131.02, 131.03, 131.04, 131.05, and 131.06,

Florida Statutes, is repeal ed.

Section 33. Section 132.10, Florida Statutes, is repeal ed.
Section 34. Section 165.052, Florida Statutes, is

r epeal ed.
Section 35. Section 189.409, Florida Statutes, is

r epeal ed.
Section 36. Section 189.422, Florida Statutes, is

r epeal ed.
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Section 38. Paragraph (h) of subsection (1) of section
218.37, Florida Statutes, is repeal ed.
Section 39. Section 215.195, Florida Statutes, is anended

to read:

215. 195 Agency deposits relating to the Statew de Cost
Al | ocation Pl an. - -

(1) APPLI CATI ON FOR ALLCCABLE STATEW DE OVERHEAD. - - Each
state agency, and the judicial branch, making application for
federal grant or contract funds shall, in accordance with the
St atewm de Cost Al location Plan (SWCAP), include in its
application a prorated share of the cost of services provided by
state central service agencies which are reinbursable to the
state pursuant to the provisions of Ofice of Managenent and
Budget Circular A-87. Preparation of the Statew de Cost

Al l ocation Plan and coordination thereof with all applicable

parties is the responsibility of the Departnent of Financial

Servi ces. The Departnment of Financial Services shall ensure that

t he SWCAP presents the nost favorable all ocation of central

services cost allowable to the state by the Federal Governnent.
(2) DEPOSIT OF OVERHEAD I N THE GENERAL REVENUE FUND. -- | f
an application for federal grant or contract funds is approved,

the state agency or judicial branch receiving the federal grant
or contract shall identify that portion representing

rei mbursenent of allocable statew de overhead and deposit that
anount into the CGeneral Revenue Fund unall ocated as directed by
the Departnent of Financial Services ExecutiveOfice—-ofthe
Governor. The Departnent of Financial Services shall be

responsi ble for nonitoring agency conpliance with this section.
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Section 40. Section 215.97, Florida Statutes, is anended

to read:

215.97 Florida Single Audit Act.--

(1) The purposes of the section are to:

(a) Establish uniformstate audit requirenents for state
financi al assistance provided by state agencies to nonstate
entities to carry out state projects.

(b) Pronote sound financial managenent, i ncl uding
effective internal controls, with respect to state financi al
assi stance adm ni stered by nonstate entities.

(c) Pronote audit econony and efficiency by relying to the
extent possible on already required audits of federal financial
assi stance provided to nonstate entities.

(d) Provide for identification of state financial
assi stance transactions in the appropriations act, state
accounting records, and recipient organization records.

(e) Pronote inproved coordination and cooperation within
and between affected state agencies providing state financi al
assi stance and nonstate entities receiving state assi stance.

(f) Ensure, to the maxi num extent possible, that state
agenci es nonitor, use, and followp on audits of state financia
assi stance provided to nonstate entities.

(2) Definitions; as used in this section, the term

(a) "Audit threshold" nmeans the threshold amount used to
det er mi ne te—use—in—determni-ng Wwhen a state single audit of a
nonstate entity shall be conducted in accordance with this
section. Each nonstate entity that expends a total anount of
state financial assistance equal to or in excess of $300,000 in
any fiscal year of such nonstate entity shall be required to

have a state single audit for such fiscal year in accordance
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with the requirenments of this section. Every 2 years the Auditor

Ceneral, after consulting with the Executive Ofice of the
Governor, the Departnent of Financial Services GConptroH-er, and

all state awardi ng agenci es that—provide state financial
assistanceto—nonstate—entities, shall reviewthe threshold

anount for requiring audits under this section and may adj ust
such threshold delHar anmobunt consistent with the purposes
purpoese of this section.

(b) "Auditing standards" neans the auditing standards as
stated in the rules of the Auditor General as applicable to for-
profit organi zations, nonprofit organi zations, or |ocal
governnental entities.

(c) "Catalog of State Financial Assistance” neans a
conprehensive listing of state projects. The Catal og of State
Fi nanci al Assistance shall be issued by the Departnent of
Fi nanci al Servi ces Executive Ofice of the CGovernor after

conferring with theConptroller—and all state awardi ng agenci es
I g T ol . ties.

The Catal og of State Financial Assistance shall include for each

listed state project: the responsible state awardi ng agency;
standard state project nunber identifier; official title; |egal
aut hori zation; and description of the state project, including
obj ectives, restrictions, application and awardi ng procedures,
and ot her relevant information determ ned necessary.

(d) "Coordinating agency" neans the state awardi ng agency

t hat provi des the predom nant anobunt of state financial

assi stance expended by a recipient, as determ ned by the

reci pient's Schedul e of Expenditures of State Financi al

Assi stance. To provide continuity, the detern nation of the

predom nant anpbunt of state financial assistance shall be based
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upon state financial assistance expended in the recipient's

fiscal years ending in 2003, 2006, and 2009, and every third

year thereafter.

(e)d)» "Financial reporting package" neans the nonstate

entities' financial statenents, Schedul e of Expenditures of

State Fi nanci al Assistance, auditor's reports, managenent
letter, auditee's witten responses or corrective action plan,
correspondence on followp of prior years' corrective actions
t aken, and such other information deternm ned by the Auditor
General to be necessary and consistent with the purposes of this
section.

(f)fe>r "Federal financial assistance" neans financial
assi stance from federal sources passed through the state and

provi ded to nonstate organi zati ons entities to carry out a

federal program "Federal financial assistance" includes al
types of federal assistance as defined in applicable United
States Ofice of Managenent and Budget circul ars.

(g9)H "For-profit organi zation" means any organi zation or
sole proprietor that but is not a |ocal governnental entity or a
nonprofit organization.

(h)e "lIndependent auditor"” neans an external state or
| ocal governnental gevernwent auditor or a certified public
accountant who neets the independence standards.

(i)&hR)y "Internal control over state projects" neans a

process, effected by a nonstate an entity's managenent and ot her

personnel , designed to provide reasonabl e assurance regarding
t he achi evenent of objectives in the follow ng categories:

1. Effectiveness and efficiency of operations.

2. Reliability of financial operations.

3. Conpliance with applicable | aws and regul ati ons.
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(j)€ "Local governnental entity" means a county agenrey,

muni ci pality, or special district or any other entity (other

than a district school board, charter school, e+ conmunity

college, or public university), however styled, which

i ndependently exercises any type of governnental function within
the state.

(k) "Major state project” means any state project
nmeeting the criteria as stated in the rules of the Departnent of
Fi nanci al Servi ces Executive Oficeof the Governor. Such
criteria shall be established after consultation with all the
ConptrotHer—and appropriate state awardi ng agenci es that—provide
stateftnanecial—assistanee and shall consider the anmount of
state project expenditures and e+ expenses or inherent risks.

Each major state project shall be audited in accordance with the
requirenents of this section

(1) "Nonprofit organi zation" means any corporation,
trust, association, cooperative, or other organization that:

1. |Is operated primarily for scientific, educationa
service, charitable, or simlar purpose in the public interest;

2. Is not organized primarily for profit;

3. Uses net proceeds to nmintain, inprove, or expand the
operations of the organization; and

4. Has no part of its incone or profit distributable to
its nenbers, directors, or officers.

(mM& "Nonstate entity" neans a | ocal governnent al
entity, nonprofit organization, or for-profit organization that

receives state financial assistance resources.

(n)  "Nonstate organi zation" neans a | ocal governnental

entity, nonprofit organization, or for-profit organization that

receives state resources.
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(o) "Recipient" nmeans a nonstate entity that receives

state financial assistance directly froma state awardi ng
agency.

(p)»- "Schedul e of Expenditures of State Financi al
Assi stance" neans a docunment prepared in accordance with the
rul es of the Departnent of Financial Services Gowpt+oeller and

i ncluded in each financial reporting package required by this

section.
(g)fe) "State awardi ng agency" neans a the state agency,
as defined in s. 216.011, that provi des previded state financial

assi stance to a the nonstate entity.
(r)ép)y "State financial assistance" neans H-haneral
assistancefrom state resources, not including federal financial

assi stance and state matching on federal prograns, provided to a

nonstate entity ept+ties to carry out a state project. "State
financi al assistance"” shall include the ineludes—all types of
State resources assistance—as stated in the rules of the
Departnent of Financial Services ExecutiveOfice—-ofthe
Governor established in consultation with all the Conptroller
and—approprate state awardi ng agenci es that—provide—state
H-nanecial—assistance. H—ineludes State financial assistance nay
be provided directly by state awardi ng agencies or indirectly by

nonstate entities recipients—of—stateawards—or—subrecipients.

State financial assistance H does not include procurenent

contracts used to buy goods or services fromvendors and—Audits
: I o | g Y

scope—of—this—section—Also—audits—of contracts to operate

st at e-owned state-governrent-owned and contractor-operated

facilities are—excluded fromthe auditrequirenentsof this
section.
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(s)te)y "State matching" nmeans state resources provided to

a nonstate entity entitiesto-be used to neet federal financial
participation matching requirenents effederal—prograns.

(t) "State program’ neans a set of special purpose

activities undertaken to realize identifiable goals and

obj ectives in order to achieve a state agency's m ssion and

|l egislative intent requiring accountability for state resources.

(U "State project” nmeans a state programthat provides

all state financial assistance to a nonstate organi zati on and
t hat nmust be entity assigned a single state project nunber

identifier in the Catal og of State Financial Assistance.

(v)fs) "State Projects Conpliance Supplenment” neans a
docunent issued by the Departnent of Financial Services
Executive OHfice—of the Governor, in consultation with the
CorptroH-er—and all state awardi ng agenci es that—provide—state
fprancial—assistance. The State Projects Conpliance Suppl enent

shall identify state projects, the significant conpliance

requirements, eligibility requirenents, matching requirenents,
suggested audit procedures, and other relevant informtion
det er m ned necessary.

(W) "State project-specific audit” neans an audit of
one state project perforned in accordance with the requirenents
of subsection (10) 9.

(X)) "State single audit” neans an audit of a nonstate
entity's financial statenents and state financial assistance.
Such audits shall be conducted in accordance with the auditing
standards as stated in the rules of the Auditor Ceneral.

(y)&+ "Subrecipient"” nmeans a nonstate entity that
recei ves state financial assistance through another nonstate
entity.
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(z)&» "Vendor" neans a dealer, distributor, nerchant, or

ot her seller providing goods or services that are required for
the conduct of a state project. These goods or services nay be
for an organi zation's own use or for the use of beneficiaries of
the state project.

(3) The Executive Ofice of the Governor shall be

responsi ble for notifying the Departnent of Financial Services

of any actions during the budgetary process that inpact the

Catal og of State Financial Assistance. —

o L ble f i nati he initial

. L el . - .
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(4) The Departnent of Financial Services Conptroller

shal | :

(a) Upon conferring with the Executive Ofice of the

Governor and all state awardi ng agenci es, adopt rul es necessary

to provide appropriate gui dance to state awardi ng agenci es,

nonstate entities, and independent auditors of state financial

assi stance relating to the requirenents of this section,

i ncl udi ng:

1. The types or classes of state resources considered to

be state financial assistance that woul d be subject to the

requirenents of this section. This would include guidance to

assist in identifying when the state awardi ng agency or a

nonstate entity has contracted with a vendor rather than with a

reci pient or subrecipient.

2. The criteria for identifying a nmajor state project.

3. The criteria for selecting state projects for audits

based on i nherent ri sk.

(b) Be responsible for coordinating revisions to the

Catal og of State Financial Assistance after consultation with

t he Executive Ofice of the Governor and all state awarding

agenci es.
(c) Be responsible for coordinating with the Executive

Ofice of the Governor actions affecting the budgetary process

under paragraph (b).

(d) Be responsible for coordinating revisions to the State

Proj ects Conpliance Supplenent, after consultation with the

Executive Ofice of the Governor and all state awardi ng

agenci es.
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(e)&) Make enhancenents to the state's accounting system

to provide for the:

1. Recording of state financial assistance and federal
fi nanci al assi stance appropriations and expenditures within the
state awardi ng agenci es' operating funds.

2. Recording of state project nunber identifiers, as
provided in the Catal og of State Financial Assistance, for state
financial assistance.

3. Establishnment and recording of an identification code
for each financial transaction, including state awarding
agenci es' dishursenments of state financial assistance and
federal financial assistance, as to the correspondi ng type or
organi zation that is party to the transaction(e.g., other
government al agenci es, nonprofit organizations, and for-profit
organi zations), and di sbursenents of federal financial
assi stance, as to whether the party to the transaction is or is
not a nonstate entity reecipient—or—subrecipient.

(f)&b)y Upon conferring with the Executive Ofice of the

Governor and all state awardi ng agenci es, adopt rul es necessary

to provide appropriate guidance to state awardi ng agenci es,

nonstate entiti es recipients—and-—subrecipients, and i ndependent

auditors of state financial assistance relating to the fornmat

for the Schedul e of Expenditures of State Financial Assistance.

(g)e)> Performany inspections, reviews, investigations,
or audits of state financial assistance considered necessary in
carrying out the Departnent of Financial Services's

Conpt+rolter—s legal responsibilities for state financi al
assi stance or to conply with the requirenents of this section.

(5) Each state awardi ng agency shall:
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(a) Provide to each a recipient information needed by the

recipient to conply with the requirenents of this section,
i ncl udi ng:

1. The audit and accountability requirenments for state
projects as stated in this section and applicable rulesof the
Executive O ficeof the Governor- rules of the Departnent of
Fi nanci al Servi ces GConpt+rolHer— and rules of the Auditor

Gener al .

2. Information fromthe Catal og of State Financia
Assi stance, including the standard state project nunber
identifier; official title; legal authorization; and description
of the state project including objectives, restrictions, and
ot her relevant information determ ned necessary.

3. Information fromthe State Projects Conpliance
Suppl ement, including the significant conpliance requirenents,
eligibility requirenents, matching requirenments, suggested audit
procedures, and other relevant information determ ned necessary.

(b) Require the recipient, as a condition of receiving
state financial assistance, to allow the state awardi ng agency,
t he Departnent of Financial Services Conptroller, and the

Audi tor General access to the recipient's records and the

reci pient's independent auditor's working papers as necessary
for complying with the requirenents of this section

(c) Notify the recipient that this section does not limt
the authority of the state awardi ng agency to conduct or arrange
for the conduct of additional audits or evaluations of state
financial assistance or Iimt the authority of any state
awar di ng agency i nspector general, the Auditor General, or any
other state official.
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(d) Be provided one copy of each financial reporting

package prepared in accordance with the requirenent of this
section.

(e) Review the recipient's reeipient financial reporting
package, including the nmanagenent letters and corrective action

pl ans, to the extent necessary to determ ne whether tinely and
appropriate corrective acti on has been taken with respect to
audit findings and recomendati ons pertaining to state financial

assi stance that are specific to previded-by the state awarding
agency.

(f) Desighate within the state awardi ng agency a divi sion,

bureau, or other organi zational unit that will be responsible

for reviewi ng financial reporting packages pursuant to paragraph

(e).

|f the state awardi ng agency is not the coordi nati ng agency as

defined in paragraph (2)(d), the state awardi ng agency's

desi ghat ed di vi sion, bureau, or other organi zati onal unit shal

comuni cate to the coordi nati ng agency the state awardi ng

agency's approval of the recipient's corrective action plan with

respect to findings and reconmendati ons that are not specific to

t he state awardi ng agency.

(6) Each coordinating agency shall

(a) Reviewthe recipient's financial reporting package,

i ncludi ng the managenent |etter and corrective action plan, to

identify audit findings and recommendati ons that affect state

financial assistance that are not specific to a particular state

awar di ng agency.

(b) For any such findings and recommendati ons det erni ne:
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1. Wether tinely and appropriate corrective action has

been t aken.

2. Pronptly informthe state awardi ng agency's contact, as

desi ghat ed pursuant to paragraph (5)(f), of actions taken by the

recipient to conply with the approved corrective action plan.

(c) Mintain records of followp actions taken for the use

of any succeedi ng coordi nati ng agency.
(7)66) As a condition of receiving state financi al
assi stance, each nonstate entity reecipient that provides state

financial assistance to a subrecipient shall

(a) Provide to each & subrecipient information needed by
the subrecipient to conply with the requirenents of this
section, including:

1. Identification of the state awardi ng agency.

2. The audit and accountability requirenents for state
projects as stated in this section and applicabl e ru4es—of+the
Executive Oficeof the Governor— rul es of the Departnent of
Fi nanci al Servi ces Conptroller— and rules of the Auditor

Gener al .

3. Information fromthe Catal og of State Financia
Assi stance, including the standard state project nunber
identifier; official title; |legal authorization; and description
of the state project, including objectives, restrictions, and
ot her relevant information.

4. Information fromthe State Projects Conpliance
Suppl enment including the significant conpliance requirenents,
eligibility requirenents, matching requirenents, and suggested
audit procedures, and other relevant information determ ned

necessary.
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(b) Review the financial reporting package of the

subr eci pi ent auvdit—reports, including the nmanagenent |letter and

corrective action plan letters, to the extent necessary to

determ ne whether tinmely and appropriate corrective action has
been taken with respect to audit findings and recommendati ons
pertaining to state financial assistance provided by a the state

awar di ng agency or nonstate entity.

(c) Perform such other procedures as specified in terns
and conditions of the witten agreenent with the state awarding

agency or nonstate entity including any required nonitoring of

the subrecipient's use of state financial assistance through
onsite visits, limted scope audits, or other specified
procedures.

(d) Require subrecipients, as a condition of receiving
state financial assistance, to permt the independent auditor of
the nonstate entity reeipient, the state awardi ng agency, the
Departnent of Financial Services Conptroller, and the Auditor
CGeneral access to the subrecipient's records and the

subreci pient's independent auditor's working papers as necessary
to conply with the requirenments of this section

(8)&AH Each recipient or subrecipient of state financial
assi stance shall conply with the foll ow ng:

(a) Each nonstate entity that reeceives—state financial
assistance—and neets the audit threshold requirenents, in any
fiscal year of the nonstate entity, as stated in the rules of
the Auditor General, shall have a state single audit conducted
for such fiscal year in accordance with the requirenents of this
act and with additional requirenents established in rules—ofthe
Executive O ficeof the Governor- rules of the Departnent of

Fi nanci al Servi ces Conptroller— and rules of the Auditor
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Ceneral. If only one state project is involved in a nonstate

entity's fiscal year, the nonstate entity may el ect to have only
a state project-specific audit efthe-state project—forthat
H-scal—year.

(b) Each nonstate entity that reeceives—state financial
assistance—and does not neet the audit threshold requirenents,
in any fiscal year of the nonstate entity, as stated in this | aw
or the rules of the Auditor Ceneral is exenpt for such fisca
year fromthe state single audit requirenments of this section
However, such nonstate entity nust neet terns and conditions
specified in the witten agreenent with the state awarding

agency or nonstate entity.

(c) Regardless of the anpbunt of the state financi al
assi stance, the provisions of this section do not exenpt a
nonstate entity fromconpliance with provisions of |law relating
to mai ntaining records concerning state financial assistance to
such nonstate entity or allow ng access and exam nati on of those
records by the state awardi ng agency, nonstate entity, the
Departnment of Financial Services GComptroller, or the Auditor
General .

(d) Audits conducted pursuant to this section shall be
perfornmed annually.

(e) Audits conducted pursuant to this section shall be
conduct ed by independent auditors in accordance with auditing
standards as stated in rules of the Auditor General.

(f) Upon conpletion of the audit as required by this
section, a copy of the recipient's financial reporting package
shall be filed with the state awardi ng agency and the Auditor
CGeneral . Upon conpletion of the audit as required by this

section, a copy of the subrecipient's financial reporting
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package shall be filed with the nonstate entity reeipient that

provi ded the state financial assistance and the Auditor General.

The financial reporting package shall be filed in accordance
with the rules of the Auditor Ceneral.

(g) Al financial reporting packages prepared pursuant to
the requirenments of this section shall be available for public
i nspecti on.

(h) If an audit conducted pursuant to this section
di scl oses any significant audit findings relating to state
financi al assistance, including material nonconpliance with
i ndi vi dual state project conpliance requirenents or reportable
conditions in internal controls of the nonstate entity, the

nonstate entity shall submt as part of the financial reporting

audi-t package to the state awardi ng agency or nonstate entity a

plan for corrective action to elimnate such audit findings or a
statenent describing the reasons that corrective action is not
necessary.

(i) An audit conducted in accordance with this section is
in addition to any audit of federal awards required by the
federal Single Audit Act and other federal |aws and regul ations.
To the extent that such federally required audits provide the

state awardi ng agency or nonstate entity with information it

requires to carry out its responsibilities under state | aw or

ot her gui dance, the a state awardi ng agency or nonstate entity

shall rely upon and use that information.

(J) Unless prohibited by Iaw, the costs eest of audits
pursuant to this section are s allowable charges to state
proj ects. However, any charges to state projects should be
l[imted to those incremental costs incurred as a result of the

audit requirenents of this section in relation to other audit
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requi renents. The nonstate entity should allocate such

increnmental costs to all state projects for which it expended
state financial assistance.

(k) Audit costs may not be charged to state projects when
audits required by this section have not been nmade or have been
made but not in accordance with this section. If a nonstate
entity fails to have an audit conducted consistent with this

section, a state awarding agency or nonstate entity agenecies nay

t ake appropriate corrective action to enforce conpliance.
(1) This section does not prohibit the state awarding

agency or nonstate entity fromincluding ternms and conditions in

the witten agreenent which require additional assurances that
state financial assistance neets the applicable requirenments of
| aws, regulations, and ot her conpliance rul es.

(m A state awardi ng agency or nonstate entity that

L d ‘|  al . L I

conducts or arranges for audits of state financial assistance

that are in addition to the audits conducted under this act,

including audits of nonstate entities that do not neet the audit

threshold requirenents, shall, consistent with other applicable

| aw, arrange for funding the full cost of such additional
audi ts.

(9)8)> The independent auditor when conducting a state
single audit of a nonstate entity recipients—or—subrecipients

shal | :

(a) Determ ne whether the nonstate entity's financia
statenents are presented fairly in all material respects in
conformty with generally accepted accounting principles.

(b) Determ ne whether state financial assistance shown on

t he Schedul e of Expenditures of State Financial Assistance is
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presented fairly in all material respects in relation to the

nonstate entity's financial statenents taken as a whole.

(c) Wth respect to internal controls pertaining to each
maj or state project:

1. Oobtain an understanding of internal controls;

2. Assess control risk;

3. Performtests of controls unless the controls are
deened to be ineffective; and

4. Determ ne whether the nonstate entity has internal
controls in place to provide reasonabl e assurance of conpliance
with the provisions of laws and rules pertaining to state
financial assistance that have a material effect on each major
state project.

(d) Determ ne whether each nmmjor state project conplied
with the provisions of laws, rules, and guidelines as identified
in the State Projects Conpliance Suppl enent, or otherw se
identified by the state awardi ng agency, which have a materi al
effect on each major state project. When major state projects
are less than 50 percent of the nonstate entity's tota
expenditures for all state financial assistance, the auditor
shal | select and test additional state projects as mmjor state
projects as necessary to achieve audit coverage of at |east 50
percent of the expenditures for all state financial assistance
provided to the nonstate entity. Additional state projects
needed to neet the 50-percent requirenent may be sel ected on an
i nherent risk basis as stated in the rules of the Departnent of
Fi nanci al Servi ces Exeecutive Oficeof the Governor.

(e) Report on the results of any audit conducted pursuant
to this section in accordance with the rulesof the Executive

fice of the CGovernor- rules of the Departnment of Financi al
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Servi ces Conpt+rollers and rules of the Auditor Ceneral.

Fi nanci al reporting packages Audit—eports shall include
summaries of the auditor's results regardi ng the nonstate

entity's financial statenents; Schedul e of Expenditures of State

Fi nanci al Assistance; internal controls; and conpliance with
| aws, rul es, and gui deli nes.

(f) Issue a managenent |letter as prescribed in the rules
of the Auditor General.

(g) Upon notification by the nonstate entity, nmake
avai | abl e the working papers relating to the audit conducted
pursuant to the requirenments of this section to the state
awar di ng agency, the Departnent of Financial Services
Conptroller, or the Auditor General for review or copying.

(10) ¢9 The independent auditor, when conducting a state

project-specific audit of a nonstate entity recipients—or
subrecipients, shall:

(a) Determ ne whether the nonstate entity's Schedul e of

Expendi tures of State Financial Assistance is presented fairly

inall material respects in conformty with stated accounting
pol i ci es.

(b) Ootain an understanding of internal controls eent+ol
and performtests of internal controls eent+el over the state
project consistent with the requirenents of a nmajor state
proj ect .

(c) Determ ne whether or not the auditee has conplied with
applicabl e provisions of |laws, rules, and guidelines as
identified in the State Projects Conpliance Suppl enent, or
otherwi se identified by the state awardi ng agency, which could

have a direct and naterial effect on the state project.
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(d) Report on the results of the a state project-specific

audit consistent with the requirenents of the state single audit
and i ssue a managenent letter as prescribed in the rules of the
Audi t or General .

(e) Upon notification by the nonstate entity, make
avai |l abl e the working papers relating to the audit conducted
pursuant to the requirenents of this section to the state
awar di ng agency, the Departnent of Financial Services
Conpt+roller, or the Auditor General for review or copying.

(11) 36y The Auditor General shall

(a) Have the authority to audit state financial assistance

provided to any nonstate entity when determ ned necessary by the
Audi tor General or when directed by the Legislative Auditing
Conmi tt ee.

(b) Adopt rules that state the auditing standards that
i ndependent auditors are to follow for audits of nonstate
entities required by this section.

(c) Adopt rules that describe the contents and the filing
deadlines for the financial reporting package.

(d) Provide technical advice upon request of the

Departnment of Financial Services Conptroler—ExecutiveO{ice
of the Governoer and state awardi ng agencies relating to

financial reporting and audit responsibilities contained in this
section.

(e) Be provided one copy of each financial reporting
package prepared in accordance with the requirenments of this
secti on.

(f) Performongoing reviews of a sanple of financial
reporting packages filed pursuant to the requirenments of this

section to determ ne conpliance with the reporting requirenments
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of this section and applicabl e rules—eftheExecutiveOfice—of

the—Governor rules of the Departnent of Financial Services
Conpt+olter— and rul es of the Auditor Ceneral.

Section 41. Effective July 1, 2003, one full-tine
equi val ent position is transferred fromthe Executive Ofice of

the Governor to the Departnent of Financial Services.

Section 42. This act shall take effect upon becomng a

| aw
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