F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 1605, Engrossed 1 2003
1 A bill to be entitled
2 An act relating to transportation; anmending ss. 20.23 and
3 110. 205, F.S.; providing for the reorgani zati on of the
4 Departnment of Transportation; revising duties of the
5 assi stant secretaries; providing for additional offices;
6 anending s. 95.361, F.S.; providing for governnent
7 acqui sition of certain roads; providing procedures to
8 contest such acquisition; anending s. 255.20, F.S.
9 providing for a presunption of prequalification for
10 certain contractors; anending s. 316.1001, F.S.; providing
11 for issuing citations for toll violations by first class
12 mai | ; providing that mailing constitutes notification of
13 such a violation; anending s. 316.302, F.S.; revising
14 provi sions for exenption from specified notification
15 requi renments for conmercial notor vehicles carrying
16 hazardous materials; incorporating specified federa
17 regul ati ons; updating regulations and rules applicable to
18 certain comercial notor vehicle owners and drivers;
19 speci fying ownership identification requirenments for
20 certain commercial notor carriers; providing penalties for
21 vi ol ation of such requirenents; providing for conpliance
22 reviews; deleting obsolete references; requirenents for
23 i dentifying conmercial vehicles; authorizing the
24 departnment to conduct conpliance reviews; anending s.
25 316. 3025, F.S.; conform ng references; providing for a
26 civil penalty to be assessed for additional specified
27 viol ations; providing penalties for comercial trucks
28 found to be operating follow ng an out-of-service order;
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29 anending s. 316.3026, F.S.; providing for the Ofice of
30 Mot or Carrier Conpliance to enforce | aws governing the
31 operating authority of notor carriers; repealing s.
32 316. 3027, F.S., relating to identification requirenments of
33 commer ci al vehicles; anending s. 316.515, F.S.; revising
34 length imtations for certain commercial vehicles;
35 anmending s. 316.545, F.S.; providing for placenent of a
36 lien on a vehicle for failure to pay an out-of-service
37 fine;, deleting obsol ete provisions; authorizing weight
38 i nspectors to detain a comrercial vehicle under certain
39 circunstances; repealing s. 316.610(3), F.S., relating to
40 a commercial vehicle inspection programwthin the
41 department which no | onger exists; anmending s. 316. 640,
42 F.S.; providing for authorization of traffic accident
43 i nvestigation officers; anmending s. 316.650, F.S.
44 authorizing the transfer of toll violation citations via
45 el ectroni ¢ neans; anending s. 316.70, F.S.; authorizing
46 t he departnent to conduct conpliance reviews of nonpublic
47 sector buses; anending s. 318.14, F.S.; revising the tine
48 period for paying certain civil penalties; anmending s.
49 330.27, F.S.; revising definitions; anending s. 330. 29,
50 F.S.; revising duties of the Departnment of Transportation
51 with respect to the regulation of airport sites and
52 airports; requiring the departnent to establi sh
53 requi renents for airport site approval, |icensure, and
54 registration; requiring the departnment to establish and
55 mai ntain a state aviation facility data system anending
56 s. 330.30, F.S.; revising provisions for airport site
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57 approval ; revising provisions for airport |icensing;
58 providing for a private airport registration process;
59 speci fying requirenents for such Iicensing and
60 regi stration; deleting airport license fees; providing for
61 expiration and revocati on of such license or registration;
62 revising provisions for exenption fromsuch registration
63 and licensing requirenents; exenpting described areas and
64 facilities fromsuch requirenents; providing described
65 private airports the option to be inspected and |icensed
66 by the departnent; anmending s. 330.35, F.S.; revising
67 provi sions for airport zoning protection for public-use
68 airports; anmending s. 330.36, F.S.; providing for zoning
69 requi renents governing the | andi ng of seapl anes; amendi ng
70 s. 332.007, F.S.; extending tinme period of the
71 departnent’'s authorization to fund certain security-
72 related airport projects; anending s. 334.03, F.S.
73 defining "511 services" and "interactive voi ce response"”
74 anmending s. 334.044, F.S.; expanding the powers and duties
75 of the departnment to include oversight of traveler
76 i nformation systens; anmending s. 334.071, F.S.; requiring
77 | ocal governnent approval of any proposed road or bridge
78 honorary designation; amending s. 334.14, F.S.; revising
79 the qualifications required for engineers enployed by the
80 departnent; creating s. 334.60, F.S.; requiring the
81 departnent to be the | ead agency in establishing and
82 coordinating a 511 traveler information phone system
83 amending s. 335.02, F.S.; providing that |ocal governnment
84 regul ations shall not apply to transportation facilities
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85 on the State Hi ghway System anending s. 336.467, F.S.
86 aut hori zing the departnent to acquire rights-of-way for
87 ot her governnental entities; anending s. 337.11, F.S.
88 exenpting the Departnent of Transportation fromfees
89 i nposed for Internet procurenent systens; anmending s.
90 337.14, F.S.; clarifying the contractor prequalification
91 process; prohibiting a construction contractor from
92 provi ding testing services; anmending s. 337.18, F.S.
93 clarifying that surety bonds issued in favor of the
9 departnment for construction and mai nt enance projects over
95 a specified anmount are governed by chapter 337, F. S
96 removing certain limtations on contractor incentive
97 paynents; anmending s. 337.401, F.S.; allowi ng the
98 departnment under described circunstances to enter into
99 perm t-del egati on agreenments with other governnental
100 entities for issuance of permt to use certain rights-of-
101 way; amending s. 338.165, F.S.; authorizing the D vision
102 of Bond Finance to issue bonds at the departnent's request
103 for certain facilities; anmending s. 338.2216, F.S.
104 del eting an incorrect reference; anending s. 338. 235,
105 F.S.; authorizing the turnpike authority to secure
106 products, business opportunities, and services by
107 conpetitive solicitation; creating s. 339.61, F.S.
108 providing | egislative findings; creating s. 339.62, F.S.
109 provi ding the conponents of the Florida Strategic
110 | nt ernodal System creating s. 339.63, F.S.; designating
111 systemfacilities; creating s. 339.64, F.S.; providing for
112 the Strategic Internodal System Plan; creating s.
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113 339.1372, F.S.; redirecting use of Transportation Qutreach
114 Program funds; specifying project criteria and
115 solicitation process; creating the Statew de |Internoda
116 Transportati on Advi sory Council; specifying nmenbershinp,
117 responsi bilities, and purpose; creating s. 341.0532, F.S.
118 designating statew de transportation corridors; anending
119 s. 339.08, F.S.; revising provisions for the use of funds
120 in the State Transportation Trust Fund; anendi ng s.
121 339.1371, F.S; deleting reference to the Transportation
122 Qutreach Program repealing s. 339.137, F.S., the
123 Transportation Qutreach Program repealing s. 339.12(10),
124 F.S., relating to aid and contributions by governnenta
125 entities for departnent projects; creating s. 348. 7546,
126 F.S.; providing toll exenption for certain funeral
127 processi ons using Ol ando-Orange GCounty EXxpressway
128 Authority facilities; providing effective dates.

129
130| Be It Enacted by the Legislature of the State of Florida:
131

132 Section 1. Section 20.23, Florida Statutes, is anended to
133| read:

134 20.23 Departnment of Transportation.--There is created a
135| Departnent of Transportation which shall be a decentralized

136/ agency.

137 (1) (a)i=~ The head of the Departnent of Transportation is

138 the Secretary of Transportation. The secretary shall be
139| appoi nted by the Governor from anong three persons nom nated by

140 the Florida Transportation Conm ssion and shall be subject to
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141| confirmation by the Senate. The secretary shall serve at the
142| pl easure of the Governor.

143 (b)2—~ The secretary shall be a proven, effective

144| adm ni strator who by a conbination of education and experience
145| shall clearly possess a broad know edge of the adm nistrative,
146| financial, and technical aspects of the devel opnent, operation,
147| and regul ation of transportation systens and facilities or

148| conparabl e systens and facilities.

149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168

Page 6 of 103
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 1605, Engrossed 1 2003

169
170
171
172
173
174 (c)3— The secretary shall provide to the Florida

175 Transportation Conmission or its staff, such assistance,

176| information, and docunments as are requested by the comm ssion or
177 its staff to enable the commssion to fulfill its duties and

178| responsibilities.

179 (d)fe)> The secretary shall appoint two three assistant

180| secretaries who shall be directly responsible to the secretary
181| and who shall perform such duties as—are—specifiedinthis

182| seection—and—such—other—duties as are assigned by the secretary.
183| The secretary may del egate to any assi stant secretary the

184| authority to act in the absence of the secretary. The-departwent
185 i i

186| authority beyond the-assistantsecretaries—The-assistant
187| secretaries—shall-serve-at the pleasure of the secretary—
188 (e)ed) Any secretary appointed after July 5, 1989, and the

189| assistant secretaries shall be exenpt fromthe provisions of

190 part 111 of chapter 110 and shall receive conpensation

191| commensurate with their qualifications and conpetitive with

192| conpensation for conparable responsibility in the private

193| sector. Vhen-the salary of any-assistant-secretary exceedsthe
194, Hm-tsestablished inpartt1lof chapter 110, the Governor

195| shall—approve-said-salary—
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196 (2)(a)l. The Florida Transportation Conm ssion is hereby
197| created and shall consist of nine nenbers appointed by the

198| Governor subject to confirmation by the Senate. Menbers of the
199( conm ssion shall serve terns of 4 years each

200 2. Menbers shall be appointed in such a manner as to

201| equitably represent all geographic areas of the state. Each
202 nmenber nust be a registered voter and a citizen of the state.
203 Each nenber of the conm ssion nust al so possess business

204| managerial experience in the private sector.

205 3. A nmenber of the comm ssion shall represent the

206| transportation needs of the state as a whol e and may not

207| subordinate the needs of the state to those of any particul ar
208| area of the state.

209 4. The comm ssion is assigned to the Ofice of the

210 Secretary of the Departnment of Transportation for adm nistrative
211| and fiscal accountability purposes, but it shall otherw se

212| function independently of the control and direction of the

213| departnent.

214 (b) The comm ssion shall have the primary functions to:
215 1. Recomend nmjor transportation policies for the

216| Governor's approval, and assure that approved policies and any
217 revisions thereto are properly executed.

218 2. Periodically review the status of the state

219 transportation systemincluding highway, transit, rail, seaport,
220| internodal devel opnent, and avi ation conponents of the system
221 and recommend i nprovenents therein to the Governor and the

222| Legislature.
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223 3. Performan in-depth evaluation of the annual departnent
224| budget request, the Florida Transportation Plan, and the

225/ tentative work program for conpliance with all applicable | aws
226| and established departnmental policies. Except as specifically
227 provided in s. 339.135(4)(c)2., (d), and (f), the comm ssion may
228| not consider individual construction projects, but shal

229 consider nethods of acconplishing the goals of the departnment in
230| the nost effective, efficient, and businesslike manner.

231 4. Mnitor the financial status of the departnment on a

232| regular basis to assure that the departnent is managi ng revenue
233| and bond proceeds responsibly and in accordance with | aw and

234| established policy.

235 5. Mnitor on at least a quarterly basis, the efficiency,
236 productivity, and managenent of the departnent, using

237 performance and production standards devel oped by the comm ssion
238 pursuant to s. 334.045.

239 6. Performan in-depth evaluation of the factors causing
240 disruption of project schedules in the adopted work program and
241 recommend to the Legislature and the Governor nethods to

242 elimnate or reduce the disruptive effects of these factors.

243 7. Recomend to the Governor and the Legislature

244 inprovenents to the departnment's organization in order to

245/ streanmline and optim ze the efficiency of the department. In

246| review ng the departnent's organi zation, the comm ssion shal

247 determine if the current district organizational structure is
248| responsive to Florida' s changi ng econom ¢ and denographic

249| devel opnent patterns. The initial report by the conmm ssion nust
250 be delivered to the Governor and Legi sl ature by Decenber 15,
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251| 2000, and each year thereafter, as appropriate. The conm ssion
252 may retain such experts as are reasonably necessary to

253| effectuate this subparagraph, and the departnment shall pay the
254| expenses of such experts.

255 (c) The commission or a nmenber thereof may not enter into
256 the day-to-day operation of the departnent and is specifically
257| prohibited fromtaking part in:

258 1. The awardi ng of contracts.

259 2. The selection of a consultant or contractor or the

260 prequalification of any individual consultant or contractor.

261| However, the comm ssion may reconmend to the secretary standards
262| and policies governing the procedure for selection and

263| prequalification of consultants and contractors.

264 3. The selection of a route for a specific project.
265 4. The specific location of a transportation facility.
266 5. The acquisition of rights-of-way.

267 6. The enploynment, pronotion, denotion, suspension

268| transfer, or discharge of any departnent personnel.

269 7. The granting, denial, suspension, or revocation of any
270 license or permt issued by the departnent.
271 (d)1. The chair of the comm ssion shall be selected by the

272 comm ssion nmenbers and shall serve a l-year term

273 2. The conm ssion shall hold a m ninmum of 4 regul ar

274 nmeetings annually, and other neetings may be called by the chair
275 upon giving at least 1 week's notice to all nenbers and the

276| public pursuant to chapter 120. O her neetings may al so be held
277| upon the witten request of at |east four other nenbers of the

278 comm ssion, with at least 1 week's notice of such neeting being
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279 given to all nenbers and the public by the chair pursuant to
280 chapter 120. Energency neetings nmay be held without notice upon

281| the request of all nenbers of the comm ssion. At each neeting of

282| the comm ssion, the secretary or his or her designee shal

283| submit a report of mmjor actions taken by himor her as the

284| official representative of the departnent.

285 3. A nmjority of the nenbership of the conm ssion

286 constitutes a quorum at any neeting of the commi ssion. An

287 action of the comm ssion is not binding unless the action is

288 taken pursuant to an affirmative vote of a majority of the

289| nenbers present, but not fewer than four nenbers of the

290| comm ssion at a neeting held pursuant to subparagraph 2., and
291| the vote is recorded in the m nutes of that neeting.

292 4. The chair shall cause to be nade a conplete record of
293| the proceedi ngs of the comm ssion, which record shall be open
294| for public inspection.

295 (e) The neetings of the comm ssion shall be held in the
296 central office of the departnent in Tall ahassee unless the chair
297| determ nes that special circunstances warrant neeting at another
298| | ocati on.

299 (f) Menbers of the conm ssion are entitled to per diem and
300 travel expenses pursuant to s. 112.061.

301 (g) A nmenber of the conmm ssion may not have any interest,
302| direct or indirect, in any contract, franchise, privilege, or
303 other benefit granted or awarded by the departnent during the
304| termof his or her appointnent and for 2 years after the

305| termnation of such appointnent.
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306 (h) The comm ssion shall appoint an executive director and
307| assistant executive director, who shall serve under the

308 direction, supervision, and control of the comm ssion. The

309| executive director, with the consent of the comm ssion, shal

310 enploy such staff as are necessary to perform adequately the
311| functions of the comm ssion, within budgetary limtations. Al
312| enpl oyees of the comm ssion are exenpt frompart Il of chapter
313 110 and shall serve at the pleasure of the comm ssion. The

314\ salaries and benefits of all enployees of the comm ssion shal
315 be set in accordance with the Sel ected Exenpt Service; provided,
316 however, that the conmm ssion shall have conplete authority for
317| fixing the salary of the executive director and assi stant

318| executive director

319 (1) The comm ssion shall devel op a budget pursuant to

320 chapter 216. The budget is not subject to change by the

321| departnent, but such budget shall be submtted to the Governor
322 along with the budget of the departnent.

323 (3)(a) The central office shall establish departnenta

324| policies, rules, procedures, and standards and shall nonitor the
325 inplenentation of such policies, rules, procedures, and

326| standards in order to ensure uniformconpliance and quality

327| performance by the districts and central office units that

328/ inplenent transportation progranms. Major transportation policy
329| initiatives or revisions shall be submtted to the comm ssion

330 for review The-centraloffice npnitoringfunction-shall—be
331 based-on-aplanthat clearly specifieswhatareas—wll be

332 : 1 o I . . I " |
333 |  codbacl I . . i
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334| reported-and deficiencies corrected— The secretaryis

335| responsible for ensuring-that a centraloffice nonitoring

336| f{unction—is—inplenented—and-that it functions properly—»In
337 . . PN . . : on—td | offi

338 hall L d I - | admini : I

339| districtsas-the department determnesto-be necessary-to-ensure
340| that-the department' s prograns—are carried out—in-the nost

41| eftficient—and effective wanner—

342 {B)y—The resources necessary-to-ensure the efficiency

343| effectiveness—and quality of performance by the departmentof

345| eoffice—

346 (b)e)» The secretary shall appoint an Assistant Secretary
347 for Transportation Devel opnent and Operations and PelH-ey—~ an
348| Assistant Secretary for Transportation Support. Firance—and

349 . . :

350
351
352
353
354
355
356
357
358
359
360
361
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362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386 (c)2—~ The following offices are established and shall be
387| headed by a nmanager, each of whom shall be appointed by and

388 serve at the pleasure of the secretary. The positions shall be

389 classified at a level equal to a division director:
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390 l.a— The Ofice of Adm nistration;
391 2.b— The Ofice of Peley Planning and Environnenta
392 Managenent;
393 3.6~ The Ofice of Design;
394 4.d— The Ofice of H ghway Operations;
395 5.e~ The Ofice of R ght-of-Wy;
396 6.~ The Ofice of Toll Operations;
397 7.— The Ofice of Information Systens; and
398 8.h— The Ofice of Motor Carrier Conpliance; —
399 9. The Ofice of Managenent and Budget;
400 10. The O fice of Conptroller;
401 11. The O fice of Construction;
402 12. The Ofice of Mintenance; and
403 13. The Ofice of Mterials.
404 (d)3~ Oher offices may be established in accordance with

405| s. 20.04(7). The heads of such offices are exenpt frompart II
406 of chapter 110. No office or organization shall be created at a
407 level equal to or higher than a division wthout specific

408| |legislative authority.

409 4—DBdri-hg—the——construction—of—a—major—transportation

a0l i . I . L) I i . ’
411 I I g : busi :

412 anif] Ly | I . TS . . F

413 ‘ : I I I i n busi : 5 . I
214  beainni : . || i I I I
415| transpoertationprofect—betlng—econstructed—The—assistance—program
416 hall be | he e oddit | : I

a7l i | husi . . oo | Title 12
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418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444 (e)fg)> The secretary shall may appoint an inspector

445 general pursuant to s. 20.055 who shall be directly responsible
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446| to the secretary and shall serve at the pleasure of the
447| secretary.

448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
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474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
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501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528

Page 19 of 103
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 1605, Engrossed 1 2003

529
530
531
532
533
534
535
536
537
538
539
540
541
542
543

545
546
547
548
549
550
551
552
553
554
555
556
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558
559
560
561
562
563
564
565
566
567
568
569
570 5 The comptroller—shall performsuch -other related duties
571 as—designhated-by the department—
572 (f)H The secretary shall appoint a general counsel who
573| shall be enpleyedtull time and shallbe directly responsible to
574 the secretary. The general counsel is responsible for all [|egal
575| matters of the departnent. The departnent may enpl oy as many
576 attorneys as it deens necessary to advise and represent the
577| departnent in all transportation matters.
578 (g)k)> The secretary shall appoint a state transportation
579| devel opnent adm ni strat or planrner—who—shall—report—to-the
580| Assistant—SeecretaryforFransportationPoliecy— The state
581 , | , ANERES hall—inelude
582 o | . ng ng
583| transportationstatisties. This position shall be classified at
584| a level equal to a deputy assistant secretary.
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585 (h)t The secretary shall appoint a state transportation

586| operations adm ni strator highway engineer—who-shall reportte
587| the-Assistant—SecretaryforTransportationPolicy The -state
88| hial . , il hall—inchudet

589 o . . . .

500| facilities: o I ﬁ . ol
591 of-way—trafficengineering—and materialstesting— This

592| position shall be classified at a |l evel equal to a deputy

593| assistant secretary.
594 (i) The secretary shall appoint a state public

595| transportation and nodal adm nistrator whe—shall—+report—tothe
596| Assistant—Secretary forTransportationPolicy. The state public
597| t+ransportation—admnistrator' s responsibilitiesshallinclude-
598| but—arenotimted to—the admnistrationof statewdetransit
599| rail—internpdaldeveloprent,—and aviati-on-prograns— This

600 position shall be classified at a |l evel equal to a deputy

601| assistant secretary. Fhe-departrentshall alsoassigntothe

602| publictransportation—admnistrator—an—organi-zational—unit—the
603| privary-functionof whichis to-admnister the high-speedrail
604| program-

605 (4)(a) The operations of the departnent shall be organi zed
606| into seven districts, each headed by a district secretary and a
607| turnpi ke enterprise, headed by an executive director. The

608| district secretaries and the turnpi ke executive director shal

609 be regi stered professional engineers in accordance with the

610| provisions of chapter 471 or, in lieu of professional engi neer

611| registration, a district secretary or turnpi ke executive

612 director may hold an advanced degree in an appropriate rel ated
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613| discipline, such as a Master of Business Adm nistration. Fhe

614 i . , hall I . : F

615| Distriet—Operations— The headquarters of the districts shall be
616/ |ocated in Pol k, Colunmbi a, Washi ngton, Broward, Vol usia, Dade,

617| and Hill sborough Counties. The headquarters of the turnpike

618| enterprise shall be |located in Orange County. In order to

619| provide for efficient operations and to expedite the

620| deci si onmaki ng process, the departnment shall provide for nmaxi num
621| decentralization to the districts. However—beforenaking—a

622 _ . . .

623
624
625
626
627
628
629
630
631
632
633
634
635
636 (b)fe)} Each district secretary may appoint a district

637 director for transportation devel opnent, a district director for

638| transportation operations, and a district director for

639 transportation support or, until July 1, 2005, each district

640| secretary nmay appoint a district director for planning and
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641 programm ng, a district director for production, and a district

642| director for operations, and a district director for

643| administration. These positions are exenpt frompart |1 of
644| chapter 110.
645 (c)d)y Wthin each district, offices shall be established

646 for managi ng maj or functional responsibilities of the

647| departnent. Fhe—effices—wayinclude—planning—designh-

648 on—ri ’ : ’ .

649| transportation— The heads of these offices shall be exenpt from
650/ part |1 of chapter 110.

651 (d)fe) The district director for the Fort Myers Urban

652 O fice of the Departnment of Transportation is responsible for
653| devel opi ng the 5-year Transportation Plan for Charlotte,

654| Collier, DeSoto, G ades, Hendry, and Lee Counties. The Fort

655| Myers Urban O fice also is responsible for providing policy,

656 direction, |ocal governnent coordination, and planning for those
657| counti es.

658 (e)>1. The responsibility for the turnpi ke system shal
659| be del egated by the secretary to the executive director of the
660| turnpi ke enterprise, who shall serve at the pleasure of the

661| secretary. The executive director shall report directly to the
662| secretary, and the turnpi ke enterprise shall operate pursuant to
663| ss. 338.22-338.241.

664 2. To facilitate the nost efficient and effective

665/ managenent of the turnpi ke enterprise, including the use of best
666/ business practices enployed by the private sector, the turnpike
667| enterprise, except as provided in s. 287.055, shall be exenpt

668/ from departnental policies, procedures, and standards, subject
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669 to the secretary having the authority to apply any such

670/ policies, procedures, and standards to the turnpi ke enterprise
671 fromtinme to tine as deened appropriate.

672 (5) Notw thstanding the provisions of s. 110.205, the
673| Departnent of Managenent Services is authorized to exenpt

674| positions within the Departnent of Transportation which are
675| conparable to positions within the Senior Managenent Service
676/ pursuant to s. 110.205(2)(j) or positions which are conparabl e
677 to positions in the Sel ected Exenpt Service under s.

678 110.205(2)(m.

679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
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696 (6)A The departnment is authorized to contract with | oca
697| governnental entities and with the private sector if the

698| department first determ nes that:

699 (a) Consultants can do the work at |ess cost than state
700| enpl oyees;

701 (b) State enployees can do the work at |ess cost, but

702| sufficient positions have not been approved by the Legislature
703| as requested in the departnment's nost recent |egislative budget
704 request;

705 (c) The work requires specialized expertise, and it would
706 not be economcal for the state to acquire, and then nmaintain,
707| the expertise after the work is done;

708 (d) The workload is at a peak level, and it would not be
709 econom cal to acquire, and then keep, extra personnel after the

710 wor kl oad decr eases; or

711 (e) The use of such entities is clearly in the public's
712| best interest.
713

714 Such contracts shall require conpliance with applicable federa
715/ and state laws, and clearly specify the product or service to be
716 provi ded.

717 Section 2. Section 95.361, Florida Statutes, is anended to
718| read:

719 95. 361 Roads presuned to be dedicated.--

720 (1) Wien a road, constructed by a county, a nunicipality,

721| or the Departnent of Transportation, has been naintai ned or
722| repaired continuously and uninterruptedly for 4 years by the

723| county, municipality, or the Departnment of Transportation,
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724 jointly or severally, the road shall be deened to be dedi cated
725| to the public to the extent in wdth that has been actually
726/ maintained for the prescribed period, whether or not the road
727 has been formally established as a public highway. The

728| dedication shall vest all right, title, easenent, and

729 appurtenances in and to the road in:

730 (a) The county, if it is a county road;

731 (b) The municipality, if it is a nmunicipal street or road;
732 or

733 (c) The state, if it is aroad in the State H ghway System
734 or State Park Road System

735

736/ whether or not there is a record of a conveyance, dedication, or
737| appropriation to the public use.

738 (2) In those instances where a road has been constructed

739 by a nongovernnental entity, or where the road was not

740 constructed by the entity currently maintaining or repairing it,

741 or where it cannot be determ ned who constructed the road, and

742 when such road has been regularly naintained or repaired for the

743 immedi ate past 7 years by a county, a nmunicipality, or the

744 Departnent of Transportation, whether jointly or severally, such

745 road shall be deened to be dedicated to the public to the extent

746 of the width that actually has been nmintained or repaired for

747 the prescribed period, whether or not the road has been fornally

748| established as a public highway. The dedication shall vest al

749| rights, title, easenent, and appurtenances in and to the road
750 in:

751 (a) The county, if it is a county road,
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752 (b) The municipality, if it is a nmunicipal street or road,
753 or
754 (c) The state, if it is aroad in the State H ghway System

755| or State Park Road System whether or not there is a record of

756 conveyance, dedication, or appropriation to the public use.
757 (3) The filing of a map in the office of the clerk of the

758| circuit court of the county where the road is | ocated show ng

759 the lands and reciting on it that the road has vested in the

760| state, a county, or a nunicipality in accordance with subsection
761) (1) or subsection (2) or by any other neans of acquisition, duly
762| certified by:

763 (a) The secretary of the Departnment of Transportation, or

764| the secretary's designee, if the road is a road in the State
765/ Highway Systemor State Park Road System

766 (b) The chair and clerk of the board of county

767 conmm ssioners of the county, if the road is a county road; or
768 (c) The mayor and clerk of the nunicipality, if the road
769 is a nunicipal road or street,

770
771 shall be prima facie evidence of ownership of the |and by the
772| state, county, or nunicipality, as the case may be.

773 (4 Any person, firm corporation, or entity having or

774 claimng any interest in and to any of the property affected by

775 subsection (2) shall have and is hereby allowed a period of 1

776 vyear after the effective date of this subsection, or a period of

777 7 years after the initial date of regul ar nai ntenance or repair

778 of the road, whichever period is greater, to file a claimin

779 equity or with a court of |aw against the particul ar governing
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780| authority assumng jurisdiction over such property to cause a

781| cessation of the maintenance and occupation of the property.

782 Such tinely filed and adjudi cated clai mshall prevent the

783| dedication of the road to the public pursuant to subsection (2).
784 Section 3. Paragraphs (j) and (m of subsection (2) of
785 section 110. 205, Florida Statutes, are anended to read:

786 110. 205 Career service; exenptions.--

787 (2) EXEMPT POSI TI ONS. - - The exenpt positions that are not
788| covered by this part include the foll ow ng:

789 (j) The appointed secretaries, assistant secretaries,

790 deputy secretaries, and deputy assistant secretaries of al

791| departnents; the executive directors, assistant executive

792| directors, deputy executive directors, and deputy assistant

793| executive directors of all departnents; the directors of al

794| divisions and those positions determ ned by the departnent to
795 have managerial responsibilities conparable to such positions,
796| which positions include, but are not limted to, program

797| directors, assistant programdirectors, district adm nistrators,
798| deputy district admnistrators, the Director of Central

799| Operations Services of the Departnment of Children and Famly
800| Services, and the State Transportati on Devel opnent Adm ni strator
801| Planner, the State Transportation Operations Adm nistrator,

802| HighwayEngineer—State Public Transportation and Mda

803| Administrator, district secretaries, district directors of

804| transportation devel opnent, transportati on operations,

805| transportation support, captains and najors of the Ofice of

806 Motor Carrier Conpliance ptapning—and—programm-ng—producti-on—
807| and—operations, and the nanagers of the offices specified in s.
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808| 20.23(3)(c)fh=2-, of the Departnent of Transportation. Unless
809 otherwi se fixed by |law, the departnment shall set the salary and
810 benefits of these positions in accordance with the rules of the
811| Seni or Managenent Service; and the county heal th depart nent

812| directors and county health departnent adm nistrators of the
813| Departnent of Heal th.

814 (m Al assistant division director, deputy division

815 director, and bureau chief positions in any departnent, and

816/ those positions determined by the departnent to have nanageri al
817| responsibilities conparable to such positions, which positions
818| include, but are not limted to, positions in the Departnent of
819| Health, the Departnment of Children and Fam |y Services, and the
820 Departnent of Corrections that are assigned primary duties of
821| serving as the superintendent or assistant superintendent, or
822| warden or assistant warden, of an institution; positions in the
823| Departnent of Corrections that are assigned prinmary duties of
824| serving as the circuit adm nistrator or deputy circuit

825 adm nistrator; positions in the Departnment of Transportation
826/ that are assigned primary duties of serving as regional tol

827 managers and managers of offices as defined in s.

828| 20.23(3)(c)eh3— and (4)(d); positions in the Departnent of

829 Environnental Protection that are assigned the duty of an

830 Environnental Admi nistrator or program adm nistrator; and

831| positions in the Departnent of Health that are assigned the

832| duties of Environmental Adm nistrator, Assistant County Health
833| Department Director, and County Heal th Departnent Financi al

834 Administrator. Unless otherwi se fixed by |aw, the departnent

835/ shall set the salary and benefits of these positions in
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836| accordance with the rules established for the Sel ected Exenpt
837| Service.

838 Section 4. Paragraphs (a), (b), (c), (d), (e), (f), and
839 (g) of subsection (1) of section 255.20, Florida Statutes, are
840 redesignated as paragraphs (c¢), (d), (e), (f), (g9), (h), and

841| (i), respectively, and new paragraphs (a) and (b) are added to
842| that subsection, to read:

843 255.20 Local bids and contracts for public construction
844| works; specification of state-produced | unber.--

845 (1) A county, municipality, special district as defined in
846| chapter 189, or other political subdivision of the state seeking
847| to construct or inprove a public building, structure, or other
848| public construction works nust conpetitively award to an

849 appropriately licensed contractor each project that is estinmated
850 in accordance with generally accepted cost-accounting principles
851 to have total construction project costs of nore than $200, 000.
852| For electrical work, |ocal governnment nust conpetitively award
853 to an appropriately licensed contractor each project that is

854| estimated in accordance with generally accepted cost-accounting
855| principles to have a cost of nore than $50,000. As used in this
856| section, the term"conpetitively award" neans to award contracts
857| based on the subm ssion of seal ed bids, proposals submtted in
858| response to a request for proposal, proposals submitted in

859| response to a request for qualifications, or proposals submtted
860 for conpetitive negotiation. This subsection expressly all ows
861| contracts for constructi on managenent services, design/build

862| contracts, continuation contracts based on unit prices, and any

863| other contract arrangenent with a private sector contractor
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864 permtted by any applicabl e nunicipal or county ordinance, by
865| district resolution, or by state | aw. For purposes of this

866| section, construction costs include the cost of all |abor,

867| except inmate |abor, and include the cost of equipnent and

868 nmaterials to be used in the construction of the project. Subject
869| to the provisions of subsection (3), the county, nmunicipality,
870 special district, or other political subdivision my establish,
871| by municipal or county ordinance or special district resolution,
872| procedures for conducting the bidding process.

873 (a) Notwithstanding any other law to the contrary, a

874 county, nunicipality, special district as defined in chapter

875 189, or other political subdivision of the state seeking to

876| construct or inprove bridges, roads, streets, highways, or

877 railroads, and services incidental thereto, at costs in excess

878| of $250,000 may require that persons interested in perforning

879 work under contract first be certified or qualified to perform

880| such work. Any contractor nay be considered ineligible to bid by

881| the governnmental entity if the contractor is behind on

882| conpleting an approved progress schedule for the governnental

883| entity by 10 percent or nore at the tine of advertisenent of the

884| work. Any contractor prequalified and considered eligible by the

885| Departnent of Transportation to bid to performthe type of work

886| described under the contract shall be presuned to be qualified

887| to performthe work described. The governnental entity nay

888| provide an appeal process to overcone that presunption with de

889| novo review based on the record below to the circuit court.

890 (b) Wth respect to contractors not prequalified with the

891| Departnent of Transportation, the governnental entity shal
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892| publish prequalification criteria and procedures prior to

893| advertisenent or notice of solicitation. Such publications shal

894| include notice of a public hearing for comment on such criteria

895| and procedures prior to adoption. The procedures shall provide

896| for an appeal process within the authority for objections to the

897| prequalification process with de novo revi ew based on the record

898| belowto the circuit court within 30 days.

899 Section 5. Subsections (2) and (4) of section 316. 1001,
900| Florida Statutes, are anended to read:

901 316.1001 Paynent of toll on toll facilities required,
902| penalties.--

903 (2)(a) For the purpose of enforcing this section, any

904| governnental entity, as defined in s. 334.03, that owns or

905 operates a toll facility may, by rule or ordinance, authorize a
906| toll enforcenent officer to issue a uniformtraffic citation for
907 a violation of this section. Toll enforcenment officer nmeans the
908| designee of a governnental entity whose sele authority is to

909 enforce the paynment of tolls. The governnental entity nay

910| designate toll enforcement officers pursuant to s. 316.640(1).

911 (b) A citation issued under this subsection may be issued
912| by mailing the citation by first class nail, or by certified
913 mamil, return receipt requested, to the address of the registered

914| owner of the notor vehicle involved in the violation. Miling
915| the citation to this address constitutes notification. In the

916/ case of joint ownership of a notor vehicle, the traffic citation
917| nust be mailed to the first nane appearing on the registration,

918| unless the first nane appearing on the registration is a

919| business organi zation, in which case the second nanme appeari ng
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920| on the registration nay be used. A citation issued under this

921| paragraph nust be nmailed to the registered owner of the notor
922| vehicle involved in the violation within 14 days after the date

923| of issuance of the violation. In addition to the citation,

924| notification nust be sent to the regi stered owner of the notor
925 vehicle involved in the violation specifying renedi es the+renredy
926| avail able under ss. 318.14(12) and s— 318.18(7).

927 (c) The owner of the notor vehicle involved in the

928 violation is responsible and |liable for paynent of a citation
929 issued for failure to pay a toll, unless the owner can establish
930 the notor vehicle was, at the tinme of the violation, in the

931| care, custody, or control of another person. |In order to

932| establish such facts, the owner of the notor vehicle is

933 required, within 14 days after the date of issuance of the

934 citation netification—of—theallegedolation, to furnish to

935| the appropriate governnental entity an affidavit setting forth:

936 1. The nane, address, date of birth, and, if known, the

937| driver |icense nunber of the person who |eased, rented, or

938 otherw se had the care, custody, or control of the notor vehicle
939 at the tine of the alleged violation; or

940 2. |If stolen, the police report indicating that the

941| vehicle was stolen at the tine of the alleged violation.

942
943 Upon receipt of an affidavit the person designated as having
944| care, custody, and control of the notor vehicle at the tinme of
945| the violation nmay be issued a citation for failure to pay a
946/ required toll. The affidavit shall be admissible in a

947 proceeding pursuant to this section for the purpose of providing
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948| that the person identified in the affidavit was in actual care,
949 custody, or control of the notor vehicle.

950 (d) Awitten report of a toll enforcenment officer or

951| phot ographi c evidence that indicates that a required toll was
952 not paid is adm ssible in any proceeding to enforce this section
953| and raises a rebuttable presunption that the notor vehicle naned
954 in the report or shown in the photographic evidence was used in
955| violation of this section.

956 (4) Any governnental entity may supply the departnment with
957| data that is machine readabl e by the departnment’'s conputer

958| system |listing persons who have one three or nore outstandi ng
959 violations of this section. Pursuant to s. 320.03(8), those

960 persons may not be issued a |license plate or revalidation

961| sticker for any notor vehicle.

962 Section 6. Paragraph (b) of subsection (1), paragraphs

963 (a), (b), (c), (d), (e), (f), and (j) of subsection (2), and

964 subsection (5) of section 316.302, Florida Statutes, are anended
965| to read:

966 316.302 Commercial notor vehicles; safety regul ations;

967| transporters and shi ppers of hazardous materials; enforcenent.--
968 (1)

969 (b) Except as otherw se provided in this section, all

970, owners or drivers of comrercial notor vehicles that are engaged
971 in intrastate conmerce are subject to the rules and regul ations
972 contained in 49 C F.R parts 382, 385, and 390-397, with the

973| exception of 49 CF. R s. 390.5 as it relates to the definition
974\ of bus, as such rules and regul ations existed on Cctober 1, 2002
975| 2004
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976 (2)(a) A person who operates a commercial notor vehicle
977 solely in intrastate conmerce not transporting any hazardous
978| material in anpbunts that require placardi ng pursuant to 49

979 C.F.R part 172 need not conply with 49 C.F. R ss. 391.11(b)(1)
980 and 395.3(a) and (b).

981 (b) A person who operates a comercial notor vehicle

982| solely in intrastate conmerce not transporting any hazardous
983 material in anpbunts that require placardi ng pursuant to 49
984| C.F.R part 172 is exenpt from49 CF. R s. 395.3(a) and (b) and

985 mmy, after 8 hours' rest, and following the required initial

986| notor vehicle inspection, be permtted to drive any part of the
987 first 15 on-duty hours in any 24-hour period, but may not be

988| permtted to operate a comercial notor vehicle after that until
989 the requirenment of another 8 hours' rest has been fulfilled. The
990 provisions of this paragraph do not apply to drivers of public
991| wutility vehicles or authorized energency vehicles during periods
992| of severe weather or other energencies.

993 (c) A person who operates a conmercial notor vehicle

994| solely in intrastate conmerce not transporting any hazardous

995 material in anpbunts that require placardi ng pursuant to 49

996 C.F.R part 172 may not be on duty nore than 72 hours in any

997| period of 7 consecutive days, but carriers operating every day
998 in a week may permt drivers to remain on duty for a total of
999 not nore than 84 hours in any period of 8 consecutive days;

1000 however, 24 consecutive hours off duty shall constitute the end
1001| of any such period of 7 or 8 consecutive days. This weekly limt
1002 does not apply to a person who operates a commerci al notor

1003 vehicle solely within this state while transporting, during
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1004| harvest periods, any unprocessed agricultural products that are
1005 subject to seasonal harvesting from place of harvest to the
1006 first place of processing or storage or from place of harvest
1007 directly to market. Upon request of the Departnent of

1008 Transportation, notor carriers shall furnish time records or
1009| other witten verification to that departnent so that the

1010 Departnment of Transportation can determ ne conpliance with this
1011| subsection. These tinme records nmust be furnished to the

1012| Departnent of Transportation within 10 days after receipt of
1013 that departnent's request. Falsification of such information is
1014| subject to a civil penalty not to exceed $100. The provisions of
1015 this paragraph do not apply to drivers of public utility

1016/ vehicles or authorized energency vehicles during periods of

1017 severe weather or other energencies.

1018 (d) A person who operates a commercial notor vehicle

1019| solely in intrastate comrerce not transporting any hazardous
1020 material in anpbunts that require placardi ng pursuant to 49

1021 C. F.R part 172 within a 200 air-mle radius of the l|location
1022| where the vehicle is based need not comply wwth 49 C F.R s.

1023| 395.8, except that tinme records shall be maintained as

1024| prescribed in 49 CF. R s. 395 1(e)(5).

1025 (e) A person who operates a commercial notor vehicle
1026/ solely in intrastate comerce is exenpt from subsection (1)
1027 while transporting agricul tural products, including

1028 horticultural or forestry products, fromfarmor harvest place
1029| to the first place of processing or storage, or fromfarmor
1030 harvest place directly to market. However, such person nust
1031 conply with 49 C F. R parts 382, 392, and 393, and with 49
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1032 C.F.R ss. 396.3(a)(1l) and 396.9. A vehicle or conbination of

1033| vehicl es operated pursuant to this paragraph having a gross

1034| vehicle weight of 26,001 pounds or nore or having three or nore

1035/ axles on the power unit, regardl ess of weight, nust display the

1036 nane of the vehicle owner or notor carrier and the nunicipality

1037 or town where the vehicle is based on each side of the power

1038 unit in letters that contrast with the background and that are

1039| readable froma distance of 50 feet. A person who violates this

1040\ vehicle identification requirenent nay be assessed a penalty as
1041| provided in s. 316.3025(3)(a).

1042 (f) A person who operates a commercial notor vehicle

1043| having a decl ared gross vehicle weight of |ess than 26, 000
1044| pounds solely in intrastate conmerce and who is not transporting

1045| hazardous materials in anmounts that require placardi ng pursuant

1046 to 49 C.F.R part 172, or who is transporting petrol eum products
1047| as defined in s. 376.301(31), is exenpt from subsection(l).

1048 However, such person nust conply with 49 C F. R parts 382, 392,

1049 and 393, and with 49 CF. R ss. 396.3(a)(1) and 396. 9.

1050 (j) A person who is otherwi se qualified as a driver under

1051 49 C.F.R part 391, and who operates a commercial notor vehicle

1052| in intrastate comerce only, and who does not transport

1053 hazardous materials in anpunts that require placardi ng pursuant
1054 to 49 C.F.R part 172, is shal—be exenpt fromthe requirenents
1055 of 49 C.F.R part 391, subpart E, ss. 391.41(b)(3) and

1056 391.43(e), relating to diabetes.

1057 (5) The Departnment of Transportation may adopt and revise

1058 rules to assure the safe operation of commercial notor vehicles.

1059 The Department of Transportation nay enter into cooperative
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1060| agreenents as provided in 49 C F. R part 388. Departnent of
1061| Transportati on personnel may conduct notor carrier and shi pper
1062\ conpliance revi ews termnal—audits—only for the purpose of
1063 determ ning conpliance with this section 49 GCFR—parts—171-
1064 , , , ;

1065| s—395-1{e){5) and s. 627.7415.

1066 Section 7. Section 316.3025, Florida Statutes, is anmended
1067| to read:

1068 316. 3025 Penalties. --

1069 (1) A commercial notor vehicle that is found to be

1070| operating in such an unsafe condition as to be declared out- of -
1071| service or a driver declared out-of-service or renoved from
1072| driving status pursuant to the North American Standard Uriferm
1073| Out-of-Service Criteria nust be repaired or returned to driving
1074| status before being returned to service.

1075 (2) Any person who owns, operates, or causes or permts a
1076 commerci al notor vehicle that has been decl ared out-of-service
1077 pursuant to the North American Standard Uniferm Qut-of- Service
1078 Criteria to be driven before the conpletion of required repairs
1079| is subject to the inposition of a penalty as provided in 49
1080 C F.R s. 383.53, in addition to any other penalties inposed
1081| agai nst himor her. Any person who operates a conmercial notor
1082| vehicle while he or she is declared out-of-service or renoved
1083| fromdriving status pursuant to the North American Standard
1084| Uniform Qut-of-Service Criteria, or who causes or permts such
1085| out-of-service driver to operate a comercial notor vehicle, is

1086| subject to the inposition of a penalty as provided in 49 C F. R
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1087 s. 383.53, in addition to any other penalties inposed agai nst
1088| the person.

1089 (3)(a) Acivil penalty of $50 may be assessed for a
1090| violation of the identification requirenents of 49 CF. R s.
1091 390.21 or s. 316.302(2)(e).

1092 (b) Awcivil penalty of $100 nmay be assessed for:

1093 1. Each violation of the North American UniformDriver
1094| OQut-of-Service Criteria;

1095 2. Aviolation of s. 316.302(2)(b) or (c); e+

1096 3. Aviolation of 49 CF. R s. 392.60; or-—

1097 4. A violation of the North Anerican Standard Vehicle Qut-

1098| of-Service Criteria resulting froman inspection of a commerci al

1099| notor vehicle involved in a crash.

1100 (c) Acivil penalty of $250 may be assessed for:

1101 1. Aviolation of the placarding requirenments of 49 C F.R
1102| parts 171-179;

1103 2. Aviolation of the shipping paper requirenents of 49

1104 C F.R parts 171-179;

1105 3 A violation of 49 CF. R s. 392.10;

1106 4. Aviolation of 49 CF. R s. 397.5;

1107 5 A violation of 49 CF. R s. 397.7,;

1108 6. Aviolation of 49 CF. R s. 397.13; or

1109 7 A violation of 49 CF.R s. 397.15.

1110 (d) Acivil penalty of $500 may be assessed for:

1111 1. Each violation of the North Anerican Standard Hazardous
1112 Materials Qut-of-Service Criteria;

1113 2. Each violation of 49 CF. R s. 390.19, for failure of

1114 an interstate or intrastate notor carrier to register;
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1115 3. FEach violation of 49 CF. R s. 392.9a, for failure of
1116 an interstate notor carrier to obtain operating authority; or
1117 4., Each violation of 49 CF. R s. 392.9a, for operating
1118| beyond the scope of an interstate notor carrier's operating
1119| authority. each—violationof the North -AnericanUniform

1120| Hazardous Materials Qut-of-Service Criteria.

1121 (e) Acivil penalty not to exceed $5,000 in the aggregate

1122 nmay be assessed for violations found in the conduct of
1123| conpliance revi ews termral—audi-ts pursuant to s. 316.302(5). A
1124 civil penalty not to exceed $25,000 in the aggregate may be

1125| assessed for violations found in a follow up conpliance revi ew

1126| conducted within a 24-nonth period. A civil penalty not to

1127 exceed $25,000 in the aggregate nay be assessed and the notor

1128| carrier may be enjoi ned pursuant to s. 316.3026 if violations

1129| are found after a second foll ow up conpliance review within 12

1130 nonths after the first foll owup conpliance review. Motor

1131| carriers found to be operating w thout insurance required by s.
1132| 627.7415 nay be enjoined as provided in s. 316. 3026.

1133 (4) A vehicle operated by an interstate notor carrier
1134 found to be in violation of 49 CF.R s. 392.9a nay be pl aced

1135 out of service for the carrier's failure to obtain operating

1136| authority or operating beyond the scope of its operating
1137| authority.
1138 (5)4) \enever any person or notor carrier as defined in

1139 chapter 320 violates the provisions of this section and becones
1140| indebted to the state because of such violation and refuses to

1141| pay the appropriate penalty, in addition to the provisions of s.

1142 316. 3026, such the penalty becones a |lien upon the property
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1143| including the notor vehicles of such person or notor carrier and
1144 may be foreclosed by the state in a civil action in any court of
1145/ this state. It shall be presunmed that the owner of the notor
1146 vehicle is liable for the sum and the vehicle my be detained
1147 or inpounded until the penalty is paid.

1148 (6)5)>(a) Anry—ofticer—or—agent—ecolectingthe penalties
1149| i i i i
1150 er e oY hicl ficial . : L]
1151| penatties—collectedfrom-himor—her— Only an officer or agent of

1152| the Departnent of Transportation is authorized to collect the

1153| penalty provided by this section. Such officer or agent shall
1154| cooperate with the owner or driver of the notor vehicle so as
1155 not to unduly delay the vehicle.

1156 (b) Al penalties inposed and coll ected under this section
1157| by—any—state—agency—havi-ngfurisdiction shall be paid to the
1158 Treasurer, who shall credit the total amount collected to the
1159| State Transportation Trust Fund for use in repairing and

1160 nmmi ntaining the roads of this state.

1161 (7)66) Any person aggrieved by the inposition of a civil
1162| penalty pursuant to this section may apply to the Comerci al
1163 Motor Vehicle Review Board for a nodification, cancellation, or
1164\ revocation of the penalty. The Commercial Mtor Vehicle Review

1165 Board may nodify, cancel, revoke, or sustain such penalty.

1166 Section 8.  Section 316.3026, Florida Statutes, is anended
1167| to read:

1168 316. 3026 Unl awful operation of notor carriers may—be

1169| enjoined. --
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1170 (1) The Ofice of Motor Carrier Conpliance of the

1171| Departnent of Transportation nay issue out-of-service orders to
1172 notor carriers, as defined in s. 320.01(33), who have after
1173| proper notice failed to pay any penalty or fine assessed by the

1174| departnent, or its agent, against any owner or notor carrier for

1175| violations of state law, refused to submt to a conpliance

1176| review and provide records pursuant to s. 316.302(5) or s.

1177 316.70, or violated safety regul ations pursuant to s. 316. 302 or

1178| insurance requirenents found in s. 627.7415. Such out-of-service

1179| orders shall have the effect of prohibiting the operations of

1180 any notor vehicles owned, | eased, or otherw se operated by the

1181 notor carrier upon the roadways of this state, until such tine

1182| as the violations have been corrected or penalties have been

1183| paid. Qut-of-service orders issued under this section nust be

1184| approved by the Secretary of Transportation or his or her

1185| designee. An admnistrative hearing pursuant to s. 120.569 shal

1186| be afforded to notor carriers subject to such orders.

1187 (2) Any notor carrier enjoined or prohibited from

1188| operating by an out-of-service order by this state, any other

1189| state, or the Federal Mdtor Carrier Safety Adm nistration nay

1190 not operate on the roadways of this state until the notor

1191| carrier has been authorized to resune operations by the

1192| originating enforcenent jurisdiction. Commercial notor vehicles

1193 owned or operated by any notor carrier prohibited from operation

1194| found on the roadways of this state shall be placed out of

1195| service by | aw enforcenent officers of the Departnent of

1196/ Transportation, and the notor carrier assessed a $10, 000 civil
1197| penalty pursuant to 49 CF. R s. 383.53, in addition to any
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1198| other penalties inposed on the driver or other responsible

1199 person. Any person who knowi ngly drives, operates, or causes to

1200 be operated any conmercial notor vehicle in violation of an out -

1201| of-service order issued by the departnent in accordance with

1202| this section conmts a felony of the third degree, punishable as
1203| provided in s. 775.082(3)(d). Any costs associated with the

1204| i npoundnent or storage of such vehicles are the responsibility

1205| of the nmotor carrier. Vehicle out-of-service orders nmay be

1206/ resci nded when the departnent receives proof of authorization

1207| for the notor carrier to resune operation.

1208 (3) In addition to the sanctions found in subsections (1)

1209 and (2), the Departnent of Transportation nay petition the

1210| circuit courts of this state to enjoin any notor carrier from

1211| operating when it fails to conply with out-of-service orders

1212| issued by a conpetent authority within or outside this state.
1213 j

1214

1215

1216

1217 +nstituted by the Departrment—of Transportation—

1218 Section 9. Section 316.3027, Florida Statutes, is

1219 repeal ed.

1220 Section 10. Paragraph (b) of subsection (3) of section
1221| 316.515, Florida Statutes, is anmended to read:

1222 316.515 Maxi mum wi dth, height, length.--

1223 (3) LENGTH LI M TATION. -- Except as otherw se provided in

1224\ this section, length limtations apply solely to a semtrailer

1225 or trailer, and not to a truck tractor or to the overall |ength
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1226/ of a conbi nation of vehicles. No conbination of comrerci al

1227 notor vehicles coupl ed together and operating on the public

1228 roads may consist of nore than one truck tractor and two

1229| trailing units. Unless otherw se specifically provided for in
1230 this section, a conbination of vehicles not qualifying as

1231| commerci al notor vehicles may consist of no nore than two units
1232 coupl ed toget her; such nonqualifying conbinati on of vehicles may
1233 not exceed a total length of 65 feet, inclusive of the | oad

1234\ carried thereon, but exclusive of safety and energy conservation
1235/ devi ces approved by the departnent for use on vehicles using
1236| public roads. Notw t hstandi ng any ot her provision of this

1237| section, a truck tractor-semtrailer conbination engaged in the
1238| transportation of autonobiles or boats may transport notor

1239 vehicles or boats on part of the power unit; and, except as may
1240| ot herw se be mandated under federal |aw, an autonobile or boat
1241| transporter semtrailer may not exceed 50 feet in |Iength,

1242| exclusive of the |oad; however, the |oad may extend up to an
1243| additional 6 feet beyond the rear of the trailer. The 50-feet
1244\ length [imtation does not apply to non-stinger-steered

1245 aut onobil e or boat transporters that are 65 feet or less in

1246| overall length, exclusive of the load carried thereon, or to
1247\ stinger-steered autonobile or boat transporters that are 75 feet
1248 or less in overall length, exclusive of the |oad carried

1249 thereon. For purposes of this subsection, a "stinger-steered
1250 aut onobil e or boat transporter™ is an autonobile or boat

1251| transporter configured as a semtrailer conbination wherein the
1252 fifth wheel is located on a drop frame | ocated behind and bel ow

1253| the rearnost axle of the power unit. Notw thstandi ng paragraphs
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1254 (a) and (b), any straight truck or truck tractor-semtrailer

1255| conbi nation engaged in the transportation of horticultural trees
1256 nmay allow the |oad to extend up to an additional 10 feet beyond
1257 the rear of the vehicle, provided said trees are resting agai nst
1258 a retaining bar nounted above the truck bed so that the root

1259| balls of the trees rest on the floor and to the front of the
1260 truck bed and the tops of the trees extend up over and to the
1261| rear of the truck bed, and provided the overhangi ng portion of
1262 the load is covered with protective fabric.

1263 (b) Semtrailers.--

1264 1. A semtrailer operating in a truck tractor-semtrailer
1265| conbi nati on may not exceed 48 feet in extreme overall outside
1266| di mension, neasured fromthe front of the unit to the rear of
1267 the unit and the | oad carried thereon, exclusive of safety and
1268 energy conservati on devices approved by the departnent for use
1269| on vehicles using public roads, unless it conplies with

1270 subparagraph 2. A semtrailer which exceeds 48 feet in |length
1271 and is used to transport divisible |oads nay operate in this
1272| state only if issued a permt under s. 316.550 and if such

1273| trailer neets the requirenments of this chapter relating to

1274| vehicle equi pment and safety. Except for highways on the tandem
1275\ trailer truck highway network, public roads deened unsafe for
1276/ |onger senmitrailer vehicles or those roads on which such | onger
1277 vehicles are determ ned not to be in the interest of public

1278| conveni ence shall, in conformance with s. 316. 006, be restricted
1279 by the Departnent of Transportation or by the local authority to
1280 wuse by semitrailers not exceeding a |l ength of 48 feet, inclusive

1281| of the l|oad carried thereon but exclusive of safety and energy
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1282| conservati on devi ces approved by the departnent for use on
1283 vehicles using public roads. Truck tractor-semtrailer

1284| combi nations shall be afforded reasonabl e access to term nals;
1285 facilities for food, fuel, repairs, and rest; and points of
1286 | oadi ng and unl oadi ng.

1287 2. Asemtrailer which is nore than 48 feet but not nore
1288| than 53 feet in extrene overall outside dinmension, as nmeasured
1289 pursuant to subparagraph 1., nmay operate on public roads, except
1290 roads on the State Hi ghway System which are restricted by the
1291| Departnent of Transportation or other roads restricted by |oca
1292\ authorities, if:

1293 a. The distance between the kingpin or other peg that
1294| whieh locks into the fifth wheel of a truck tractor and the
1295 center of the rear axle or rear group of axles does not exceed

1296| 41 feet, or, in the case of a semtrailer used exclusively or

1297| prinmarily to transport vehicles in connection with notorsports

1298| conpetition events, the di stance does not exceed 46 feet from

1299| the kingpin to the center of the rear axles; and

1300 b. It is equipped with a substantial rear-end underride
1301| protection device neeting the requirenments of 49 CF.R s.
1302 393.86, "Rear End Protection.”

1303 Section 11. Subsections (5), (6), and (10) of section
1304| 316.545, Florida Statutes, are anended to read:
1305 316. 545 Weight and | oad unl awful; special fuel and notor

1306/ fuel tax enforcement; inspection; penalty; review --
1307 (5) \Whenever any person violates the provisions of this
1308 chapter and becones indebted to the state because of such

1309 violation in the anmobunts aforesaid and refuses to pay said
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1310 penalty, in addition to the provisions of s. 316.3026, such

1311| penalty shal|l becone a lien upon the notor vehicle, and the sane
1312 nmay be foreclosed by the state in a court of equity. It shall be
1313| presuned that the owner of the notor vehicle is liable for the
1314 sum Any person, firm or corporation claimng an interest in
1315| the seized notor vehicle nmay, at any tine after the lien of the
1316| state attaches to the notor vehicle, obtain possession of the
1317| seized vehicle by filing a good and sufficient forthcom ng bond
1318| with the officer having possession of the vehicle, payable to
1319| the Governor of the state in twice the anobunt of the state's
1320 lien, with a corporate surety duly authorized to transact

1321| business in this state as surety, conditioned to have the notor
1322\ vehicle or conbination of vehicles forthconm ng to abide the

1323| result of any suit for the foreclosure of such lien. It shal
1324\ be presuned that the owner of the notor vehicle is |liable for
1325| the penalty inposed under this section. Upon the posting of such
1326 bond with the officer making the seizure, the vehicle shall be
1327| released and the bond shall be forwarded to the Departnment of
1328 Transportation for safekeeping. The lien of the state agai nst
1329 the notor vehicle aforesaid shall be foreclosed in equity, and
1330 the ordinary rules of court relative to proceedings in equity
1331 shall control. |If it appears that the seized vehicle has been
1332| released to the defendant upon his or her forthcom ng bond, the
1333| state shall take judgnent of foreclosure against the property
1334 itself, and judgnent agai nst the defendant and the sureties on
1335| the bond for the anmpbunt of the lien, including cost of

1336| proceedings. After the rendition of the decree, the state may,

1337 at its option, proceed to sue out execution against the
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1338| defendant and his or her sureties for the anpunt recovered as
1339 aforesaid or direct the sale of the vehicle under foreclosure.
1340 (6) Any officer or agent collecting the penalties herein

1341| inposed shall gi-veto-theowner—or—driver—ofthevehiclean
1342 officialreceiptforall penalties collected—Such officers or
1343| agents—of thestatedepartrents—shall cooperate with the owners

1344 or drivers of notor vehicles so as not to delay unduly the
1345 vehicles. Al penalties inposed and col |l ected under this section
1346| by any state agency having jurisdiction shall be paid to the
1347| Treasurer, who shall credit the total anmobunt thereof to the
1348| State Transportation Trust Fund, which shall be used to repair
1349| and maintain the roads of this state and to enforce this

1350| section.

1351 (10) The Departnment of Transportation may enpl oy wei ght
1352| inspectors to operate its fixed-scale facilities. Wight

1353| inspectors on duty at a fixed-scale facility are authorized to
1354 enforce the | aws governing conmerci al notor vehicle weight,
1355 registration, size, and load and to assess and collect civil

1356 penalties for violations of said |aws. A weight inspector may

1357 detain a commercial notor vehicle that has an obvi ous safety

1358| defect critical to the continued safe operation of the vehicle

1359 or that is operating in violation of an out-of-service order as

1360 reported on the federal Safety and Fitness El ectroni ¢ Records

1361| dat abase. The wei ght inspector nay i nmedi ately sunmon a | aw

1362| enforcenment officer of the Departnent of Transportation, or

1363| other | aw enforcenent officer authorized by s. 316.640 to

1364| enforce the traffic laws of this state, to take appropriate

1365| enforcenent action. The vehicle shall be released if the defect
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1366/ is repaired prior to the arrival of a |law enforcenent officer.

1367 Wei ght inspectors shall not be classified as | aw enforcenent
1368| officers subject to certification requirenments of chapter 943,
1369 and are not authorized to carry weapons or mnmake arrests. Any
1370 person who obstructs, opposes, or resists a weight inspector in
1371| the performance of the duties herein prescribed shall be guilty
1372 of an offense as described in subsection (1) for obstructing,
1373| opposing, or resisting a |l aw enforcenent officer.

1374 Section 12. Subsection (3) of section 316.610, Florida
1375| Statutes, is repeal ed.

1376 Section 13. Paragraph (a) of subsection (1) of section
1377| 316.640, Florida Statutes, is anended to read:
1378 316. 640 Enforcenent.--The enforcenent of the traffic | aws

1379| of this state is vested as foll ows:

1380 (1) STATE.--

1381 (a)l.a. The Division of Florida H ghway Patrol of the

1382| Departnent of H ghway Safety and Motor Vehicles, the D vision of
1383| Law Enforcement of the Fish and WIldlife Conservation

1384 Comm ssion, the Division of Law Enforcenent of the Departnent of
1385| Environnmental Protection, and | aw enforcenent officers of the
1386| Departnent of Transportation each have authority to enforce all
1387| of the traffic laws of this state on all the streets and

1388| hi ghways t hereof and el sewhere t hroughout the state wherever the
1389 public has a right to travel by notor vehicle. FheDbvsion—of

1390\ the FloridaH-ghway Patrol ey enploy-as—a-trafficaccident
1301| | . . g ndividual w ol |
1300 i . . T L d . : : I

1393| presentation-through-the Selective Traffic Enforcenent Program
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1394
1395
1396
1397
1398
1399
1400
1401
1402
1403
1404
1405
1406
1407
1408

1409 b. University police officers shall have authority to

1410 enforce all of the traffic laws of this state when such

1411| violations occur on or about any property or facilities that are
1412\ under the gui dance, supervision, regulation, or control of a
1413| state university, a direct-support organization of such state
1414| wuniversity, or any other organization controlled by the state
1415 university or a direct-support organization of the state

1416 university, except that traffic | aws nmay be enforced off-canpus
1417 when hot pursuit originates on or adjacent to any such property
1418| or facilities.

1419 c. Community college police officers shall have the

1420 authority to enforce all the traffic laws of this state only

1421| when such vi ol ations occur on any property or facilities that
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1422| are under the gui dance, supervision, regulation, or control of
1423| the community coll ege system

1424 d. Police officers enployed by an airport authority shal
1425| have the authority to enforce all of the traffic laws of this
1426/ state only when such viol ations occur on any property or

1427 facilities that are owned or operated by an airport authority.
1428 (I') An airport authority may enploy as a parking

1429 enforcenent specialist any individual who successfully conpletes
1430 a training programestablished and approved by the Crim nal

1431 Justice Standards and Trai ni ng Comm ssion for parKking

1432| enforcenment specialists but who does not otherw se neet the

1433 uni form m ni num st andards established by the comm ssion for |aw
1434\ enforcenment officers or auxiliary or part-tinme officers under s.
1435 943.12. Nothing in this sub-sub-subparagraph shall be construed
1436/ to permt the carrying of firearns or other weapons, nor shal
1437| such parking enforcenent specialist have arrest authority.

1438 (1) A parking enforcenment specialist enployed by an

1439 airport authority is authorized to enforce all state, county,
1440 and nuni ci pal | aws and ordi nances governi ng parking only when
1441 such violations are on property or facilities owned or operated
1442 by the airport authority enploying the specialist, by

1443| appropriate state, county, or municipal traffic citation.

1444 e. The Ofice of Agricultural Law Enforcenent of the

1445 Departnment of Agriculture and Consuner Services shall have the
1446/ authority to enforce traffic laws of this state.

1447 f. School safety officers shall have the authority to

1448| enforce all of the traffic laws of this state when such

1449 viol ations occur on or about any property or facilities which
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1450 are under the guidance, supervision, regulation, or control of
1451| the district school board.

1452 2. An agency of the state as described in subparagraph 1.
1453 is prohibited fromestablishing a traffic citation quota. A

1454 violation of this subparagraph is not subject to the penalties
1455| provided in chapter 318.

1456 3. Any disciplinary action taken or performance eval uation
1457 conducted by an agency of the state as described in subparagraph
1458 1. of a law enforcenent officer's traffic enforcenent activity
1459 nust be in accordance with witten work-perfornmance standards.
1460 Such standards nust be approved by the agency and any coll ective
1461| bargaining unit representing such | aw enforcenent officer. A
1462 violation of this subparagraph is not subject to the penalties
1463| provided in chapter 318.

1464 4. The Division of the Florida H ghway Patrol nay enpl oy

1465 as a traffic accident investigation officer any individual who

1466| successfully conpletes instruction in traffic accident

1467| investigation and court presentation through the Sel ective

1468| Traffic Enforcenent Program as approved by the Crimnal Justice

1469| Standards and Trai ni ng Conm ssion and funded through the

1470 National H ghway Traffic Safety Admnistration or a simlar

1471| program approved by the conmm ssion, but who does not necessarily

1472 neet the uniform m ni num st andards established by the conmm ssion

1473| for |law enforcenment officers or auxiliary | aw enforcenent

1474| officers under chapter 943. Any such traffic accident

1475| investigation officer who makes an investigation at the scene of

1476| a traffic accident nay issue traffic citations, based upon

1477| personal investigation, when he or she has reasonabl e and
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1478| probabl e grounds to believe that a person who was involved in

1479 the accident committed an offense under this chapter, chapter
1480 319, chapter 320, or chapter 322 in connection with the
1481| accident. This subparagraph does not permt the officer to carry

1482 firearns or other weapons and such an officer does not have

1483| authority to make arrests.

1484 Section 14. Subsection (3) of section 316.650, Florida
1485| Statutes, is anended to read:

1486 316.650 Traffic citations. --

1487 (3)(a) Except for atraffic citation issued pursuant to s.

1488| 316. 1001, each Every traffic enforcenent officer, upon issuing a
1489| traffic citation to an alleged violator of any provision of the

1490 notor vehicle laws of this state or of any traffic ordi nance of
1491| any city or town, shall deposit the original and one copy of
1492| such traffic citation or, in the case of a traffic enforcenent
1493| agency which has an automated citation issuance system shall
1494 provide an electronic facsimle with a court having jurisdiction
1495 over the alleged offense or with its traffic violations bureau
1496| within 5 days after issuance to the violator.

1497 (b) If atraffic citation is issued pursuant to s.

1498| 316.1001, a traffic enforcenent officer may deposit the original

1499 and one copy of such traffic citation or, in the case of a

1500 traffic enforcenent agency that has an automated citation

1501| system nmy provide an electronic facsimle with a court having

1502| jurisdiction over the alleged offense or with its traffic

1503| violations bureau within 45 days after the date of issuance of

1504 the citation to the viol ator.
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1505 Section 15. Subsection (2) of section 316.70, Florida
1506 Statutes, is anmended to read:
1507 316. 70 Nonpublic sector buses; safety rules.--
1508 (2) Departnent of Transportation personnel may conduct

1509| conpliance reviews for the purpose of determ ni ng conpliance

1510f with this section. A civil penalty not to exceed $5,000 in the

1511| aggregate may be assessed agai nst any person who viol ates any

1512| provision of this section or who violates any rule or order of

1513| the Departnent of Transportation. A civil penalty not to exceed

1514| $25,000 in the aggregate nay be assessed for violations found in

1515/ a followup conpliance review conducted within a 24-nonth

1516/ period. A civil penalty not to exceed $25,000 in the aggregate

1517 nmay be assessed and the notor carrier nay be enjoi ned pursuant

1518 to s. 316.3026 if violations are found after a second foll ow-up

1519| conpliance review within 12 nonths after the first foll ow up

1520\ conpliance review. Mdtor carriers found to be operating w thout

1521| insurance coverage required by s. 627.742 or 49 C.F.R part 387
1522 nay be enjoined as provided in s. 316.3026. FheDepartnent—of
1523 3 v $

1524
1525
1526 Section 16. Subsection (4) of section 318.14, Florida
1527 Statutes, is anended, and subsection(1l2) is added to that
1528| section, to read:

1529 318.14 Noncrimnal traffic infractions; exception;
1530 procedures.--
1531 (4) Except as provided in subsection (12), any person

1532 charged with a noncrimnal infraction under this section who
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1533| does not elect to appear shall pay the civil penalty and
1534 delinquent fee, if applicable, either by mail or in person,
1535 within 30 days after the date of issuance of reeceivng the

1536 citation. |If the person cited follows the above procedure, he
1537 or she shall be deened to have admitted the infraction and to
1538 have waived his or her right to a hearing on the issue of

1539| comm ssion of the infraction. Such adm ssion shall not be used
1540 as evidence in any other proceedings. Any person who is cited
1541 for a violation of s. 320.0605 or s. 322.15(1), or subject to a
1542| penalty under s. 320.07(3)(a) or (b) or s. 322.065, and who
1543| nmakes an el ection under this subsection shall submt proof of
1544 conpliance with the applicable section to the clerk of the

1545 court. For the purposes of this subsection, proof of conpliance
1546| consists of a valid driver's license or a valid registration
1547| certificate.

1548 (12) Any person cited for a violation of s. 316.1001 nay,
1549 in lieu of naking an election as set forth in subsection (4) or
1550 s. 318.18(7), elect to pay his or her fine directly to the

1551| governnmental entity that issued the citation, within 30 days

1552| after the date of issuance of the citation. Any person cited for
1553 a violation of s. 316.1001 who does not el ect to pay the fine
1554| directly to the governnental entity that issued the citation as

1555| described in this section shall have an additional 45 days after

1556 the date of the issuance of the citation in which to pay the

1557 civil penalty and delinquent fee, if applicable, as provided in

1558 s. 318.18(7), either by mail or in person, in accordance with
1559 subsection (4).
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1560 Section 17. Effective Qctober 1, 2003, section 330. 27,
1561 Florida Statutes, is anended to read:
1562 330.27 Definitions, when used in ss. 330.29-330. 36,
1563| 330. 38, 330. 39. --
1564 (1) "Aircraft” neans a powered or unpowered machi ne or

1565| device capable of atnospheric flight any—+oter—vehicle—or
1566 " \ 7 o o .

1567| desi-ghedfor—navigationof or flightin-theair, except a
1568 parachute or other such devi ce eentrivance—designedtfor—such
1569 pavigation—but used primarily as safety equi pnent.

1570 (2) "Arport" means an any area of |and or water—er—any
1571 wmenrede—oblect—or—faciHtytocatedthereon—which—+s used for,
1572 or intended to be used for, use—feor—the |anding and takeoff of
1573| aircraft, including anrd—anry appurtenant areas, which—-are—used-
1574| eo+r—ntendedfor—use—for—airport buildings, er—etherairport
1575| facilities, or rights-of-way necessary to facilitate such use or
1576 intended use,—together—wth—all—airport—buldings—andfaci-ties
1577| located-thereon.

1578 " A - :

1579 patural—growth,—or use of land which obstructs the airspace

1580| reguired-for the flight of airecraftt inlandingor takingoff at
1581 . . . y .

1582
1583 “Avi-ation-

1584| , . . , . . ;
1585 Lon. Lon. L . . |
1586 . ’ o5 : e
1587 g, i : g,
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1588 } ) | ) | ) | ) i )
1589 . . . . : .

1500| facitities: L : NIV I bi
1591| pertatning-thereto-

1592 (3)65) "Departnent"” neans the Departnent of
1593| Transportation.
1594 (4)66) "Limted airport" neans any ah airport—publely—or

1595 privately—owned- limted exclusively to the specific conditions
1596/ stated on the site approval order or I|icense.

1597 - i i - - i -

1598| theuse—navigation—orpiloting of ailrecraft in-the alrspace
1599 owver this state or uponany—arport—wthin this state-

1600 ; L C ’

1601 eipalitydi et L o

1602 hority. i . hot | I bl

1603| an—alrport—in-this state—
1604 (569 "Private airport" nmeans an airport, publicly or

1605 privately owned, which is not open or available for use by the
1606 public, used—prrarity—bytheticensee but nmay be nade whieh—is
1607 available to others fer—use by invitation of the owner or

1608 nmnager H-ecensee—Services—ay—be providedifauthorized bythe
1609 departrent.

1610 (6)20) "Public airport” means an airport, publicly or
1611| privately owned, which peets—mnArum-satety and service

1612| standards—and is open for use by the public.

1613 (7)Y "Tenporary airport” means any ahn airport.—pubH-ely
1614| eo+—privately owned,- that wll be used for a period of |ess than
1615 30 96 days with no nore than 10 operati ons per day.
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1616 (8)22- "Utralight aircraft” means any heavier-than-at+

1617| wotorized aircraft neeting which—eets the criteria for—maxram
1618| wei-ght—fuel—capacity—and—airspeed established for—such

1619| alreraft by the FederalAviationAdmnistrationunder Part 103
1620 of the Federal Aviation Regul ations.

1621 Section 18. Effective October 1, 2003, section 330. 29,

1622| Florida Statutes, is anmended to read:

1623 330.29 Adnministration and enforcenent; rules; requirenents
1624| standards for airport sites and airports.--It is the duty of the
1625 departnent to:

1626 (1) Admnister and enforce the provisions of this chapter

1627 (2) Establish requirenents for airport site approval

1628 |icensure, and registration mnR-HR-standards—for—airport—sites
1629 | o I . L . L uricdiction.

1630 (3) Establish and naintain a state aviation facility data

1631| systemto facilitate |licensing and registration of all airports.

1632 (4)3)> Adopt rules pursuant to ss. 120.536(1) and 120. 54
1633 to inplenent the provisions of this chapter.

1634 Section 19. Effective Cctober 1, 2003, section 330. 30,
1635\ Florida Statutes, is anmended to read:

1636 330.30 Approval of airport sites; registration and

1637 |icensure lH-ecensing of airports—fees. --

1638 (1) SITE APPROVALS; REQUI REMENTS, FEES- EFFECTI VE PERI OD,
1639 REVOCATI ON. - -

1640 (a) Except as provided in subsection (3), the owner or
1641| |essee of any proposed airport shall, prior to site the

1642| acquisition ef—the site or priorto-the construction or

1643| establishnment of the proposed airport, obtain approval of the
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1644| airport site fromthe departnent. Applications for approval of a

1645 site andtor—anoriginalticense shall be jeintly made in en a
1646/ form and nmanner prescribed by the departnent and—shall—be
1647| acconpanied—by—a-site approvalfeeof $100. The departnent -

1648 after—inspecti-on—-ofthe—-airport—site~ shall grant the site
1649| approval if it is satisfied:

1650 1. That the site has s adequate area allocated for the
1651| airport as proposed. airport
1652 2. That the proposed airport—f—constructedor

1653| established—- will conformto licensing or registration
1654| requirenents m-nArm-standards—of—safety and will conply with

1655 the applicable |ocal governnent |and devel opnent regul ations or
1656 eounty—er—muhcipal- zoni ng requirements. -

1657 3. That all affected nearby airports, |ocal governnents
1658 ruAcipalties, and property owners have been notified and any
1659 comments submitted by them have been given adequate

1660( consi derati on. —and

1661 4. That safe air-traffic patterns can be established

1662| werked—out for the proposed airport with anrdfer all existing

1663| airports and approved airport sites in its vicinity.

1664 (b) Site approval shall be granted for public airports

1665| only after a favorabl e departnent inspection of the proposed
1666| site.
1667 (c) Site approval shall be granted for private airports

1668 only after recei pt of docunentation in a formand nanner the

1669| departnent deens necessary to satisfy the conditions in

1670 paragraph (a).
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1671 (d)fb)y Site approval may be granted subject to any

1672| reasonabl e conditions whieh the departnent deens may—deem
1673| necessary to protect the public health, safety, or welfare.
1674 (e) Sueh Approval shall remain valid +reffeet for a
1675| pertod—of 2 years after the date of issue issuahce—of thesite
1676| approval—order, unl ess seoonrer revoked by the departnent or
1677| unless—prior—totheexpirationofthe 2-year period— a public

1678| airport license is issued or private airport registration

1679 conpl et ed for—anr—ai+rport—ocated—ontheapproved—site—has—been
1680 #ssued pursuant to subsection (2) prior to the expiration date.
1681 (f) The departnent may extend a site approval may—be
1682| extended for subsequent periods of 2 years per extension for a

1683| maxi-mum-of 2 years—upon good cause shownby the ownerorlessee
1684 eof thealrport—site.

1685 (g)e)> The departnent may revoke a site sueh approval if
1686 it determ nes:

1687 1. That there-has beenanabandonment—of the site has been
1688 abandoned as an airport site;

1689 2. That there-has beenafailurewthina reasonable tinme

1690 to—develop the site has not been devel oped as an airport within

1691| a reasonable tine period or devel opnent does not te conply with

1692| the conditions of the site approval;
1693 3. That, except as required for in-flight energencies, the

1694| operation—of aircraft have operated efanonenrergencynaturehas
1695| eocecurred on the site; or

1696 4. That —because—of—chanrgedphystecal—ortegal—condi-tions
1697| e+—eirecunstances— the site is no |onger usable for the aviation
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1698| purposes due to physical or lIegal changes in conditions that
1699 were the subject of the fer—which-the approval was granted.

1700 (2) LICENSES AND REG STRATI ONS; REQUI REMENTS, FEES-
1701| RENEWAL, REVOCATI ON. - -
1702 (a) Except as provided in subsection (3), the owner or

1703| | essee of any an airport in this state shall have either a

1704| public airport pust—ebtain—a license or private airport

1705 registration prior to the operation of aircraft to or fromthe
1706 facility enthe—-ai+rport. Anr Application for a sueh |icense or
1707| registration shall be made in en a form and manner prescribed by
1708| the departnent anrd-shall—be-acconplishedjorntly—wth-an

1709| apptHiecation+tor—site—approval. Upon granting site approval :
1710| making—afavorable finalalrportinspectionreport—indicating
1711 . : . . .

1712
1713
1714
1715
1716 1. For a public airport, the departnment shall issue a

1717 license after a final airport inspection finds the facility to

1718 be in conpliance with all requirenents for the |icense. The

1719| license may be subject to any reasonable conditions that the

1720| departnent nmay deem necessary to protect the public health,

1721| safety, or welfare.

1722 2. For a private airport, the departnent shall provide

1723 controll ed el ectronic access to the state aviation facility data

1724 systemto permt the applicant to conplete the registration

1725| process. Registration shall be conpl eted upon self-certification
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1726/ by the registrant of operational and configuration data deened

1727| necessary by the departnent.
1728 (b) The departnent may is—autherizedto |license a public
1729 an airport that does not neet all—efthemnirm standards only

1730 if it determ nes that such exception is justified by unusual

1731 circunstances or is in the interest of public conveni ence and
1732| does not endanger the public health, safety, or welfare. Such a
1733| license shall bear the designation "special" and shall state the
1734\ conditions subject to which the Iicense is granted.

1735 (c) The departnent may license a public airport or a

1736| private airport nay regi ster authorize—a-site as a tenporary

1737 airport provided H—i+t+F+nds—aftter+nspectionofthesite;- that
1738 the airport will not endanger the public health, safety, or

1739 welfare and the airport neets the tenporary airport requirenents

1740| established by the departnent. A tenporary airport |icense or
1741| registration shall be valid for | ess Such—authorization—shall
1742| expire—not—tater than 30 90 days after—+issuanee and i s not

1743| renewabl e.

1744 &—The ticense fees tor the four categories—of alrport
1745| Hecenses—are:-

1746 1 Publiecalrport—$100—-

1747 2—Private airport—$70-

1748 3—Limtedairport—$50—-

1749 4 Tenporary airport—$25

1750

1751

1752
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1753| hospitalsare reguitred to be licensed but are exenpt—fromthe
1754| payrent—of site approval feesandannuallicense fees—

1755 (d)e)y1. Each public airport |icense shall wlt expire no
1756 later than 1 year after the effective date of the |icense,

1757 except that the expiration date of a |license may be adjusted to
1758| provide a maximum|icense period of 18 nonths to facilitate

1759 airport inspections, recognize seasonal airport operations, or
1760 inprove adm nistrative efficiency. Htheexpirationdatefora
1761| public—-airportis—adjusted—the appropriateticense fee shallbe
1762 ' i
1763| the-adjusted license period—

1764 2. Registration Fhetecenseperiod for private aH-
1765 airports shall remain valid provided specific el enents of

1766/ airport data, established by the departnment, are periodically

1767| recertified by the airport registrant. The ability to recertify

1768| private airport registration data shall be avail able at all

1769 times by electronic submittal. A private airport registration

1770 that has not been recertified in the 24-nonth period foll ow ng

1771 the last certification shall expire, unless the registration

1772| period has been adjusted by the departnent for purposes of

1773 informng private airport owners of their registration

1774 responsibilities or pronoting admnistrative efficiency. The

1775| expiration date of the current registration period will be

1776| clearly identifiable fromthe state aviation facility data

1777| syst em ether—thanpublc—airports—wllbe set by the departrent—
1778| but—shall-not exceed a period ol 5 years—|n determningthe

1779| H-ecense periodtorsuch alrports—the departnentshall consider
1780| the-nunber—of based alrcraft;—the airportlocationrelativeto
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1781
1782

1783| safety.

1784 3. The effective date and expiration date shall be shown
1785 on public airport licenses statedonthe face of the license.

1786| Upon receiving an application for renewal of an airport a

1787 license in en a formand manner prescribed by the departnment and

1788| receivi ng—naking a favorabl e inspection report indicating
1789 conpliance with all applicable requirenents and conditi ons—and

1790| receiH-ng—the—approprate—anndal—ticensefee, the departnent

1791 shall renew the |icense, subject to any conditions deened

1792 necessary to protect the public health, safety, or welfare.

1793 4. The department may require a new site approval for any
1794 an airport if the license or registration eft—theatlrport has
1795 expired net—beenrenewed by the expiration—date.

1796 5. If the renewal application for a public airport |icense
1797 has and-fees—have not been received by the departnent or no

1798| private airport registration recertification has been

1799| acconplished wthin 15 days after the date of expiration eft+the
1800 Hecense, the departnment nay revoke elese the airport |icense or

1801| registration.

1802 (e)tH> The departnment may revoke, or refuse to allow or

1803 issue, any airport registration or recertification, or any
1804| license or license renewal thereof—or refuse to issuea
1805| renewal, if it determ nes:

1806 1. That the site there has been abandoned as an

1807| abandonnent—oef—the airport as—sueh;
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1808 2. That the airport does not there-has—beenafallureto
1809 comply with the conditions of the license, |license e~ renewal,
1810| or site approval thereof; or
1811 3. That —because—ot changedphysicalor legal conditions

1812 e+—ei+recunstances— the airport has becone either unsafe or
1813| wunusable for flight operation due to physical or |egal changes

1814 in conditions that were the subject of approval the-aereonautical-

1815| purposesfor—which the license or renewal wasissued.
1816 (3) EXEMPTIONS.--The provisions of this section do not

1817| apply to:

1818 (a) An airport owned or operated by the United States.

1819 (b) An ultralight aircraft |anding arear—except—that—any
1820 publiec—ultralight—alrport | ocated nore than within 5 nauti cal
1821 mles froma ef—anether public alrpert or mlitary airport,

1822| except o any ultralight Ianding area with nore than 10

1823| wultralight aircraft operating at f+emthe site is—subjecttothe
1824| provisions—of this section.

1825 (c) A helistop used solely in conjunction with a

1826/ construction project undertaken pursuant to the performance of a
1827 state contract if the purpose of the helicopter operations at

1828| the site is to expedite construction.

1829 ” . I he iuricdicti L of
1830 | cioal oL hori  cinal
1831 port authority or the Florida Space Authority; however the

1832 department—shall ticenseany such airportif such authority does
1833| not—elect to-exerciseitsexenptionunder this subsection—
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1834 (d)e> A helistop used by nosquito control or emergency
1835/ services, not to include areas where permanent facilities are
1836 installed, such as hospital |anding sites.

1837 (e)H An airport which neets the criteria of s.

1838 330. 27(7) £33 used exclusively for aerial application or

1839| spraying of crops on a seasonal basis, not to include any

1840 Ilicensed airport where permanent crop aerial application or
1841| spraying facilities are installed, if the period of operation
1842| does not exceed 30 days per cal endar year. Such proposed

1843 airports, which will be |ocated within 3 mles of existing

1844| airports or approved airport sites, shall establish werk—out
1845| safe air-traffic patterns with such existing airports or

1846 approved airport sites, by nenoranduns of understanding, or by
1847 letters of agreenent between the parties representing the

1848 airports or sites.

1849 (f) Any body of water used for the takeoff and | andi ng of
1850 aircraft, including any land, building, structure, or any other

1851| contrivance that facilitates private use or intended private
1852| use.
1853 (4) EXCEPTIONS.--Private airports with 10 or nore based

1854| aircraft nay request to be inspected and |icensed by the

1855| departnent. Private airports licensed according to this

1856| subsection shall be considered private airports as defined in s.
1857 330.27(5) in all other respects.

1858 Section 20. Effective October 1, 2003, section 330. 35,
1859| Florida Statutes, is anended to read:
1860 330.35 Airport zoni ng—appreach—zone protection.--
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1861 (1) Nothing in ss. 330.29-330.36, 330.38, and 330. 39 shal
1862 be construed to limt any right, power, or authority of the

1863 state or a political subdivision to regulate airport hazards by
1864| zoni ng.

1865 (2) Airports licensed for general public use under the
1866| provisions of s. 330.30 are eligible for airport zoni ng appreach
1867 zeone protection, anrdtheprocedure——shall—bethe-same as s

1868| prescribed in chapter 333.

1869 (3) The departnent is granted all powers conferred upon

1870 political subdivisions of this state by chapter 333 to regul ate
1871| airport hazards at state-owned public airports. The procedure
1872 shall be to forma joint zoning board with the political

1873| subdivision of the state in which the state-owned public airport
1874 is located as prescribed in chapter 333.

1875 Section 21. Effective Cctober 1, 2003, subsection (2) of
1876/ section 330.36, Florida Statutes, is anended to read:

1877 330.36 Prohibition against county or rnunicipal |icensing
1878 of airports; regul ati on of seapl ane | andi ngs. --

1879 (2) Upon adoption of zoning requirenents in conpliance

1880 with subsection (1), a nunicipality may prohibit or otherw se

1881| regul ate, for specified public health and safety purposes, the
1882| | andi ng of seaplanes in and upon any public waters of the state
1883 which are located within the limts or jurisdiction of, or

1884| bordering on, the nunicipality.

1885 Section 22. Subsection (8) of section 332.007, Florida
1886 Statutes, is amended to read:

1887 332.007 Adm nistration and financing of aviation and

1888 airport prograns and projects; state plan. --

Page 68 of 103
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 1605, Engrossed 1 2003

1889 (8) Notwi thstanding any other provision of lawto the
1890 contrary, the department is authorized to provide operational
1891 and mai nt enance assi stance to publicly owned public-use

1892 airports. Such assistance shall be to conply with enhanced

1893| federal security requirenments or to address rel ated econonic
1894| inpacts fromthe events of Septenber 11, 2001. For projects in
1895/ the current adopted work program or projects added using the
1896 avail abl e budget of the departnent, airports may request the
1897| departnment change the project purpose in accordance with this
1898 provision notw thstandi ng the provisions of s. 339.135(7). For
1899| purposes of this subsection, the departnent may fund up to 100
1900 percent of eligible project costs that are not funded by the
1901| Federal Governnent. Prior to releasing any funds under this
1902| section, the departnent shall review and approve the expenditure
1903 plans submtted by the airport. The departnent shall informthe
1904| Legislature of any change that it approves under this

1905| subsection. This subsection shall expire on June 30, 2007 2004.

1906 Section 23. Subsections (37) and (38) are added to section
1907| 334.03, Florida Statutes, to read:

1908 334.03 Definitions.--Wen used in the Florida

1909| Transportation Code, the term

1910 (37) "511" or "511 services" neans three-digit

1911| tel econmunications dialing to access interactive voice response

1912| tel ephone traveler infornation services provided in the state as
1913| defined by the Federal Conmunicati ons Comm ssion in FCC O der
1914/ No. 00-256, July 31, 2000.

1915 (38) "Interactive voice response” neans a software

1916| application that accepts a conbi nati on of voice tel ephone input
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1917 and touch-tone keypad sel ection and provi des appropriate

1918| responses in the formof voice, fax, callback, e-nmail, and other
1919| nedi a.
1920 Section 24. Present subsection (31) of section 334.044,

1921 Florida Statutes, is renunbered as subsection (32), and a new
1922| subsection (31) is added to that section to read:

1923 334.044 Departnent; powers and duties.--The depart nment
1924\ shall have the follow ng general powers and duties:

1925 (31) To provide oversight of traveler information systens

1926| that may include the provision of interactive voice response

1927| tel ephone systens accessible via the 511 nunber as assigned by

1928| the Federal Conmmuni cati ons Comm ssion for traveler infornmation

1929| services. The departnent shall ensure that uniform standards and

1930 criteria for the collection and di ssem nati on of traveler

1931 information are applied using interactive voice response

1932 systens.

1933 Section 25. Subsection (3) is added to section 334.071,
1934| Florida Statutes, to read:

1935 334.071 Legislative designation of transportation

1936| facilities.--

1937 (3) Erection of markers shall be contingent on the

1938| appropriate city or county comm ssion passing a resolution in

1939| support of the particul ar honorary designation. If the bridge or

1940| road segnent being designhated is |located in nore than one city

1941 or county, resol utions supporting the designati on nust be passed

1942| by each affected | ocal governnent prior to the erection of the
1943| narkers.
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1944 Section 26. Section 334.14, Florida Statutes, is anmended
1945| to read:

1946 334.14 Enpl oyees of departnment who are required to be
1947 engi neers. --Each enpl oyee perfornm ng engi neering as defined in

1948| chapter 471 shall be registered in accordance with the

1949| provisions of chapter 471.

1950 H—A—a-mnimuim—each-of the followingenployees—of the
1951 i i i
1952
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
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1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
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1998 Section 27. Section 334.60, Florida Statutes, is created
1999| to read:
2000 334.60 511 traveler information system --
2001 (1) The departnment is the state's | ead agency for

2002| inplenenting 511 services and is the state's point of contact

2003| for coordinating 511 services with tel econmuni cati ons service

2004| providers. The departnent shall:

2005 (a) Inplenent and adm nister 511 services in the state;

2006 (b) Coordinate with other transportation authorities in

2007| the state to provide nmultinodal traveler infornation through 511

2008| services and ot her neans;

2009 (c) Develop uniformstandards and criteria for the

2010| collection and dissenm nation of traveler information using the

2011 511 nunber or other interactive voice response systens; and

2012 (d) Enter into joint participation agreenments or contracts

2013 with highway authorities and public transit districts to share

2014| the costs of inplenenting and adninistering 511 services in the

2015| state. The departnent may al so enter into other agreenents or

2016/ contracts with private firns relating to the 511 services to

2017| offset the costs of inplenenting and adm nistering 511 services
2018| in the state.
2019

2020| The departnent shall adopt rules to admi nister the coordination

2021 of 511 traveler infornation phone services in the state.
2022 Section 28. Subsection (4) is added to section 335.02,
2023| Florida Statutes, to read:
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2024 335.02 Authority to designate transportation facilities
2025| and rights-of-way and establish | anes; procedure for
2026| redesignation and rel ocation.--

2027 (4) Notwi thstanding any general |aw or special act,

2028| regqul ations of any county, nunicipality, or special district,

2029 including any instrunentality thereof, shall not apply to

2030| existing or future transportation facilities, or appurtenances

2031 thereto, on the State H ghway System

2032 Section 29. Section 336.467, Florida Statutes, is anended
2033| to read:
2034 336.467 County-state right-of-way acquisition

2035| agreenents.--A county or other governnental entity may enter

2036| into an agreenent with the department to provide for the

2037| departnent to acquire rights-of-way for the county or other
2038| governnental entity—provi-ded—thehi-ghway—project—is—to—be
2039 funded by the 80-percent portionof the constitutionalgas-tax
2040 " I I I : I L :

2041| least—10 parcels—of land—the total cost—of which-wll equal—or
2042| exceed—$100,000.

2043 Section 30. Subsection (16) is added to section 337.11,
2044 Florida Statutes, to read:
2045 337.11 Contracting authority of departnent; bids;

2046| energency repairs, supplenental agreenents, and change orders;
2047\ conbi ned design and construction contracts; progress paynents;
2048| records; requirenents of vehicle registration.--

2049 (16) Departnent procurenents under this section are exenpt

2050 fromthe transaction fees inposed by contract, rule, or statute
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2051 for MyFl ori daMar ket Pl ace.com or any successor |nternet

2052| procurenent system

2053 Section 31. Subsections (1), (4), and (7) of section
2054\ 337.14, Florida Statutes, are anended to read:
2055 337.14 Application for qualification; certificate of

2056| qualification; restrictions; request for hearing.--

2057 (1) Any person desiring to bid for the performance of any
2058 construction contract in excess of $250,000 whi ch the depart nment
2059 proposes to let nust first be certified by the departnment as
2060 qualified pursuant to this section and rules of the departnent.
2061 The rules of the departnent shall address the qualification of
2062| persons to bid on construction contracts in excess of $250, 000
2063| and shall include requirenments with respect to the equi pnent,
2064| past record, experience, financial resources, and organizati onal
2065| personnel of the applicant necessary to performthe specific
2066| class of work for which the person seeks certification. The

2067 departnment is authorized to limt the dollar amount of any

2068| contract upon which a person is qualified to bid or the

2069| aggregate total dollar volunme of contracts such person is

2070| allowed to have under contract at any one time. Each applicant
2071| seeking qualification to bid on construction contracts in excess
2072 of $250,000 shall furnish the departnment a statenent under oath,
2073| on such forns as the departnment may prescribe, setting forth
2074| detailed information as required on the application. Each

2075| application for certification shall be acconpani ed by the | atest
2076| annual financial statenent of the applicant conpleted within the
2077 last 12 months. |If the annual financial statenment shows the

2078| financial condition of the applicant nore than 4 nonths prior to
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2079 the date on which the application is received by the departnent,
2080 then an interimfinancial statement nust also be submtted. The
2081 interimfinancial statenment nust cover the period fromthe end
2082 date of the annual statenent and nust show the financial

2083| condition of the applicant no nore than 4 nonths prior to the
2084| date on which the application is received by the departnent.

2085 Each required annual or interimfinancial statenment nust be

2086| audited and acconpani ed by the opinion of a certified public
2087| accountant or a public accountant approved by the departnent.
2088 The information required by this subsection is confidential and
2089| exenpt fromthe provisions of s. 119.07(1). The departnent

2090( shall act upon the application for qualification within 30 days
2091| after the departnment determnes that the application is conplete

2092| H—s—presented.
2093 (4) If the applicant is found to possess the prescribed

2094| qualifications, the departnent shall issue to himor her a

2095 certificate of qualification that, unless thereafter revoked by
2096| the departnment for good cause, will be valid for a period of 18
2097 nmonths after the date of the applicant's financial statenent or

2098| such shorter period as the departnment prescribes. Subm ssion of

2099 an application shall not affect expiration of the certificate of

2100 qualification. If the departnent finds that an application is

2101| inconplete or contains inadequate information or information
2102 that cannot be verified, the departnent may request in witing
2103| that the applicant provide the necessary information to conplete
2104| the application or provide the source fromwhich any infornmation
2105 in the application may be verified. If the applicant fails to

2106| conply with the initial witten request within a reasonable
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2107| period of time as specified therein, the departnent shall

2108| request the information a second tine. If the applicant fails to
2109| conply with the second request within a reasonabl e period of
2110| tinme as specified therein, the application shall be denied.

2111 (7) No "contractor” as defined in s. 337.165(1)(d) or his
2112| or her "affiliate" as defined in s. 337.165(1)(a) qualified with
2113| the departnent under this section may al so qualify under s.

2114 287.055 or s. 337.105 to provide testing services, construction,

2115/ engineering, and inspection services to the departnent. This

2116| limtation shall not apply to any design-build prequalification
2117| wunder s. 337.11(7).

2118 Section 32. Section 337.18, Florida Statutes, is anmended
2119 to read:

2120 337.18 Surety bonds for construction or maintenance

2121| contracts; requirenent with respect to contract award; bond
2122| requirenents; defaults; danage assessnents. --
2123 (1)(a) A surety bond shall be required of the successful

2124| bidder in an anount equal to the awarded contract price. For a
2125| project for which the contract price is $150,000 or less, the
2126| departnent may wai ve the requirenent for all or a portion of a
2127| surety bond if it determnes the project is of a noncritical
2128| nature and nonperformance will not endanger public health,

2129| safety, or property. The departnent may require alternate neans
2130| of security if a surety bond is waived. The surety on such bond
2131| shall be a surety conpany authorized to do business in the

2132| state. Al bonds shall be payable to the departnent and

2133| conditioned for the pronpt, faithful, and efficient perfornmance

2134| of the contract according to plans and specifications and within
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2135/ the tinme period specified, and for the pronpt paynent of all

2136/ persons defined in s. 713.01 furnishing | abor, material,

2137| equi prrent, and supplies for work provided in the contract

2138| therefor; however, whenever an inprovenent, denolition, or

2139| renoval contract price is $25,000 or less, the security may, in
2140| the discretion of the bidder, be in the formof a cashier's

2141 check, bank noney order of any state or national bank, certified
2142| check, or postal noney order. The departnent shall adopt rul es
2143 to inplenment this subsection. Such rules shall include

2144| provi sions under which the departnent shall refuse to accept
2145| bonds on contracts when a surety wongfully fails or refuses to
2146| settle or provide a defense for clains or actions arising under
2147| a contract for which the surety previously furnished a bond.

2148 (b) Upon execution of the contract, and prior to begi nning

2149| any work under the contract, the contractor shall record in the

2150 public records of the county where the inprovenent is | ocated

2151| the paynent and performance bond required under this section. A

2152| clainmant shall have a right of action against the contractor and

2153| surety for the anpbunt due himor her, including unpaid finance

2154| charges due under the claimant's contract. Such action shall not

2155 involve the departnent in any expense.

2156 (c) A claimant, except a |laborer, who is not in privity

2157 with the contractor shall, before commencing or not |ater than

2158 90 days after commencing to furnish |abor, materials, or

2159| supplies for the prosecution of the work, furnish the contractor

2160 with a notice that he or she intends to |l ook to the bond for

2161| protection. A clainmant who is not in privity with the contractor

2162 and who has not received paynent for his or her |abor,
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2163 materials, or supplies shall deliver to the contractor and to

2164| the surety witten notice of the performance of the | abor or

2165| delivery of the naterials or supplies and of the nonpaynent. The

2166 notice of nonpaynent nmay be served at any tine during the

2167| progress of the work or thereafter but not before 45 days after

2168 the first furnishing of |abor, services, or naterials, and not

2169| later than 90 days after the final furnishing of the |abor,

2170\ services, or nmaterials by the claimant or, with respect to

2171 rental equipnent, not later than 90 days after the date that the

2172 rental equipnment was |last on the job site avail able for use. An

2173| action by a claimant, except a |l aborer, who is not in privity

2174| with the contractor for the |labor, materials, or supplies nmay

2175 not be instituted against the contractor or the surety unl ess

2176| both notices have been given. Notices required or perntted

2177) under this section nmay be served in any nanner provided in s.
2178 713.18.
2179 (d) An action nust be instituted by a clainmnt, whether in

2180| privity with the contractor or not, against the contractor or

2181 the surety on the paynent bond or the payment provisions of a

2182| conbi ned paynent and performance bond within 365 days after the

2183| final acceptance of the contract work by the departnment. A

2184| clainant may not waive in advance his or her right to bring an

2185| action under the bond against the surety. In any action brought

2186 to enforce a claimagainst a paynent bond under this section,

2187| the prevailing party is entitled to recover a reasonable fee for

2188 the services of his or her attorney for trial and appeal or for

2189| arbitration, in an anbunt to be determ ned by the court, which
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2190 fee nust be taxed as part of the prevailing party's costs, as

2191| allowed in equitable actions.

2192 (e) Wen a contractor has furni shed a paynent bond

2193| pursuant to this section, he or she nay, when the departnent

2194| makes any paynent to the contractor, serve a witten denand on

2195 any clainmant who is not in privity with the contractor for a

2196 witten statenent under oath of his or her account show ng the

2197| nature of the | abor or services perfornmed to date, if any; the

2198| nmmterials furnished; the naterials to be furnished, if known;

2199| the anpbunt paid on account to date; the anpbunt due; and the

2200 anount to becone due, if known, as of the date of the statenent

2201| by the claimant. Any such demand to a clainant who is not in

2202| privity with the contractor nust be served on the clai nant at

2203| the address and to the attention of any person who is designated

2204| to receive the denand in the notice to the contractor served by

2205 the claimant. The failure or refusal to furnish the statenment

2206| does not deprive the claimant of his or her rights under the

2207 bond if the demand is not served at the address of the clai mant

2208 or directed to the attention of the person designated to receive

2209 the demand in the notice to contractor. The failure to furnish

2210 the statenent within 60 days after the demand, or the furnishing

2211| of a false or fraudul ent statenent, deprives the clai mant who

2212| fails to furnish the statenent, or who furnishes the fal se or

2213| fraudul ent statenent, of his or her rights under the bond. If

2214 the contractor serves nore than one demand for statenent of

2215 account on a claimant and none of the infornation regarding the

2216| account has changed since the clainant's | ast response to a

2217| demand, the failure or refusal to furni sh such statenent does
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2218 not deprive the claimant of his or her rights under the bond.

2219| The negligent inclusion or onission of any infornmation deprives

2220 the claimant of his or her rights under the bond to the extent

2221 that the contractor can denonstrate prejudice fromsuch act or

2222| onission by the claimant. The failure to furnish a response to a

2223| denmand for statenent of account does not affect the validity of

2224 any claimon the bond being enforced in a lawsuit filed before

2225| the date the demand for statenent of account is received by the
2226| cl ai mant.

2227 (f) The bonds provided for in this section are statutory

2228| bonds. The provisions of s. 255.05 are not applicable to bonds

2229| issued pursuant to this section.

2230 (2) The departnment shall provide in its contracts for the
2231| determ nation of default on the part of any contractor for cause
2232| attributable to such contractor. The departnent shall have no
2233| liability for anticipated profits for unfinished work on a

2234| contract which has been determned to be in default. Every

2235| contract let by the departnent for the perfornmance of work shal
2236| contain a provision for paynent to the departnent by the

2237| contractor of |iquidated danages due to failure of the

2238| contractor to conplete the contract work within the tine

2239 stipulated in the contract or within such additional time as may
2240\ have been granted by the departnment. The contractual provision
2241| shall include a reasonable estimate of the danmages that woul d be
2242| incurred by the departnment as a result of such failure. The

2243| departnent shall establish a schedule of daily |iquidated damage
2244| charges, based on original contract anmounts, for construction

2245| contracts entered into by the departnent, which schedul e shal
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2246| be incorporated by reference into the contract. The depart nent
2247\ shall update the schedul e of |iquidated damages at | east once
2248| every 2 years, but no nore often than once a year. The schedul e
2249| shall, at a mninmum be based on the average construction,

2250| engi neering, and inspection costs experienced by the departnent
22511 on contracts over the 2 preceding fiscal years. The schedul e
2252| shall also include anticipated costs of project-related del ays
2253| and inconveni ences to the departnment and traveling public.

2254\ Anticipated costs may include, but are not limted to, road user
2255| costs, a portion of the projected revenues that will be | ost due
2256| to failure to tinely open a project to revenue-producing

2257\ traffic, costs resulting fromretaining detours for an extended
2258| tinme, and other simlar costs. Any such |iquidated damages paid
2259| to the departnent shall be deposited to the credit of the fund
2260 from whi ch paynment for the work contracted was authori zed.

2261 (3) In addition to the provision for paynent to the

2262| departnment by the contractor of |iquidated damages due to the
2263| failure of the contractor to conplete the project within the
2264 tinme stipulated in the contract or within such additional tine
2265| as may have been granted by the departnent, the departnent nmay
2266| al so recover fromthe contractor anounts paid by the depart nent
2267| for danmages suffered by third parties as a result of the

2268| contractor's failure to conplete the project within the tine
2269 stipulated in the contract or within such additional tinme as may
2270 have been granted by the departnment, unless the failure to

2271 tinmely conplete the project was caused by the departnent's act
2272| or om ssion. However, nothing herein shall create a cause of

2273| action against the departnment, or against a contractor by an
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2274 abutting property owner or business entity, where none has

2275 previously existed.

2276 (4)(a) |If the departnent determ nes and adequately

2277 docunents that the tinely conpletion of any project will provide
2278| a substantial benefit to the public health, safety, or welfare;
2279 will limt the disruptive effect of construction on the

2280 conmmunity; or is cost beneficial on a revenue-producing project,
2281| the contract for such project may provide for an incentive

2282 paynment payable to the contractor for early conpletion of the
2283| project or critical phases of the work and for additional

2284| danages to be assessed against the contractor for the conpletion
2285 of the project or critical phases of the work in excess of the
2286| tinme specified. Al contracts containing such provisions shal
2287| be approved by the head of the departnent or his or her

2288| designee. The anmount of such incentive paynent or such

2289| additional damages shall be established in the contract based on

2290 an analysis of the cost savings to the traveling public or

2291| revenue projections for a revenue-produci ng project but—shall
2292
2293
2294
2295 . A
2296| exceed—the—cost—oftheincentivepayrents. Any |iquidated

2297| damages provided for under subsection (2) and any additional

2298| damages provided for under this subsection shall be payable to
2299| the departnent because of the contractor's failure to conplete

2300 the contract work within the tinme stipulated in the contract or
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2301| within such additional tinme as may have been granted by the

2302| departnent.

2303 (b) The departnment shall adopt rules to inplenent this
2304| subsection. Such rules shall include procedures and criteria for
2305| the selection of projects on which incentive paynents and

2306| additional damages may be provided for by contract.

2307 (5) Such bonds shall be subject to the additional

2308| obligation that the principal and surety executing the sane

2309| shall be liable to the state in a civil action instituted by the
2310| departnent or any officer of the state authorized in such cases,
2311| for double any anobunt in noney or property the state may | ose or
2312| be overcharged or otherw se defrauded of, by reason of any

2313| wongful or crimnal act, if any, of the contractor, the

2314| contractor's agent, or enpl oyees.

2315 Section 33. Subsection (1) of section 337.401, Florida
2316| Statutes, is anended to read:
2317 337.401 Use of right-of-way for utilities subject to

2318| regulation; permt; fees.--

2319 (1) The departnment and |ocal governnmental entities,

2320| referred to in ss. 337.401-337.404 as the "authority,” that have
2321| jurisdiction and control of public roads or publicly owned rail
2322| corridors are authorized to prescribe and enforce reasonabl e
2323| rules or regulations with reference to the placing and

2324| nmaintai ning al ong, across, or on any road or publicly owned rail
2325| corridors under their respective jurisdictions any electric

2326| transm ssion, tel ephone, tel egraph, or other comrunications

2327| services lines; pole lines; poles; railways; ditches; sewers;

2328 water, heat, or gas nmmins; pipelines; fences; gasoline tanks and
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2329 punps; or other structures hereinafter referred to as the

2330 "utility." The departnent nmay enter into a permt-del egation

2331| agreenment with a governnental entity if issuance of a permt is

2332 based on requirenents that the departnment finds will ensure the

2333| safety and integrity of facilities of the Departnent of

2334| Transportation.

2335 Section 34. Subsection (3) of section 338.165, Florida
2336/ Statutes, is anmended to read:

2337 338. 165 Continuation of tolls.--

2338 (3) Notwi thstanding any other law to the contrary,

2339 pursuant to s. 11, Art. VIl of the State Constitution, and

2340| subject to the requirenents of subsection(2), the Departnent of
2341| Transportation may request the Division of Bond Finance to issue
2342| bonds secured by toll revenues collected on the Aligator Alley,
2343| Sunshi ne Skyway Bri dge, Beeline- East Expressway, and Pinell as

2344\ Bayway to fund transportation projects |ocated within the county

2345| or counties in which the facility is |located and contained in

2346| the adopt ed
2347 work program of the departnent.

2348 Section 35. Paragraph (b) of subsection (1) of section
2349| 338.2216, Florida Statutes, is anended to read:

2350 338. 2216 Florida Turnpi ke Enterprise; powers and

2351| authority.--

2352 (1)

2353 (b) I —ts-the expressintentionof this partthat The

2354 Florida Turnpi ke Enterprise is be authorized to plan, devel op,
2355 own, purchase, |ease, or otherw se acquire, denolish, construct,

2356| inprove, relocate, equip, repair, maintain, operate, and manage
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2357| the Florida Turnpi ke System to expend funds to publicize,
2358 advertise, and pronote the advantages of using the turnpike
2359| systemand its facilities; and to cooperate, coordinate,

2360 partner, and contract with other entities, public and private,
2361| to acconplish these purposes.

2362 Section 36. Subsection (2) of section 338.235, Florida
2363 Statutes, is anmended to read:
2364 338.235 Contracts with departnment for provision of

2365 services on the turnpi ke system --

2366 (2) In order to secure high-quality products, business

2367 opportunities, and services on the turnpi ke system products,

2368| business opportunities, and services authorized by s. 338.234
2369 may be secured by conpetitive solicitation fer—turnpikepatrons—
2370 — A — i —

2371| through—theregquest-for-proposal—process. |If the departnent

2372| receives an unsolicited proposal for products, business

2373| opportunities, or services that it wishes to consider, it shal

2374 publish a notice in a newspaper of general circulation at | east

2375 once a week for 2 weeks, or nmy broadcast such notice by

2376| electronic nmedia for 2 weeks, stating that it has received a

2377 proposal and will accept other proposals on the sane subject for

2378| 30 days after the date of publication. The departnent may sel ect
2379| offers that thepropoesal—andfeewhich best satisfy the

2380| conditions of a quality service, business opportunity, or and
2381| product eperation for the turnpi ke system The factors to be

2382| wused in evaluating proposals include, but are not limted to:

2383 (a) The financial capacity of the provider;
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2384 (b) The willingness to contribute toward the cost of

2385| facility construction;

2386 (c) The type and quality of the service or product

2387| offered,

2388 (d) The price structure of the service or product offered;
2389 (e) Managenent experience and capabilities;

2390 (f) The national brand nanes offered;

2391 (g) The originality of the concept and its relationship to
2392| the turnpi ke system

2393 (h) The lease rate; and

2394 (i) Oher factors that the departnent nmay deem perti nent.
2395 Section 37. Chapter 339, Florida Statutes, is designated
2396| as part | of said chapter, and part Il, consisting of sections
2397 339.61, 339.62, 339.63, and 339.64, is created to read:

2398 PART 1|

2399 FLORI DA STRATEG C | NTERMODAL SYSTEM

2400 339.61 Florida Strategic Internndal System |egislative

2401| findings, declaration, and intent.--
2402 (1) There is hereby created the Florida Strategic

2403| Internodal System

2404 (2) The Legislature finds that increasing denmands are

2405| continuing to be placed on the state's transportati on system by

2406/ a fast-grow ng econony, continued popul ation growh, and

2407| projected increases in freight novenent, international trade,

2408 and tourism The Legislature also finds that the state's grow ng

2409 regional and intercity economc centers will increase the demand

2410| for interregional and intercity travel and that the evol ving

2411| service-based and i nformation-based i ndustries will change the
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2412 type of transportation systemthat business and i ndustry denand,

2413| increasing the inportance of speed and reliability. The

2414| Legislature further finds that the state's transportati on system

2415 nust be designed and operated in such a way that it preserves

2416 the abundance of natural and nmanmade anmenities that have been so

2417 successful in attracting new residents, businesses, and tourists

2418| to this state. Therefore, the Legislature declares that the

2419| designation of a strategic internodal system conposed of

2420 facilities and services of statew de and interregi onal

2421| significance, will efficiently serve the nobility needs of

2422 Florida' s citizens, businesses, and visitors and will help

2423| Fl ori da becone a worl dwi de econom c | eader, enhance economn c

2424| prosperity and conpetitiveness, enrich quality of life, and

2425| reflect responsi ble environnental stewardship. To that end, it

2426| is the intent of the Legislature that the Florida Strategic

2427 I nternodal System consist of transportation facilities that neet

2428| a strategic and essential state interest and that limted

2429| resources available for the inplenentati on of statew de and

2430 interregional transportation priorities be focused on that
2431 system

2432 339.62 System conponents.--The Florida Strategic

2433| Internpdal System shall consist of appropriate conponents of:
2434 (1) The Florida Intrastate H ghway System established
2435| pursuant to s. 338.001.

2436 (2) The National H ghway System

2437 (3) Airport, seaport, and spaceport facilities.

2438 (4) Rail lines and rail facilities.
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2439 (5) Selected internpdal facilities; passenger and freight

2440 termnals; and appropriate conponents of the State H ghway

2441| System county road system city street system and |ocal public

24421 transit systens that serve as existing or planned connectors

2443 between the conponents |listed in subsections (1)-(4).

2444 (6) Existing or planned corridors that serve a statew de

2445| or interregi onal purpose.

2446 339.63 Systemfacilities designated; additions and
2447| del etions. --
2448 (1) The initial Florida Strategic Internodal System shall

2449 include all facilities that neet the criteria reconmended by the

2450| Strategic Internodal Steering Conmittee in a report entitled

24511 "Steering Committee Final Report: Recomendati ons for

2452| Designating the Florida Strategic |Internodal Systeni dated
2453| Decenber 2002.
2454 (2) Subsequent to the initial designation of the Florida

2455| Strategic Internodal System pursuant to subsection (1), the

2456| Secretary of Transportation shall periodically add facilities to

2457| or delete facilities fromthe Florida Strategic |nternodal

2458| System based upon adopted criteria.
2459 339.64 Strategic Internpdal System Pl an. - -
2460 (1) The departnent, in cooperation with netropolitan

2461| pl anni ng organi zati ons, regi onal planning councils, |ocal

2462| governnents, the Statew de Internodal Transportation Advisory

2463| Council, and other transportation providers, shall devel op a

2464 Strategic Internpdal System Plan. The plan shall be consi stent

2465| with the Florida Transportation Plan devel oped pursuant to s.
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2466 339. 155 and shall be updated at | east once every 5 years,

2467| subsequent to updates of the Florida Transportation Pl an.

2468 (2) In association with the devel opnent of the initial

2469 Strategic Internodal System Plan, the Florida Transportation

2470 Conmmi ssion shall conduct an assessnent of the need for an

2471 inproved phil osophi cal approach to regi onal and internodal input

2472 in the planning for and governing of the Florida Strategic

2473| Internpdal System The Florida Transportati on Comr ssi on shall

2474 coordinate with the departnent, the Statew de |nternodal

2475| Transportation Advi sory Council, and other appropriate entities

2476 when devel oping this assessnment. The Florida Transportation

2477 Conmm ssion shall deliver a report to the Governor and

2478| Legi sl ature by Decenber 15, 2003, with recommendati ons as

2479 necessary to fully inplenent the Florida Strategic |nternodal

2480 System
2481 (3) During the devel opnent of the Strategic |nternodal

2482| System Pl an and the devel opnent of all subsequent updates, the

2483| departnent shall provide nmetropolitan planni ng organi zati ons,

2484| regional planning councils, |local governnents, transportation

2485| providers, affected public agencies, and citizens with an

2486 opportunity to participate in and conment on the devel opnent of

2487| the proposed plan or update.

2488 (4) The Strategic Internpdal System Plan shall include the
2489| foll ow ng:

2490 (a) A needs assessnent.

2491 (b) A project prioritization process.

2492 (c) A mp of facilities designated as Florida Strategic

2493| Internpdal Systemfacilities and facilities that are energing in
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2494 inportance that are likely to becone part of the systemin the
2495| future.

2496 (d) A finance plan based on reasonabl e proj ecti ons of

2497| anticipated revenues, including both 10-year and 20-year cost-

2498| feasi bl e conponents.

2499 Section 38. Section 339.1372, Florida Statutes, is created
2500 to read:

2501 339.1372 Transportation funding for internodal funding.--
2502 (1) The Legislature finds that in order to neet the

2503| prevailing principles of enhancing Florida' s econom c

2504 conpetitiveness and i nproving travel choices to ensure nobility,

2505 mmjor capital investnents are required in transportation

2506| projects and econoni ¢ devel opnent infrastructure that ensure the

2507 safe and efficient novenment of goods, people, and services;

2508| assist local governnments in devel opi ng i nternodal |inkages;

2509 pronote |ogical |inkages between different npdes of

2510\ transportation; attract federal, state, local, and private

2511| sector funds; and enhance the state's econony.

2512 (2) The departnent shall allocate $100 nmillion annually

2513| fromthe fornmer Transportation Qutreach Program establi shed
2514 under ss. 339.137 and 339.1371 to be used for projects in
2515| accordance with this section. In any year in which the State

2516/ Transportation Trust Fund is required to transfer funds to the

2517| General Revenue Fund or other state trust funds, or in which

2518| existing revenue sources available to the departnent are

2519 tenporarily or permanently reduced, this shall reduce the anount

2520| allocated to projects under this section in the inpacted fiscal

2521| vyear up to the total available under this section. The projects
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2522 shall be qualified and sel ected by the departnent and the

2523| Statew de Internodal Transportation Advisory Council in

2524| accordance with the foll owi ng requirenments:

2525 (a) Seventy-five percent of the avail able funds under this

2526| section shall be for projects that are part of the Florida

2527 Strategic Internodal System established in accordance with part

2528 11 of this chapter with priority given to statew de
2529| transportation corridors established in s. 341. 0532.
2530 (b) Twenty-five percent of the available funds under this

2531| section shall be for internpdal projects that are not part of

2532 the Florida Strategic Internodal System but are part of the

2533| statew de transportation corridors established in s. 341.0532,

2534 including facilities that are energing in inportance that are

2535 likely to becone part of the Florida Strategic |Internodal System
2536/ in the future.
2537 (c) In any given year, the actual percentage of funds

2538| wunder paragraphs (a) and (b) nmay vary by up to 10 percent,

2539| provided that the total percentage over a 5-year period equals

2540| the percentage outlined in paragraphs (a) and (b).

2541 (d) Projects selected shall neet the foll ow ng

25421 requirenents prior to being included on the proposed |ist of

2543| projects:
2544 1. Projects that are not part of the State H ghway System

2545| shall include a 25-percent natch of the state funds from any

2546| conbination of local or private funds or federal funds not

2547 designated for the departnent.

2548 2. Projects nust be consistent with the Florida

2549| Transportation Plan and current transportati on system pl ans,
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2550 including, but not limted to, the Strategic |Internpdal System

25511 Plan, the Florida Intrastate H ghway System Pl an, and avi ati on,

2552 rail, internodal, seaport, spaceport, or transit system pl ans.

2553 3. The project phase will be production-ready in the year

2554 included in the proposed project |ist.

2555 4. The project nust be consistent, to the maxi nrum extent

2556| feasible, with applicable | ocal netropolitan planning

2557| organi zati on plans and | ocal governnent conprehensive pl ans.

2558 (e) The departnent and t he Statew de |nternodal

2559 Transportati on Advisory Council shall consider, but are not

2560 limted to considering, the followng criteria in the selection

2561| of projects to be included in the proposed |ist of projects:

2562 1. The denonstration that the project will encourage,

2563| enhance, or create economni c benefits.

2564 2. The extent to which the project will provide for

2565 increased nobility and connectivity between the State H ghway

2566| System and airports, seaports, rail facilities, and ot her

2567| transportation termnals and internodal centers for the

2568| increased accessibility and novenent of peopl e and goods.

2569 3. Projects not on the State H ghway Systemthat include a

2570 matchi ng percentage greater than 25 percent nay be given

2571| priority over other projects.

2572 4. The extent to which the assi stance woul d foster

2573| innovative public-private partnershi ps and attract private debt

2574 or equity investnent.

2575 (3) The departnent shall devel op and i npl ement a process

2576/ to solicit proposals for projects that are eligible to receive

2577] funding under this section. The process for 2003 shall include a
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2578| solicitation for projects that can utilize funding in fiscal
2579 years 2004-2005 t hrough 2008-2009. The departnent, after review
2580| and approval by the Governor, shall provide a |list of proposed

2581| projects that totals 150 percent of the anpunt avail abl e under
2582| this section for fiscal years 2004- 2005 t hrough 2008- 2009 to the
2583 Statewi de Internpdal Transportation Advisory Council by Novenber
2584| 14, 2003. The Statew de |Internpdal Transportation Advisory

2585| Council shall provide a report of comments and prioritized

2586 recommendati ons on the proposed list of projects for fiscal
2587| years 2004-2005 t hrough 2008-2009 to the President of the Senate
2588 and the Speaker of the House of Representatives by January 16,

2589| 2004. The Legislature shall approve the final list of projects

2590 up to the funding avail able under this section fromthe projects

2591| proposed by the departnent for fiscal year 2004-2005 in the

2592| Ceneral Appropriations Act. The President of the Senate and the

2593| Speaker of the House of Representatives shall jointly approve,

2594 in witing, a final list of projects for this section up to $100

2595 mllion per year by May 14, 2004, fromthe projects proposed by
2596 the departnent for fiscal years 2005-2006 through 2008- 2009,

2597| subject to appropriation in subsequent General Appropriations

2598 Acts. Notwi thstanding any other law to the contrary, the
2599| requirenents of ss. 339.135, 339.155, and 339.175 shall not

2600| apply to projects funded in this section, and the departnent is

2601 directed to include the final |ist of approved projects in the
2602| Adopted Wrk Program July 1, 2004.
2603 (4) In 2004 and each year thereafter, the departnent shall

2604| solicit projects for a new fifth year that totals 150 percent of

2605| the anmpunt avail able under this section and, after revi ew and
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2606 approval by the Governor, present a |list of proposed projects to

2607| the Statew de Internpdal Transportation Advisory Council at

2608| |east 120 days prior to the start of the regular |egislative

2609| session. The Statew de |Internpdal Transportation Advisory

2610| Council shall provide a report of conments and prioritized

2611| recomendati ons on the proposed |ist of projects to the
2612| President of the Senate and the Speaker of the House of

2613| Representatives at | east 60 days prior to the start of the

2614| reqgular legislative session. The President of the Senate and the

2615| Speaker of the House of Representatives shall jointly approve,

2616/ in witing, a final list of projects up to $100 mllion by My

2617| 15, 2005, and each May 15 thereafter fromthe projects proposed

2618| by the departnent in the new fifth year, subject to

2619| appropriation in subsequent General Appropriations Acts.

2620 Notw t hstandi ng any other law to the contrary, the requirenents
2621 of ss. 339.135, 339.155, and 339.175 shall not apply to projects
2622| funded in this section, and the departnent is directed to

2623| include the final |ist of approved projects in the fifth year of
2624 the Adopted Work Program July 1 of that year.

2625 (5) There is created the Statew de |Internodal

2626| Transportation Advisory Council.

2627 (a) The Statewi de Internodal Transportation Advisory

2628| Council is created to advi se and nake recommendati ons to the

2629| Legislature and the departnent on policies, planning, and

2630/ funding of internpdal transportation projects considered for

2631| funding under this section. The council's responsibilities shall
2632| incl ude:
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2633 1. Advising the departnent on the policies, planning, and

2634| inplenmentation of strategies related to internodal

2635| transportation and specific projects as outlined in this section

2636| to nove people and goods in the nost efficient and effective

2637| nmanner for the state.

2638 2. Providing advice and recommendations to the Legi sl ature

2639| on funding for projects as outlined in this section that provide

2640| strategic investnents to nove goods and people in the nost

2641| efficient and effective manner for the state.
2642 (b) Menbers of the Statew de |Internpdal Transportation
2643| Advi sory Council shall consist of the foll ow ng:

2644 1. Five internodal industry representatives sel ected by

2645 the Governor as foll ows:

2646 a. Two representatives fromairports involved in the

2647| novenent of freight and people fromthe airport facility to

2648| anot her transportation nbode. In no event may both of the

2649| representatives be enpl oyed by the sane conpany or airport.

2650 b. One representative froma fixed-route, | ocal governnent

2651 transit system

2652 c. One representative froman intercity bus conpany

2653| providing regularly schedul ed bus travel as determ ned by

2654| federal regul ations.

2655 d. One representative froma spaceport.

2656 2. Three internodal industry representatives sel ected by

2657 the President of the Senate as foll ows:

2658 a. One representative froma major-line railroad.

2659 b. One representative froma seaport listed in s.
2660 311.09(1) fromthe Atlantic Coast.
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2661 c. One representative froman internodal trucking conpany.
2662 3. Three internodal industry representatives sel ected by

2663| the Speaker of the House of Representatives as foll ows:

2664 a. One representative froma short-line railroad.

2665 b. One representative froma seaport listed in s.

2666 311.09(1) fromthe Gulf Coast.

2667 C. One representative froman internodal trucking conpany.

2668 In no event nay this representative be enpl oyed by the sane

2669 conpany that enploys the internodal trucki ng conpany

2670| representative selected by the President of the Senate.

2671 (c) Initial appointnents to the council nust be nmade no

2672| later than 30 days after the effective date of this section.

2673 1. The council nmenbers initially appointed by the
2674 President of the Senate and the Speaker of the House of

2675 Representatives shall serve terns concurrent with those of the

2676| respective appointing officer. Beginning January 15, 2005, and

2677| for all subsequent appoi ntnents, council nenbers appoi nted by
2678 the President of the Senate and the Speaker of the House of
2679| Representatives shall serve 2-year terns, concurrent with the

2680 term of the respective appointing officer.

2681 2. Al council nenbers appointed by the Governor shall

2682 serve 2-year terns.

2683 3. Vacancies on the council shall be filled in the sane

2684 manner as the initial appointnents.

2685 (d) Each nenber of the council shall be all owed one vote.

2686 The council shall select a chair fromanpong its nenbership.
2687 Meetings shall be held at the call of the chair but not |ess

2688| frequently than quarterly. The nenbers of the council shall be
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2689 reinbursed for per diemand travel expenses as provided in s.
2690| 112.061.

2691 (e) The departnent shall provide adm nistrative staff

2692| support and shall ensure that council neetings are

2693| electronically recorded. Such recordi ngs and all docunents

2694| received, prepared for, or used by the council in conducting its

2695| business shall be preserved pursuant to chapters 119 and 257.

2696 Section 39. Section 341.0532, Florida Statutes, is created
2697| to read:

2698 341.0532 Statew de transportation corridors. --

2699 (1) "Statew de transportation corridor" neans a system of

2700| transportation infrastructure that collectively provides for the

2701 efficient novenent of significant volunmes of intrastate,

2702| interstate, and international commerce by seanl essly |inking

2703 multiple nodes of transport.

2704 (2) Florida' s statewi de transportation corridors are:
2705 (a) The Atlantic Coast Corridor, fromJacksonville to
2706) Mam, including Interstate 95.

2707 (b) The @ulf Coast Corridor, fromPensacola to St.

2708 Petersburg and to Tanpa including U S. Route 98 and U. S. Route
2709 19, State Road 27.

2710 (c) The Central Florida North-South Corridor, fromthe
2711| Florida-Georgia border to Naples and Fort Lauderdale and M am
2712 including Interstate 75.

2713 (d) The Central Florida East-Wst Corridor from St.

2714 Petersburg to Tanpa and to Titusville, including Interstate 4

2715| and the Beel i ne Expressway.
2716 (e) The North Florida Corridor, from Pensacola to
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2717 Jacksonville, including Interstate 10, and U . S. Route 231, State
2718 Road 77, and State Road 79 fromthe Florida-Al abana border to
2719| Panana City.

2720 (f) The Jacksonville to Tanpa Corridor, including U S.
2721 Route 301.

2722 (g) The Jacksonville to Olando Corridor, including U S.
2723 17.

2724 (h) The Sout heastern Evergl ades Corridor, |inking

2725 WIldwod, Wnter Garden, Olando, and West Pal m Beach via the
2726| Fl orida Turnpi ke.

2727
2728| For the purposes of this subsection, the term"corridor"

2729| includes railways adjacent to such corridor and the roadways

2730| linking to transportation termnals, and internodal service

2731| centers to the major highways listed in this subsection.

2732 Section 40. Subsections (1) and (2) of section 339.08,
2733 Florida Statutes, are anended to read:
2734 339.08 Use of nobneys in State Transportation Trust Fund.--

2735 (1) The departnment shall expend by—+wleprovideforthe

2736| expenditure—of—the noneys in the State Transportation Trust Fund
2737| accruing to the departnent, in accordance with its annual

2738| budget.
2739 (2) Fhese—+ules—nust—restriet The use of such noneys shall
2740 be restricted to the foll ow ng purposes:

2741 (a) To pay adm nistrative expenses of the departnent,
2742 including adm nistrative expenses incurred by the several state
2743| transportation districts, but excluding admnistrative expenses

2744 of commuter rail authorities that do not operate rail service.
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2745 (b) To pay the cost of construction of the State H ghway
2746| System
2747 (c) To pay the cost of maintaining the State H ghway
2748| System
2749 (d) To pay the cost of public transportation projects in
2750| accordance with chapter 341 and ss. 332.003-332. 007.
2751 (e) To reinburse counties or nunicipalities for

2752| expenditures made on projects in the State H ghway System as
2753 authorized by s. 339.12(4) upon |egislative approval .

2754 (f) To pay the cost of econom c devel opnent transportation
2755| projects in accordance wwth s. 288. 063.

2756 (g) To lend or pay a portion of the operating,

2757 mai ntenance, and capital costs of a revenue-producing

2758| transportation project that is |located on the State Hi ghway

2759| Systemor that is denonstrated to relieve traffic congestion on
2760 the State H ghway System

2761 (h) To match any federal -aid funds allocated for any ot her
2762| transportation purpose, including funds allocated to projects
2763| not located in the State H ghway System

2764 (i) To pay the cost of county road projects selected in
2765| accordance with the Small County Road Assi stance Program created
2766| in s. 339.2816.

2767 (j) To pay the cost of county or nunicipal road projects
2768| selected in accordance with the County Incentive G ant Program
2769| created in s. 339.2817 and the Small County Qutreach Program
2770 created in s. 339.2818.

2771 (k) To provide |loans and credit enhancenents for use in

2772| constructing and inproving highway transportation facilities
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2773 selected in accordance with the state-funded i nfrastructure bank
2774 created in s. 339.55.

2775 (I') To fund transportation projects pursuant to s.

2776 339. 1372 the TFransportationOitreach Programcreatedin—s—
2777 339137

2778 (m To pay the cost of projects on the Florida Strategic
2779 Internodal System devel oped pursuant to s. 339.61.

2780 (n)&m To pay other |lawful expenditures of the departnent.
2781 Section 41. Section 339.1371, Florida Statutes, is anended
2782 to read:

2783 339. 1371 Mobility 2000—F+ansportation—Odtreach—Progran-
2784 funding.--

2785 (1) Beginning in fiscal year 2000-2001 the Departnent of

2786 Transportation shall allocate sufficient funds to inplenent the
2787 Mobility 2000 (Building Roads for the 21st Century) initiative.
2788| The departnent shall develop a plan to expend these revenues and
2789 anend the current tentative work programfor the tinme period
2790| 2000- 2001 through 2004-2005 prior to adoption to include

2791 Mpobility 2000 projects. In addition, prior to work program

2792| adoption, the departnment shall submt a budget anendnent

2793| pursuant to s. 339.135(7), requesting budget authority needed to
2794 inmplenment the Mbility 2000 initiative. Funds wll be used for
2795| corridors that link Florida' s econom c regions to seaports,

279| international airports, and markets to provide connections

2797| through najor gateways, inproved nobility in major urbanized
2798| areas, and access routes for energency evacuation to coastal

2799| communities based on analysis of current and projected traffic
2800 conditions.
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2801 (2) Notw thstanding any other provision of law, in fiscal

2802| year 2001-2002 and each year thereafter, the increase in revenue
2803 to the State Transportation Trust Fund derived fromss. 1, 2, 3,
2804 7, 9, and 10, ch. 2000-257, Laws of Florida, shall be first used
2805| by the Departnent of Transportation to fund the Mbility 2000
2806| initiative andanyrempiningfunds-shall-be used to fund the
2807 i
2808| Notwi t hstanding any other law to the contrary, the requirenents
2809| of ss. 206.46(3) and 206.606(2) shall not apply to the Mbility
2810 2000 initiative.

2811 Section 42. Section 339.137, Florida Statutes, is
2812| repeal ed.
2813 Section 43. Subsection (10) of section 339.12, Florida

2814 Statutes, as created by section 83 of chapter 2002-20, Laws of
2815| Florida, and anended by section 58 of chapter 2002-402, Laws of
2816 Florida, is repeal ed.

2817 Section 44. Section 348. 7546, Florida Statutes, is created
2818| to read:
2819 348. 7546 Paynent of toll on toll facilities required;

2820| exenptions.--No person shall use any toll facility owned or

2821 operated by the Ol ando-Orange County Expressway Authority

2822 without paynent of tolls, except that the follow ng shall be

2823| exenpt fromtoll paynent:

2824 (1) Any person exenpt frompaying tolls pursuant to s.
2825| 338. 155.
2826 (2) Any person traveling as part of a | aw enforcenent

2827| officer's or a firefighter's funeral procession.
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2828 Section 45. Except as otherw se provided herein, this act

2829\ shall take effect upon becom ng a | aw
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