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CHAMBER ACTI ON

The Conmittee on Commerce recomends the foll ow ng:

Conmittee Substitute
Renove the entire bill and insert:

A Dbill to be entitled
An act relating to homeowners’ associ ations; anending s.
702.09, F.S.; redefining the term“nortgage” to include
liens created pursuant to a homeowners’ association as
defined in s. 712.01, F.S.; anending s. 718.111, F. S.;
revising | anguage with respect to official records of the
condomni ni um associ ati on authori zing the association to
provide certain information to prospective purchasers or
I i enhol ders under certain circunstances; providing for
immunity fromliability; authorizing fees; establishing
i nsurance requirenents for condom ni um associ ati ons and
i ndi vidual unit owners; anending s. 718.112, F.S.;
revi sing | anguage wth respect to condom ni um byl aws to
allow the use of limted proxies for votes taken to waive
certain financial reporting requirenents; prohibiting the
requi renent of retrofitting condom niuns for enhanced fire
protection systems under certain circunstances; providing
for voting conditions; providing for notice; amending s.

718.303, F.S.; providing that certain actions with respect
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29 to the obligation of condom nium owners shall not be
30 deened actions for specific performance; anmending s.
31 719.104, F.S.; revising |language with respect to offici al
32 records of the cooperative association authorizing the
33 association to provide certain information to prospective
34 purchasers or |ienhol ders under certain circunstances;
35 providing for imunity fromliability; authorizing fees;
36 anending s. 719.303, F.S.; providing that certain actions
37 with respect to the obligation of cooperative owners shal
38 not be deened actions for specific performance; anending
39 s. 720.302, F.S.; providing that corporations not for
40 profit that operate residential honmeowners’ associations
41 shal | be governed by and subject to the provisions of ch.
42 617, F.S.; anmending s. 719.1055, F.S.; prohibiting the
43 requi renent of retrofitting cooperatives for enhanced fire
44 protection under certain circunstances; providing for
45 voting conditions; providing for notice; requiring certain
46 reports; providing an effective date.
47
48| Be It Enacted by the Legislature of the State of Florida:
49
50 Section 1. Section 702.09, Florida Statutes, is anended to
51| read:
52 702.09 Definitions.--For the purposes of ss. 702.07 and
53| 702.08 the words "decree of foreclosure” shall include a
54| judgnent or order rendered or passed in the foreclosure
55| proceedings in which the decree of foreclosure shall be
56| rescinded, vacated, and set aside; the word "nortgage" shal
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57| mean any witten instrument securing the paynent of noney or
58| advances and includes liens to secure paynent of assessnents

59| arising under chapters 718 and 719 and liens created pursuant to

60| the recorded covenants of a honeowners’ associ ation as defi ned

61| in s. 712.01; the word "debt" shall include prom ssory notes,

62| bonds, and all other witten obligations given for the paynent
63| of noney; the words "forecl osure proceedi ngs" shall enbrace

64| every action in the circuit or county courts of this state

65| wherein it is sought to foreclose a nortgage and sell the

66| property covered by the sanme; and the word "property" shall nean

67| and include both real and personal property.

68 Section 2. Subsections (11) and (12) of section 718. 111,
69| Florida Statutes, are anended to read:

70 718. 111 The associ ation. --

71 (11) I NSURANCE.--1n order to protect the safety, health,

72| and wel fare of the citizens of the State of Florida and to

73| ensure consistency in the provision of insurance coverage to

74| condom niunms and their unit owners, paragraphs (b) and (c) are

75| deened to apply to every condomniumin the state regardl ess of

76| the date of its declaration of condom ni um

77 (a) A unit-owner controlled association shall use its best
78| efforts to obtain and mai ntain adequate insurance to protect the
79| association, the association property, the common el enents, and
80| the condom nium property required to be insured by the

81| association pursuant to paragraph (b). If the association is

82| devel oper controlled, the association shall exercise due

83| diligence to obtain and maintain such insurance. Failure to

84| obtain and mai ntain adequate i nsurance during any period of
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85| devel oper control shall constitute a breach of fiduciary

86| responsibility by the devel oper-appoi nted nenbers of the board
87| of directors of the association, unless said nmenbers can show
88| that despite such failure, they have exercised due diligence.

89| The declaration of condominiumas originally recorded, or

90| anended pursuant to the procedures provided therein, may require

91| that condom nium property consisting of freestandi ng buil di ngs,

92| where there is no nore than one building in or on such unit,

93| need not be insured by the association if the declaration

94| requires the unit owner to obtain adequate insurance for the

95| condom nium property. An association nay al so obtain and

96| maintain liability insurance for directors and officers,
97| insurance for the benefit of association enployees, and fl ood
98| insurance for common el enents, association property, and units.

99| Adequate insurance, regardless of any requirenent in the

100| decl arati on of condoni niumfor coverage by the association for

101 “full insurable value,” “repl acenent cost,” or the |like, may

102| include reasonabl e deducti bl es, as determ ned by the board. An

103| association or group of associations nmay self-insure agai nst

104| clainms against the association, the association property, and
105 the condom nium property required to be insured by an

106| associ ation, upon conpliance with ss. 624.460-624.488. A copy of
107| each policy of insurance in effect shall be nade avail able for
108| inspection by unit owners at reasonable tines.

109 (b) Every hazard insurance policy whieh—+s issued or

110 renewed on or after January 1, 2004, to protect the a

111| condom ni um buitdirg shall provide primary coverage for:
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112 1. Portions of the condom nium property | ocated outside
113| the units;
114 2. The condom nium property located inside the units as

115 such property was initially installed, or replacenents thereof

116| of like kind and quality, and in accordance with the original

117| plans and specifications, or if the original plans and

118| specifications are not available, as they existed at the tine

119 the unit was initially conveyed;, and

120 3. Portions of the condom ni um property for which the

121| decl aration of condoni niumrequires coverage by the associ ation.
122

123 Anything to the contrary notw thstanding, the terns “condom ni um

124 property,” “building,” “inmprovenents,” “insurable inprovenents,”

125 “common el enents,” “association property,” and any other term

126/ found in the declaration of condom ni um whi ch defines the scope

127] of property or casualty insurance which a condom ni um

128| associ ati on nust obtain shall exclude all floor, wall, and

129| ceiling coverings,
130 . . , . o e ,
131] . L o .
132
133 £ ’ I L ¢t he individual . nitiall

13| i Hed. | I f of Like kind ity |
135 I it h ot  ainal ol I e . ,

136 I . I I : I . nitiall WY
137 { ainal ol I e : L able ,
138 I . I | 4 oL . . L
139| the-declaration-to provide coverage therefor—the word
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120l “building" : : : |
141 : , - : , ’

142| intoafterJuly 1, 1992 does notinclude-the followng

143 , TP L it hi : oy . .
144| reguired-torepair—or replacesuchequiprent— el ectrica

145| fixtures, appliances, air conditioner or heating equi pnent,

146/ water heaters, water filters, o built-in cabinets and

147| countertops and wi ndow treatnents, including curtains, drapes,

148 blinds, hardware and simlar w ndow treat nent conponents, or

149| replacenents of any of the foregoing, which are located within

150/ the boundaries of a unit and serve only one unit and all air

151| conditioning conpressors that service only an individual unit,

152 whether or not located within the unit boundari es. The foregoing

153 is intended to establish the property or casualty insuring

154| responsibilities of the association and those of the individual

155 unit owner and do not serve to broaden or extend the perils of

156 coverage afforded by any insurance contract provided to the

157 individual unit ower. Fromand after January 1, 2004, the

158| associ ation shall have the authority to amend the decl arati on of

159| condom nium w thout regard to any requirenent for nortgagee

160| approval of anendnments affecting insurance requirenments, to

161| conformthe declaration of condom niumto the coverage

162| requirenents of this section. Withrespeet—to-thecoverage
163| provided for-by this paragraph—the unitowners shall -be
164 g | odditi L I I I Liow.

165 (c) Every hazard insurance policy issued or renewed on or

166/ after January 1, 2004, to an individual unit owner shall provide

167| that the coverage afforded by such policy is excess over the
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168| anpunt recoverabl e under any ot her policy covering the sane

169| property. Every insurance policy issued to an individual unit

170| owner providi ng such coverage shall be without rights of

171| subrogation agai nst the condom ni um associ ati on whi ch operates

172| the condom niumin which such unit owner’s unit is |ocated. Al

173| real or personal property located within the boundaries of the

174 unit owner’s unit which are excluded fromthe coverage to be

175| provided by the association as set forth in paragraph (b) are to

176 be insured by the individual unit owner.

177 (d) The association shall obtain and maintain adequate
178| insurance or fidelity bonding of all persons who control or

179| di sburse funds of the association. The insurance policy or

180| fidelity bond must cover the maxi mum funds that will be in the
181| custody of the association or its managenent agent at any one
182| tinme. As used in this paragraph, the term "persons who control
183| or disburse funds of the association” includes, but is not

184 limted to, those individuals authorized to sign checks and the
185| president, secretary, and treasurer of the association. The

186| association shall bear the cost of bonding.

187 (12) OFFI Cl AL RECORDS. - -

188 (a) Fromthe inception of the association, the association
189| shall maintain each of the follow ng itenms, when applicabl e,

190 which shall constitute the official records of the association:
191 1. A copy of the plans, permts, warranties, and ot her

192| itens provided by the devel oper pursuant to s. 718.301(4).

193 2. A photocopy of the recorded decl arati on of condom ni um
194| of each condom ni um operated by the association and of each

195 anmendnent to each decl arati on.
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196 3. A photocopy of the recorded byl aws of the association
197| and of each anendnent to the byl aws.

198 4. A certified copy of the articles of incorporation of
199| the association, or other docunents creating the association,
200| and of each anmendnent thereto.

201 5. A copy of the current rules of the association.

202 6. A book or books which contain the m nutes of al

203 neetings of the association, of the board of directors, and of
204 unit owners, which mnutes shall be retained for a period of not
205| less than 7 years.

206 7. Acurrent roster of all unit owners and their mailing
207| addresses, unit identifications, voting certifications, and, if
208 known, tel ephone nunbers.

209 8. Al current insurance policies of the association and
210 condom ni uns operated by the association.

211 9. A current copy of any managenent agreenent, |ease, or
212| other contract to which the association is a party or under
213| which the association or the unit owners have an obligation or
214| responsibility.

215 10. Bills of sale or transfer for all property owned by
216| the association.

217 11. Accounting records for the association and separate
218 accounting records for each condom ni um whi ch the associ ation
219| operates. Al accounting records shall be maintained for a

220 period of not |ess than 7 years. The accounting records shal
221| include, but are not limted to:

222 a. Accurate, item zed, and detailed records of al

223| receipts and expenditures.
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224 b. A current account and a nonthly, binonthly, or

225| quarterly statenent of the account for each unit designating the
226| name of the unit owner, the due date and anount of each

227| assessnent, the anount paid upon the account, and the balance
228 due.

229 c. Al audits, reviews, accounting statenents, and

230| financial reports of the association or condom nium

231 d. Al contracts for work to be perfornmed. Bids for work
232 to be perforned shall also be considered official records and
233| shall be maintained for a period of 1 year.

234 12. Ballots, sign-in sheets, voting proxies, and all other
235 papers relating to voting by unit owners, which shall be

236 nmaintained for a period of 1 year fromthe date of the election,
237| vote, or neeting to which the docunent rel ates.

238 13. Al rental records, when the association is acting as

239| agent for the rental of condom niumunits.

240 14. A copy of the current question and answer sheet as
241| described by s. 718.504.
242 15. Al other records of the association not specifically

243| included in the foregoing which are related to the operation of
244| the association.

245 (b) The official records of the association shall be

246| maintained within the state. The records of the association

247 shall be nade available to a unit owner within 5 working days
248| after receipt of witten request by the board or its designee.
249\ This paragraph may be conplied with by having a copy of the

250 official records of the association available for inspection or

251| copying on the condoni nium property or association property.
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252 (c) The official records of the association are open to
253| inspection by any association nmenber or the authorized

254 representative of such nenber at all reasonable tinmes. The right
255 to inspect the records includes the right to nake or obtain

256/ copies, at the reasonabl e expense, if any, of the association
257 nmenber. The associ ation nmay adopt reasonable rules regarding the
258| frequency, tinme, location, notice, and manner of record

259| inspections and copying. The failure of an association to

260 provide the records within 10 worki ng days after receipt of a
261 witten request shall create a rebuttable presunption that the
262| association willfully failed to conply with this paragraph. A
263| unit owner who is denied access to official records is entitled
264 to the actual danmages or m ni num damages for the associ ation's
265 willful failure to conply with this paragraph. The m ni num

266| darmages shall be $50 per cal endar day up to 10 days, the

267| calculation to begin on the 11th working day after receipt of
268 the witten request. The failure to permt inspection of the

269 association records as provided herein entitles any person

270 prevailing in an enforcenent action to recover reasonable

271| attorney's fees fromthe person in control of the records who,
272| directly or indirectly, know ngly denied access to the records
273| for inspection. The association shall maintain an adequate

274 nunber of copies of the declaration, articles of incorporation,
275| bylaws, and rules, and all anendnents to each of the foregoing,
276| as well as the question and answer sheet provided for in s.

277 718.504 and year-end financial information required in this

278 section on the condom nium property to ensure their availability

279 to unit owners and prospective purchasers, and may charge its
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280 actual costs for preparing and furnishing these docunents to
281| those requesting the sane. Notw thstanding the provisions of
282 this paragraph, the follow ng records shall not be accessible to
283 unit owners:

284 1. Any record protected by the | awer-client privilege as
285/ described in s. 90.502; and any record protected by the work-
286 product privilege, including any record prepared by an

287| association attorney or prepared at the attorney's express

288| direction; which reflects a nental inpression, conclusion,

289 litigation strategy, or legal theory of the attorney or the
290| associ ation, and which was prepared exclusively for civil or
291| crimnal litigation or for adversarial admnistrative

292| proceedi ngs, or which was prepared in anticipation of inmm nent
293| civil or crimnal litigation or inmm nent adversari al

294| adm nistrative proceedings until the conclusion of the

205 litigation or adversarial admnistrative proceedi ngs.

296 2. Information obtained by an association in connection
297\ with the approval of the |ease, sale, or other transfer of a
298| unit.

299 3. Medical records of unit owners.

300 (d) The association shall prepare a question and answer
301 sheet as described in s. 718.504, and shall update it annually.

302 (e) The association or its authorized agent shall not be

303| required to provide a prospective purchaser or |ienholder with

304| informati on about the condom ni um or the associ ati on ot her than

305/ information or docunments required by this chapter to be nade

306| avail able or discl osed.
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307 1. If, for the conveni ence of the nenbers, the association

308| elects to provide requested information not required by law to

309 be made avail abl e or disclosed to prospective purchasers or

310| lienholders, the association nay do so, and the associ ati on and

311 its authorized agent shall be imune fromsuit by any person or

312| entity for information given in good faith if the association or

313| its authorized agent acconpani es such information with a witten

314| statenment in substantially the followi ng form

315

316 The information contained herein, to the extent not
317 required to be provided by the Florida Condom ni um
318 Act, is provided without warranty or certification of
319 any sort. Reliance on the accuracy of this

320 infornmation, if provided in good faith, is at the sole
321 ri sk of the person or entity choosing to rely thereon
322 You are encouraged to review origi nal docunentation
323 that nay be available rather than relying on

324 sunmari es, conpilations, statenents of opinion, or
325 anecdot al infornation which nay be the source of our
326 information. Florida |aw provides imunity fromsuit
327 for good faith infornmation, even if it is |later

328 determ ned to be inaccurate.

329

330 2. The association or its authorized agent shall be

331 entitled to charge a reasonable fee to the prospective

332| purchaser, lienholder, or the current unit owner for its tine in

333| providing good faith responses to requests for infornation by or

334| on behal f of a prospective purchaser or |ienholder, other than
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335| that required by |aw, provided t hat such fee shall not exceed

336| $150 plus the reasonabl e cost of photocopying and any attorney’s

337| fees incurred by the association.

338 Section 3. Paragraphs (b) and (I) of subsection (2) of

339| section 718.112, Florida Statutes, are anended to read:

340 718.112 Byl aws. - -

341 (2) REQUI RED PROVI SI ONS. --The byl aws shall provide for the

342 following and, if they do not do so, shall be deened to include
343| the foll ow ng:

344 (b) Quorum voting requirenents; proxies.--

345 1. Unless a | ower nunber is provided in the bylaws, the
346/ percentage of voting interests required to constitute a quorum
347 at a neeting of the menbers shall be a mpjority of the voting
348| interests. Unless otherwi se provided in this chapter or in the
349 declaration, articles of incorporation, or bylaws, and except as
350 provided in subparagraph (d)3., decisions shall be made by

351 owners of a mpjority of the voting interests represented at a
352 neeting at which a quorumis present.

353 2. Except as specifically otherwi se provided herein, after
354 January 1, 1992, unit owners nmay not vote by general proxy, but
355 nmay vote by limted proxies substantially confornmng to a

356 limted proxy form adopted by the division. Limted proxies and
357 general proxies nay be used to establish a quorum Limted

358| proxies shall be used for votes taken to waive or reduce

359| reserves in accordance with subparagraph (f)2.; for votes taken

360 to waive the financial reporting requirenents of s. 718.111(13);

361| for votes taken to anend the declaration pursuant to s. 718.110;

362 for votes taken to amend the articles of incorporation or byl aws
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363 pursuant to this section; and for any other matter for which

364 this chapter requires or permts a vote of the unit owners.

365 Except as provided in paragraph (d), after January 1, 1992, no
366| proxy, limted or general, shall be used in the election of

367 board nenbers. General proxies may be used for other matters for
368 which limted proxies are not required, and may al so be used in
369 voting for nonsubstantive changes to itens for which a limted
370 proxy is required and given. Notw thstanding the provisions of
371| this subparagraph, unit owners nmay vote in person at unit owner
372| meetings. Nothing contained herein shall limt the use of

373| general proxies or require the use of limted proxies for any
374| agenda itemor election at any neeting of a tineshare

375| condom ni um associ ati on.

376 3. Any proxy given shall be effective only for the

377| specific nmeeting for which originally given and any lawfully

378 adjourned neetings thereof. In no event shall any proxy be valid
379 for a period longer than 90 days after the date of the first

380 neeting for which it was given. Every proxy is revocable at any
381 time at the pleasure of the unit owner executing it.

382 4. A nenber of the board of administration or a conmttee
383 may submit in witing his or her agreenment or disagreenment with
384| any action taken at a neeting that the nenber did not attend.
385 This agreenent or disagreenent may not be used as a vote for or
386| against the action taken and nay not be used for the purposes of
387| creating a quorum

388 5. Wien any of the board or conmttee nenbers neet by

389| telephone conference, those board or conmttee nenbers attending

390 by tel ephone conference may be counted toward obtaining a quorum
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391 and may vote by tel ephone. A tel ephone speaker nust be used so
392| that the conversation of those board or comm ttee nenbers

393| attending by tel ephone may be heard by the board or commttee
394| nenbers attending in person as well as by any unit owners

395| present at a neeting.

396 (I') Certificate of conpliance.--There shall be a provision
397 that a certificate of conpliance froma |icensed electrica

398 contractor or electrician may be accepted by the association's
399| board as evidence of conpliance of the condomi niumunits to the

400 applicable fire and life safety code. Notw thstanding the

401| provisions of chapter 633 or of any other statute, ordinance,

402 admnistrative rule, or regulation, or any interpretation of the

403| foregoi ng, no association, condom nium or unit owner shall be

404| obligated to retrofit the commpbn el enents or units of a

405 residential condominiumwth a fire sprinkler systemin a

406| buil ding that has been certified for occupancy by the applicable

407| governnental entity, provided that the unit owners have voted to

408| forego such retrofitting by the affirmati ve vote of two-thirds

409 of all voting interests. Such vote nay not be obtai ned by

410| general proxy or limted proxy. Such vote may be taken at a duly

411| noticed neeting or by witten consent without a neeting, and

412| shall be effective upon the recording of a duly executed

413| certificate attesting to such vote in the public records for the

414| county where the condom niumis | ocated. The associ ati on shal

415 provide each unit owner witten notice of the vote to forego

416| retrofitting of the required fire sprinkler system in at |east

417| 16-point bold type, by certified nail wthin 20 days after the

418| association’s vote. Such notice shall also be provided to new
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419 owners at closing or to renters upon signing a | ease. Such vote

420\ shall be held biannually or, by majority vote of the board of

421! directors of the condoni nium associ ati on, at the next annual

422 neeting. As part of the infornmation collected annually from

423 condom ni uns by the division, it shall require condom nium

424| associations to report the nmenbership vote and recording of a

425| certificate under this subsection and, if retrofitting has been

426| undertaken, the per-unit cost of such work. The division shal

427 annually report to the Departnment of |Insurance, State Fire

428! Marshal's Ofice, the nunber of condom niuns that have el ected

429 to forego retrofitting.
430 Section 4. Subsection (1) of section 718.303, Florida

431| Statutes, is anended to read:

432 718.303 oligations of owners; waiver; |levy of fine

433| against unit by association.--

434 (1) Each unit owner, each tenant and other invitee, and
435 each associ ation shall be governed by, and shall conply with the
436 provisions of, this chapter, the declaration, the docunents

437| creating the association, and the associ ation byl aws and the

438| provisions thereof shall be deened expressly incorporated into
439 any lease of a unit. Actions for danages or for injunctive

440 relief, or both, for failure to conply with these provi sions may

441| be brought by the association or by a unit owner against:

442 (a) The association.
443 (b) A wunit owner.
444 (c) Directors designated by the devel oper, for actions

445| taken by them prior to the tine control of the association is

446 assunmed by unit owners other than the devel oper.
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447 (d) Any director who willfully and knowingly fails to
448 conply wth these provisions.

449 (e) Any tenant leasing a unit, and any other invitee
450| occupying a unit.

451
452 The prevailing party in any such action or in any action in

453| which the purchaser clains a right of voidability based upon
454/ contractual provisions as required in s. 718.503(1)(a) is

455| entitled to recover reasonable attorney's fees. A unit owner
456 prevailing in an action between the association and the unit
457 owner under this section, in addition to recovering his or her
458 reasonable attorney's fees, may recover additional anounts as
459 determ ned by the court to be necessary to reinburse the unit
460 owner for his or her share of assessnents |evied by the

461| association to fund its expenses of the litigation. This relief

462 does not exclude other renedi es provided by |aw. Actions arising

463| under this subsection shall not be deened to be actions for

464| specific performnce.
465 Section 5. Subsection (2) of section 719.104, Florida
466 Statutes, is anended to read:

467 719. 104 Cooperatives; access to units; records; financia
468| reports; assessnents; purchase of |eases.--

469 (2) OFFICl AL RECORDS. - -

470 (a) Fromthe inception of the association, the association
471 shall maintain a copy of each of the follow ng, where

472 applicable, which shall constitute the official records of the

473 associ ation:
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474 1. The plans, pernits, warranties, and other itens
475 provided by the devel oper pursuant to s. 719.301(4).

476 2. A photocopy of the cooperative docunents.
477 3. A copy of the current rules of the association.
478 4. A book or books containing the mnutes of all neetings

479 of the association, of the board of directors, and of the unit
480 owners, which mnutes shall be retained for a period of not |ess
481 than 7 years.

482 5. A current roster of all unit owners and their mailing
483| addresses, unit identifications, voting certifications, and, if
484 known, tel ephone nunbers.

485 6. Al current insurance policies of the association.

486 7. A current copy of any managenent agreenent, |ease, or
487| other contract to which the association is a party or under

488| which the association or the unit owners have an obligation or
489 responsibility.

490 8. Bills of sale or transfer for all property owned by the
491| associ ati on.

492 9. Accounting records for the association and separate

493| accounting records for each unit it operates, according to good
494 accounting practices. Al accounting records shall be maintained
495| for a period of not less than 7 years. The accounting records
496| shall include, but not be limted to:

497 a. Accurate, itemzed, and detailed records of al

498 receipts and expenditures.

499 b. A current account and a nonthly, binmonthly, or

500 quarterly statement of the account for each unit designating the

501 nanme of the unit owner, the due date and anpbunt of each
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502| assessnent, the anmount paid upon the account, and the bal ance
503| due.

504 c. Al audits, reviews, accounting statenments, and

505| financial reports of the association.

506 d. Al contracts for work to be perfornmed. Bids for work
507| to be perforned shall also be considered official records and
508| shall be maintained for a period of 1 year.

509 10. Ballots, sign-in sheets, voting proxies, and all other
510 papers relating to voting by unit owners, which shall be

511| maintained for a period of 1 year after the date of the

512| election, vote, or neeting to which the docunent rel ates.

513 11. Al rental records where the association is acting as

514 agent for the rental of units.

515 12. A copy of the current question and answer sheet as
516| described in s. 719.504.
517 13. Al other records of the association not specifically

518 included in the foregoing which are related to the operation of
519| the association.

520 (b) The official records of the association shall be

521| mmintained within the state. The records of the association

522| shall be nade available to a unit owner within 5 working days
523| after receipt of witten request by the board or its designee.
524\ This paragraph may be conplied with by having a copy of the

525| official records available for inspection or copying on the

526| cooperative property.

527 (c) The official records of the association shall be open
528 to inspection by any association nenber or the authorized

529| representative of such nmenber at all reasonable tinmes. Failure
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530 to permt inspection of the association records as provided

531| herein entitles any person prevailing in an enforcenment action
532 to recover reasonable attorney's fees fromthe person in control
533| of the records who, directly or indirectly, know ngly denies

534| access to the records for inspection. The right to inspect the
535 records includes the right to nmake or obtain copies, at the

536 reasonabl e expense, if any, of the association nmenber. The

537| association nay adopt reasonable rules regarding the frequency,
538| tinme, location, notice, and manner of record inspections and

539 copying. The failure of an association to provide the records
540/ within 10 working days after receipt of a witten request

541| creates a rebuttable presunption that the association willfully
542| failed to conply with this paragraph. A unit owner who is denied
543| access to official records is entitled to the actual damages or
5441 m ni nrum damages for the association's willful failure to conply
545 with this paragraph. The m ni rum damages shall be $50 per

546| cal endar day up to 10 days, the calculation to begin on the 11th
547 day after receipt of the witten request. The associ ati on shal
548| maintain an adequate nunber of copies of the declaration,

549 articles of incorporation, bylaws, and rules, and all anendnents
550/ to each of the foregoing, as well as the question and answer

551| sheet provided for in s. 719.504, on the cooperative property to
552 ensure their availability to unit owners and prospective

553| purchasers, and may charge its actual costs for preparing and
554 furnishing these docunents to those requesting the sane.

555 Notwi t hstandi ng the provisions of this paragraph, the foll ow ng
556| records shall not be accessible to unit owners:
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557 1. A record that was prepared by an associati on attorney
558 or prepared at the attorney's express direction; that reflects a
559 nental inpression, conclusion, litigation strategy, or |egal

560 theory of the attorney or the association; or that was prepared
561| exclusively for civil or crimnal litigation or for adversari al
562 adm nistrative proceedings or in anticipation of inmmnent civil
563 or crimnal litigation or inmm nent adversarial adm nistrative
564| proceedings, until the conclusion of the litigation or

565| adversarial adm nistrative proceedings.

566 2. Information obtained by an association in connection
567| with the approval of the |ease, sale, or other transfer of a
568 unit.

569 3. Medical records of unit owners.

570 (d) The association or its authorized agent shall not be

571 required to provide a prospective purchaser or |lienholder with

572| information about the cooperative or association other than the

573 information or docunments required by this chapter to be nade

574| avail abl e or discl osed.

575 1. If, for the conveni ence of the nenbers, the associ ation

576/ elects to provide requested information not required by law to

577] be nmade avail able or disclosed to prospective purchasers or

578| lienholders, the association nay do so, and the associ ati on and

579 its authorized agent shall be immune fromsuit by any person or

580| entity for information given in good faith if the association or

581| its authorized agent acconpani es such information with a witten

582| statenent in substantially the followi ng form
583
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The i nfornmati on contai ned herein, to the extent not

required to be provided by the Florida Cooperative

Act, is provided without warranty or certification of

any sort. Reliance on the accuracy of this

information, if provided in good faith, is at the sole

risk of the person or entity choosing to rely thereon.

You are encouraged to review origi nal docunentation

that nay be available rather than relying on

summari es, conpil ations, statenents of opinion, or

anecdotal information which nay be the source of our

information. Florida | aw provides i munity fromsuit

for good faith information, even if it is later

determ ned to be inaccurate.

2. The association or its authorized agent shall be

entitled to charge a reasonable fee to the prospective

purchaser, |ienholder, or the current unit owner for its tine in

provi ding good faith responses to requests for infornation by or

on behalf of a prospective purchaser or |ienholder, other than

that required by law, provided that such fee shall not exceed

$150 plus the reasonable cost of photocopying and any attorney’s

fees incurred by the association.
Section 6. Subsection (1) of section 719.303, Florida

Statutes, is anended to read:

719.303 nligations of owners.--
(1) Each unit owner, each tenant and other invitee, and
each associ ation shall be governed by, and shall conply with the

provi sions of, this chapter, the cooperative docunents, the
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612| docunents creating the association, and the association byl aws,
613| and the provisions thereof shall be deened expressly

614| incorporated into any |l ease of a unit. Actions for damages or
615 for injunctive relief, or both, for failure to conply with these

616/ provisions may be brought by the association or by a unit owner

617| agai nst:

618 (a) The association.

619 (b) A wunit owner.

620 (c) Directors designated by the devel oper, for actions

621| taken by themprior to the time control of the association is
622| assumed by unit owners other than the devel oper.

623 (d) Any director who willfully and knowingly fails to
624| conply with these provisions.

625 (e) Any tenant leasing a unit, and any other invitee
626/ occupying a unit.

627
628 The prevailing party in any such action or in any action in

629| which the purchaser clains a right of voidability based upon
630 contractual provisions as required in s. 719.503(1)(a) is

631| entitled to recover reasonable attorney's fees. A unit owner
632| prevailing in an action between the association and the unit
633 owner under this section, in addition to recovering his or her
634| reasonable attorney's fees, may recover additional anmounts as
635 determ ned by the court to be necessary to reinburse the unit
636 owner for his or her share of assessnents |evied by the

637| association to fund its expenses of the litigation. This relief

638 does not exclude other renedies provided by |aw. Actions arising
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639 under this subsection shall not be deened to be actions for

640 specific performance.

641 Section 7. Section 720.302, Florida Statutes, is anmended
642| to read:

643 720. 302 Purposes, scope, and application. --

644 (1) The purposes of ss. 720.301-720.312 are to give

645| statutory recognition to corporations not for profit that

646| operate residential communities in this state, to provide

647| procedures for operating honmeowners' associations, and to

648| protect the rights of association nenbers w thout unduly

649| inpairing the ability of such associations to performtheir

650| functi ons.

651 (2) The Legislature recognizes that it is not in the best
652| interest of homeowners' associations or the individual

653| association nmenbers thereof to create or inpose a bureau or

654| ot her agency of state governnment to regulate the affairs of

655/ honeowners' associations. Further, the Legislature recognizes
656/ that certain contract rights have been created for the benefit
657| of honeowners' associations and nenbers thereof before the

658| effective date of this act and that ss. 720.301-720.312 are not

659| intended to inpair such contract rights, including, but not

660 limted to, the rights of the devel oper to conplete the

661 conmunity as initially contenpl ated.

662 (3) Sections 720.301-720.312 do not apply to:

663 (a) A comunity that is conposed of property primarily
664| intended for commrercial, industrial, or other nonresidential

665| use; or
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666 (b) The comrercial or industrial parcels in a conmunity
667| that contains both residential parcels and parcels intended for
668| commercial or industrial use.

669 (4) Sections 720.301-720.312 do not apply to any

670| association that is subject to regulation under chapter 718,

671 chapter 719, or chapter 721; or to any nonmandat ory associ ation
672| formed under chapter 723.

673 (5) Unless expressly stated to the contrary, corporations

674 not for profit that operate residential homeowners’ associations

675 in this state shall be governed by and subject to the provisions

676 of chapter 617. This provision is intended to clarify existing
677 | aw.

678 Section 8. Subsection (5) is added to section 719. 1055,
679 Florida Statutes, to read:
680 719. 1055 Anendnent of cooperative docunents; alteration

681| and acquisition of property.--
682 (5) Notwi thstanding the provisions of chapter 633 or of

683 any other statute, ordinance, adm nistrative rule, or

684| reqgulation, or any interpretation of the foregoing, no

685 associ ation, cooperative, or unit owner shall be obligated to

686 retrofit the conmon areas or units of a residential cooperative

687 with a fire sprinkler systemor other enhanced fire protection

688 systemin a building that has been certified for occupancy by

689| the applicable governnental entity, provided that the unit

690 owners have voted to forego such retrofitting by the affirmtive

691| vote of two-thirds of all voting interests. Such vote nay not be

692| obtained by general proxy or limted proxy. Such vote nay be

693 taken at a duly noticed neeting or by witten consent wthout a
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694 neeting, and shall be effective upon the recording of a duly

695 executed certificate attesting to such vote in the public

696 records for the county where the cooperative is |ocated. The

697| association shall provide each unit ower witten notice of the

698| vote to forego retrofitting of the required fire sprinkler

699 system in at |east 16-point bold type, by certified nail within

700 20 days after the association’s vote. Such notice shall also be

701| provided to new owners at closing or to renters upon signhing a

702| | ease. As part of the information collected from cooperatives by

703 the division, it shall require cooperative associations to

704 report the nenmbership vote and recording of a certificate under

705| this subsection and, if retrofitting has been undertaken, the

706 per-unit cost of such work. The division shall annually report

707| to the Departnent of Financial Services, Division of State Fire

708 Marshal, the nunber of cooperatives that have el ected to forego
709 retrofitting.

710 Section 9. This act shall take effect upon becomng a | aw.
711
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