Florida Senate - 2003 SB 1650
By Senator Snith

14-923- 03
1 A bill to be entitled
2 An act relating to the Crinminal Justice
3 St andards and Trai ni ng Conmi ssi on; anendi ng s.
4 943.12, F.S.; authorizing the comrssion to
5 grant and revoke the certification of agency
6 in-service training instructors; anendi ng s.
7 943. 131, F.S.; providing requirenents for basic
8 recruit training follow ng enploynent; revising
9 requi rements for tenporary enpl oynent
10 aut hori zations; anmending s. 943.1395, F.S.
11 clarifying provisions relating to disciplining
12 i ndi vi dual s enpl oyed under a tenporary
13 enpl oynent aut hori zation; anmending s. 943.17,
14 F.S.; providing that entrants in
15 conmi ssi on- approved acadeni es are exenpt from
16 the statutory requirenents relating to basic
17 skills assessnment for students entering
18 vocational training; providing an effective
19 dat e.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Subsection (3) of section 943.12, Florida
24 | Statutes, is anended to read:
25 943.12 Powers, duties, and functions of the
26 | conmi ssi on. --The conmi ssi on shal | :
27 (3) Certify, and revoke the certification of,
28 | officers, instructors, including agency in-service training
29 | instructors,and crinminal justice training schools.
30 Section 2. Section 943.131, Florida Statutes, is
31 | anended to read
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1 943. 131 Tenporary enpl oynent or appointnment; mninmum
2| basic recruit training exenption.--

3 (1)(a) An enploying agency may tenporarily enploy or
4 | appoint a person who conplies with the qualifications for

5] enpl oynent in s. 943.13(1)-(8), but has not fulfilled the

6| requirements of s. 943.13(9) and (10), if a critical need

7| exists to enploy or appoint the person and such person is or
8| will be enrolled in the next approved basic recruit training
9 | program avail able in the geographic area or that no assigned
10| state training programfor state officers is available within
11| a reasonabl e tine. The enpl oyi ng agency nust maintain

12 | docunent ati on which denmonstrates that a critical need exists
13| to enploy a person pursuant to this section. Prior to the

14 | enpl oynent or appoi ntnent of any person other than a

15| correctional probation officer under this subsection, the

16 | person shall conmply with the firearns provisions established
17 | pursuant to s. 943.17(1)(a). Any person tenporarily enployed
18 | or appointed as an officer under this subsection nust attend
19| the first training programoffered in the geographic area, or
20| the first assigned state training programfor a state officer
21 | subsequent to his or her enploynent or appointnent. A person
22 | may be enpl oyed under this subsection only once per
23 | discipline. A person tenporarily enployed or appointed as an
24 | of ficer under this subsection nust begin basic recruit
25| training within 180 consecutive days after enpl oynent. Such
26 | person nmust fulfill the requirenents of s. 943.13(2) within 1
27 | year after enploynent and nust fulfill the requirenents of s.
28| 943.13(10) within 180 consecutive days after conpleting basic
29 | recruit training. However, this paragraph does not prohibit
30| hiring an otherwise qualified person at any tinme up until that
31| person fulfills the requirenents of s. 943. 13(10). Furthers
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(b) In no case may the person be tenporarily enpl oyed
or appointed for nore than 2 years. A person is not eligible

to transfer to another enpl oyer while enpl oyed under this

transferableto—another—enploying—agency. However, a person
who is tenporarily enployed or appointed and is attending the

first training programoffered in the geographic area, or has
been assigned to a state training program nay continue to be
tenmporarily enployed or appointed until the person

1. Successfully conpletes the basic recruit training
program and achi eves an acceptable score on the officer
certification exam nation

2. Fails or withdraws froma basic recruit training
programwithin the tine limts specified in this subsection

3. Fails to achieve an acceptable score on the officer
certification exam nation within 180 consecutive days after
t he successful conpletion of the basic recruit training
programwithin the tine limts specified in this subsection

or
4. |s separated from enpl oynent or appoi ntnent by the
enpl oyi ng agency within the tine limts specified in this

subsecti on.

(c) No person tenporarily enployed or appointed under
the provisions of this subsection nay performthe duties of an
of ficer unless he or she is adequately supervi sed by anot her
of ficer of the sanme discipline. The supervising officer nust
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1| be in full conpliance with the provisions of s. 943.13 and

2 | must be enpl oyed or appointed by the enpl oyi ng agency.

3 (2) If an applicant seeks an exenption from conpleting
4 | a conmi ssion-approved basic recruit training program the

5| enpl oyi ng agency nust verify that the applicant has

6 | successfully conpleted a conparable basic recruit training

7| programfor the discipline in which the applicant is seeking
8| certification in another state or for the Federal Governnent

9| within the preceding 8 years. Further, the enpl oyi ng agency
10 | nust verify that the applicant has served as a full-tine sworn
11 | officer in another state or for the Federal Government for at
12 | least 1 year of the preceding 8 years. Wen the enpl oying

13 | agency obtains witten docunentation regarding the applicant's
14 | criminal justice experience, the docunentation nust be

15| subnmitted to the conm ssion. The conmi ssion shall adopt rul es
16 | that establish criteria and procedures to determne if the

17 | applicant is exenpt from conpleting the conm ssi on-approved
18 | basic recruit training program and, upon making a

19 | determination, shall notify the enployi ng agency. An applicant
20| who is exenpt from conpleting the comm ssion-approved basic
21 | recruit training program nust denonstrate proficiency in the
22 | high-liability areas, as defined by commission rule, and nust
23| complete the requirenents of s. 943.13(10) within 180 days
24 | after receiving an exenption. |If the proficiencies and
25| requirenents of s. 943.13(10) are not nmet within the 180 days,
26 | the applicant nust conplete a comm ssion-approved basic
27 | recruit training program as required by the conmi ssion by
28 | rul e. Except as provided in subsection (1), before the
29 | enpl oyi ng agency may enpl oy or appoint the applicant as an
30| officer, the applicant nust neet the mninumqualifications
31
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1| described ins. 943.13(1)-(8), and nmust fulfill the

2| requirenments of s. 943.13(10).

3 Section 3. Section 943.1395, Florida Statutes, is

4 | anended to read:

5 943. 1395 Certification for enpl oyment or appoi ntnent;
6 | concurrent certification; reenploynent or reappointnent;

7 | inactive status; revocation; suspension; investigation.--

8 (1) The commission shall certify, under procedures

9 | established by rule, any person for enploynent or appointnent
10 | as an officer if:

11 (a) The person conplies with s. 943.13(1)-(10); and
12 (b) The enpl oyi ng agency conplies with s. 943.133(2)
13| and (3).

14 (2) An officer who is certified in one discipline and
15| who conplies with s. 943. 13 in another discipline shall hold
16 | concurrent certification and nay be assigned in either

17 | discipline within his or her enploying agency.

18 (3) Any certified officer who has separated from

19 | enpl oynent or appoi ntnment and who is not reenpl oyed or

20 | reappoi nted by an enpl oying agency within 4 years after the
21 | date of separation nust neet the mninumqualifications

22 | described in s. 943. 13, except for the requirenent found in s.
231 943.13(9). Further, such officer nust conplete any training
24 | required by the conmi ssion by rule.

25 (4) The certification of an officer who fails to

26 | comply with s. 943.135(1) shall be inactive, and the officer
27 | may not be enployed or appointed as an officer until he or she
28 | conplies with the provisions of s. 943.135(1).

29 (5) The enpl oyi ng agency nust conduct an interna

30| investigation if it has cause to suspect that an officer is
31| not in conpliance with, or has failed to nmaintain conpliance
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with, s. 943.13(4) or (7). |If an officer is not in conpliance
with, or has failed to nmaintain conpliance with, s. 943.13(4)
or (7), the enploying agency nust submt the investigative
findings and supporting information and docunentation to the
conmi ssion in accordance with rul es adopted by the conmi ssion

(6) The commission shall revoke the certification of
any officer who is not in conpliance with the provisions of s.
943. 13(4) or who intentionally executes a false affidavit
established in s. 943.13(8), s. 943.133(2), or s. 943.139(2).

(a) The commission shall cause to be investigated any
ground for revocation fromthe enpl oyi ng agency pursuant to s.
943. 139 or fromthe Governor, and the comm ssion nay
i nvestigate verifiable conplaints. Any investigation initiated
by the commi ssion pursuant to this section nust be conpleted
within 6 nonths after receipt of the conpleted report of the
disciplinary or internal affairs investigation fromthe
enpl oyi ng agency or Governor's office. A verifiable conplaint
shall be conpleted within 1 year after receipt of the
conplaint. An investigation shall be considered conpl eted
upon a finding by a probable cause panel of the conmm ssion
These tinme periods shall be tolled during the period of any
crimnal prosecution of the officer

(b) The report of msconduct and all records or
information provided to or devel oped by the conmmi ssion during
the course of an investigation conducted by the comission are
exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
| of the State Constitution and, except as otherw se provided
by law, such information shall be subject to public disclosure
only after a deternination as to probable cause has been made
or until the investigation becones inactive.
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(c) \When an officer's certification is revoked in any
discipline, his or her certification in any other discipline
shal | sinultaneously be revoked.

(7) Upon a finding by the commission that a certified
of ficer has not nmintai ned good noral character, the
definition of which has been adopted by rule and is
establi shed as a statew de standard, as required by s.
943.13(7), the commission may enter an order inposing one or
nore of the follow ng penalties:

(a) Revocation of certification

(b) Suspension of certification for a period not to
exceed 2 years.

(c) Placenent on a probationary status for a period
not to exceed 2 years, subject to terns and conditions inposed
by the commission. Upon the violation of such terns and
conditions, the conmi ssion may revoke certification or inpose
additional penalties as enunerated in this subsection

(d) Successful conpletion by the officer of any basic
recruit, advanced, or career devel opnent training or such
retrai ni ng deened appropriate by the conmi ssion

(e) Issuance of a reprimnd

(8)(a) The conmission shall, by rule, adopt
di sci plinary guidelines and procedures to adm nister the
penal ties provided in subsections (6) and (7). The comn ssion
may, by rule, prescribe penalties for certain offenses. The
conmi ssion shall, by rule, set forth aggravating and
mtigating circunstances to be considered when inposing the
penal ties provided in subsection (7).

(b) The disciplinary guidelines and prescribed
penal ti es nust be based upon the severity of specific
of fenses. The gui delines nust provi de reasonabl e and
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neani ngful notice to officers and to the public of penalties
that nay be inposed for prohibited conduct. The penalties
nmust be consistently applied by the conmm ssion

(c) For the purpose of inplenenting the penalties
provided in subsections (6) and (7), the chair of the
conmi ssion may appoint one or nore panels of three
conmi ssioners each to determnine probable cause. In lieu of a
finding of probable cause, the probable cause panel may issue
a letter of guidance to the officer. However, when an
enpl oyi ng agency disciplines an officer and the officer's
enpl oynent is continued or reinstated by the agency, a
probabl e cause panel may review the sustained disciplinary
charges and disciplinary penalty, determ ne whether or not the
penalty conforns to the disciplinary penalties prescribed by
rule, and, in witing and on behalf of the conm ssion, notify
t he enpl oyi ng agency and officer of the results of the review
If the penalty conforns to the disciplinary penalty provided
by rule, the officer and enpl oyi ng agency shall be notifi ed,
inwiting, that no further action shall be taken. |If the
penalty does not conformto such disciplinary penalty
prescribed by rule, the officer and enpl oyer shall be
notified, in witing, of further action to be taken

(d) An adnministrative | aw judge assigned to conduct a
hearing under ss. 120.569 and 120.57(1) regarding allegations
that an officer is not in conpliance with, or has failed to
mai ntai n conpliance with, s. 943.13(4) or (7) must, in his or
her recomended order:

1. Adhere to the disciplinary guidelines and penalties
set forth in subsections (6) and (7) and the rul es adopted by
the commission for the type of offense committed.
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1 2. Specify, in witing, any aggravating or mitigating
2| circunstance that he or she considered in determning the

3 | recomended penalty.

4

5] Any deviation fromthe disciplinary guidelines or prescribed
6 | penalty nmust be based upon circunstances or factors that

7 | reasonably justify the aggravation or nitigation of the

8 | penalty. Any deviation fromthe disciplinary guidelines or

9| prescribed penalty nust be explained, in witing, by the

10 | adnini strative | aw judge.

11 (9) Each person enployed pursuant to s. 943.131 is

12 | subject to discipline by the conmi ssion

13 (a) The commission shall cause to be investigated any
14 | conduct defined in subsection (6) or subsection (7) by a

15 | person enpl oyed under s. 943. 131 and shall set disciplinary
16 | guidelines and penalties prescribed in rules applicable to

17 | such noncertified persons.

18 (b) The disciplinary guidelines and prescri bed

19 | penalties nmust be based upon the severity of specific

20 | of fenses. The gui delines nust provide reasonabl e and

21 | neani ngful notice to officers and to the public of penalties
22 | that may be inposed for prohibited conduct. The penalties nust
23| be consistently applied by the conm ssi on

24 (c) In addition, the comr ssion nay establish

25| violations and disciplinary penalties for intentional abuse of
26 | the enpl oynent option provided by s. 943. 131 by an individua
27 | or enpl oyi ng agency.

28 Section 4. Subsection (6) is added to section 943. 17
29| Florida Statutes, to read

30 943.17 Basic recruit, advanced, and career devel opnent
31| training prograns; participation; cost; evaluation.--The
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conmm ssion shall, by rule, design, inplenent, nmaintain,
eval uate, and revise entry requirenents and job-rel ated
curricula and perfornmance standards for basic recruit,
advanced, and career devel opnent training prograns and
courses. The rules shall include, but are not limted to, a
net hodol ogy to assess rel evance of the subject matter to the
j ob, student performance, and instructor conpetency.

(6) Entrants into academi es certified by the

conmi ssion to instruct basic skills training are exenpt from
s. 1004.91.
Section 5. This act shall take effect upon becoming a

| aw.
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SENATE SUMVARY

Aut hori zes the Crimnal Justice Standards and. Training
Conmmi ssion to grant and revoke the certification of
agency in-service training instructors. Revises the
requi renents for tenporary enploynent. Carifies
provisions relating to discip |n|n? i ndi vi dual s_enpl oyed
under to a tenporary enploynent authorization. Provides
that entrants I n comm ssioh-approved acadeni es are exenpt
fromthe statutory requirenents relating to basic_ skills
assessnent for 3tudents entering vocational training.

(See bills for details.)
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