Florida Senate - 2003 CS for SB 1650

By the Cormittee on Crimnal Justice; and Senator Smith

307-2032-03
1 A bill to be entitled
2 An act relating to the Crinminal Justice
3 St andards and Trai ni ng Conmi ssi on; anendi ng s.
4 943.12, F.S.; authorizing the comrssion to
5 grant and revoke the certification of agency
6 in-service training instructors; anendi ng s.
7 943.13, F.S.; adding tine linmtation for
8 service in another jurisdiction to qualify for
9 an exenption froma recruit training program
10 anending s. 943.131, F.S.; providing
11 requirements for basic recruit training
12 foll owi ng enpl oynent; revising requirenents for
13 tenporary enpl oynent aut horizations; anendi ng
14 S. 943.1395, F.S.; clarifying provisions
15 relating to reenpl oynent of certified officers;
16 clarifying provisions relating to disciplining
17 i ndi vi dual s enpl oyed under a tenporary
18 enpl oynent aut horization; anmending s. 943.17,
19 F.S.; providing that entrants in
20 conmi ssi on- approved acadeni es are exenpt from
21 the statutory requirenents relating to basic
22 skills assessnment for students entering
23 vocational training; providing an effective
24 dat e.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Subsection (3) of section 943.12, Florida
29| Statutes, is anended to read:
30 943.12 Powers, duties, and functions of the
31 | conmmi ssi on. --The conmi ssion shal | :
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(3) Certify, and revoke the certification of,
of ficers, instructors, including agency in-service training

i nstructors,and crinminal justice training schools.
Section 2. Subsection (9) of section 943.13, Florida
Statutes, is anended to read:

943.13 Oficers' nmninumaqualifications for enploynent
or appointnent.--On or after October 1, 1984, any person
enpl oyed or appointed as a full-tine, part-tinme, or auxiliary
| aw enforcenent officer or correctional officer; on or after
Cctober 1, 1986, any person enployed as a full-tine,
part-tinme, or auxiliary correctional probation officer; and on
or after Cctober 1, 1986, any person enployed as a full-tine,
part-tinme, or auxiliary correctional officer by a private
entity under contract to the Departnent of Corrections, to a
county conmi ssion, or to the Correctional Privatization
Conmi ssi on shal | :

(9) Conplete a conm ssion-approved basic recruit
training programfor the applicable crinminal justice
di sci pline, unless exenpt under this subsection. An applicant
who has:

(a) Conpleted a conparable basic recruit training
program for the applicable crimnal justice discipline in
anot her state or for the Federal Governnent; and

(b) Served as a full-tine sworn officer in another
state or for the Federal CGovernnent for at |east 1 year
provided there is no nore than an 8-year break in enpl oynent,

as neasured fromthe separation date of the npbst recent

qgqual i fying enploynment to the tine a conplete application is

submtted for an exenption under this section
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1|is exenpt in accordance with s. 943.131(2) fromconpleting the
2 | conmi ssi on-approved basic recruit training program

3 Section 3. Section 943.131, Florida Statutes, is

4 | anended to read:

5 943. 131 Tenporary enpl oynent or appointnment; mninmum
6 | basic recruit training exenption.--

7 (1)(a) An enploying agency may tenporarily enploy or
8 | appoint a person who conplies with the qualifications for

9| enpl oynent in s. 943.13(1)-(8), but has not fulfilled the

10 | requirenents of s. 943.13(9) and (10), if a critical need

11| exists to enpl oy or appoint the person and such person is or
12 | will be enrolled in the next approved basic recruit training
13 | program avail abl e in the geographic area or that no assigned
14 | state training programfor state officers is available within
15| a reasonabl e tinme. The enpl oyi ng agency nust maintain

16 | docunent ati on which denmonstrates that a critical need exists
17 | to enploy a person pursuant to this section. Prior to the

18 | enpl oynent or appoi ntnent of any person other than a

19 | correctional probation officer under this subsection, the
20 | person shall conply with the firearns provisions established
21| pursuant to s. 943.17(1)(a). Any person tenporarily enpl oyed
22 | or appointed as an officer under this subsection nust attend
23| the first training programoffered in the geographic area, or
24 | the first assigned state training programfor a state officer
25 | subsequent to his or her enploynent or appointnent. A person
26 | tenporarily enployed or appointed as an officer under this
27 | subsection nust begin basic recruit training within 180
28 | consecutive days after enploynent. Such person nust fulfil
29| the requirements of s. 943.13(9) within 18 nonths after
30 | beginning basic recruit training and nust fulfill the
31| certification exam nation requirenents of s. 943.13(10) within

3
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180 consecutive days after conpleting basic recruit training.

A person hired after he or she has commenced basic recruit

training or after conpletion of basic recruit training nust

fulfill the certification exam nation requirenents of s.

943.13(10) within 180 consecutive days after conpletion of

basic recruit training or the cormencenent of enpl oynent,

whi chever occurs | at er. Further—upon——sucecesstutl—conptetion——of
hebasi . o L
I I . I e e
. o 1330} withi . I .

(b) In no case may the person be tenporarily enpl oyed

or appointed for nore than 30 nonths. A person shall not be

eligible to transfer to another enpl oyer while enpl oyed

pursuant to this subsection

However, a person who is tenporarily enpl oyed or appointed and
is attending the first training programoffered in the
geographi c area, or has been assigned to a state training
program nmay continue to be tenporarily enployed or appointed
until the person

. oy I e basi . -
I " o I e
e . . e
1.2~ Fails or withdraws froma basic recruit training
programwithin the tine limts specified in this subsection

2.3- Fails to achieve an acceptable score on the
of ficer certification exam nation within 180 consecutive days
after the successful conpletion of the basic recruit training
programwithin the tine limts specified in this subsection

or
4
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3.4 |s separated from enpl oynent or appoi ntnent by
the enploying agency within the tine linits specified in this

subsecti on.

(c) No person tenporarily enployed or appointed under
the provisions of this subsection nay performthe duties of an
of ficer unless he or she is adequately supervi sed by anot her
of ficer of the sanme discipline. The supervising officer nust
be in full conpliance with the provisions of s. 943.13 and
nmust be enpl oyed or appointed by the enpl oyi ng agency.

(d) Persons enpl oyed under this subsection are subject
to the provisions of s. 943. 1395,
(e) Persons who have had a certification adninistered

pursuant to s. 943. 1395 revoked by the conmi ssion or have

voluntarily relinquished such certification shall be

ineligible for enploynent pursuant to this subsection

(2) If an applicant seeks an exenption from conpleting
a conm ssi on-approved basic recruit training program the
enpl oyi ng agency nust verify that the applicant has
successfully conpleted a conparabl e basic recruit training
program for the discipline in which the applicant is seeking
certification in another state or for the Federal Governnent.
Further, the enploying agency nust verify that the applicant
has served as a full-tinme sworn officer in another state or
for the Federal Governnent for at |east 1 year provided there

is no nore than an 8-year break in enploynent, as neasured

fromthe separation date of the nbst recent qualifying

enpl oynent to the tine a conplete application is subnitted for

an exenption under this section. Wen the enpl oyi ng agency

obtains witten docunentation regarding the applicant's

crimnal justice experience, the docunentation nust be

submtted to the comi ssion. The conmi ssion shall adopt rules
5
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1| that establish criteria and procedures to deternmine if the

2| applicant is exenpt from conpl eting the conmi ssi on-approved
3| basic recruit training program and, upon making a

4 | determnation, shall notify the enployi ng agency. An applicant
5] who is exenpt fromconpl eting the conm ssi on-approved basic
6| recruit training program nust denpnstrate proficiency in the
7| high-liability areas, as defined by comm ssion rule, and nust
8 | conplete the requirenents of s. 943.13(10) within 1 year 186
9| days after receiving an exenption. |If the proficiencies and
10 | requirenents of s. 943.13(10) are not net within the 1 year
11 | 386—days, the applicant nust conplete a conm ssion-approved
12 | basic recruit training program as required by the comn ssion
13| by rule. Except as provided in subsection (1), before the

14 | enpl oyi ng agency may enpl oy or appoint the applicant as an
15| officer, the applicant nust neet the mninumqualifications
16 | described in s. 943.13(1)-(8), and nust fulfill the

17 | requirenents of s. 943.13(10).

18 Section 4. Section 943.1395, Florida Statutes, is

19 | anended to read:
20 943. 1395 Certification for enpl oyment or appoi ntnent;
21 | concurrent certification; reenploynment or reappointnent;
22 | inactive status; revocation; suspension; investigation.--
23 (1) The commission shall certify, under procedures
24 | established by rule, any person for enploynent or appoi ntnment
25| as an officer if:
26 (a) The person conplies with s. 943.13(1)-(10); and
27 (b) The enpl oyi ng agency conplies with s. 943.133(2)
28 | and (3).
29 (2) An officer who is certified in one discipline and
30| who conmplies with s. 943.13 in another discipline shall hold
31
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concurrent certification and nmay be assigned in either
discipline within his or her enploying agency.

(3) Any certified officer who has separated from
enpl oynent or appoi ntmrent and who is not reenpl oyed or
reappoi nted by an enpl oying agency within 4 years after the
date of separation nust neet the mninmumqualifications
described in s. 943. 13, except for the requirenent found in s.
943.13(9). Further, such officer nust conplete any training
required by the conmission by rule. Any such officer who is

not reenpl oyed or reappoi nted by an enpl oying agency within 8

years after the date of separation nmust neet the nini num

gualifications described ins. 943.13, to include the
requi renment of s. 943.13(9).
(4) The certification of an officer who fails to

comply with s. 943.135(1) shall be inactive, and the officer
may not be enpl oyed or appointed as an officer until he or she
conplies with the provisions of s. 943.135(1).

(5) The enpl oyi ng agency nust conduct an interna
investigation if it has cause to suspect that an officer is
not in conpliance with, or has failed to maintain conpliance
with, s. 943.13(4) or (7). |If an officer is not in conpliance
with, or has failed to nmaintain conpliance with, s. 943.13(4)
or (7), the enploying agency nust submt the investigative
findings and supporting information and docunentation to the
conmi ssion in accordance with rul es adopted by the conmi ssion

(6) The commission shall revoke the certification of
any officer who is not in conpliance with the provisions of s.
943.13(4) or who intentionally executes a false affidavit
established in s. 943.13(8), s. 943.133(2), or s. 943.139(2).

(a) The commission shall cause to be investigated any
ground for revocation fromthe enpl oyi ng agency pursuant to s.

7

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 CS for SB 1650
307-20

i
2032- 03

1| 943.139 or fromthe Governor, and the conm ssion nay

2| investigate verifiable conplaints. Any investigation initiated
3| by the comm ssion pursuant to this section nust be conpl eted
4|1 within 6 nonths after receipt of the conpleted report of the
5| disciplinary or internal affairs investigation fromthe

6 | enpl oyi ng agency or CGovernor's office. A verifiable conplaint
7| shall be conpleted within 1 year after receipt of the

8| conplaint. An investigation shall be considered conpleted

9 | upon a finding by a probable cause panel of the conmi ssion

10| These tine periods shall be tolled during the period of any
11| criminal prosecution of the officer

12 (b) The report of msconduct and all records or

13 | information provided to or devel oped by the comm ssion during
14 | the course of an investigation conducted by the comm ssion are
15| exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
16 | | of the State Constitution and, except as otherw se provided
17 | by law, such information shall be subject to public disclosure
18 | only after a determination as to probabl e cause has been nade
19 | or until the investigation becones inactive.
20 (c) When an officer's certification is revoked in any
21 | discipline, his or her certification in any other discipline
22 | shall sinultaneously be revoked.
23 (7) Upon a finding by the commission that a certified
24 | of ficer has not naintained good noral character, the
25| definition of which has been adopted by rule and is
26 | established as a statew de standard, as required by s.
27 | 943.13(7), the commission may enter an order inposing one or
28 | nore of the follow ng penalties:
29 (a) Revocation of certification
30 (b) Suspension of certification for a period not to
31| exceed 2 years.
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(c) Placenent on a probationary status for a period

not to exceed 2 years, subject to terns and conditions inposed
by the commission. Upon the violation of such terns and
conditions, the conmi ssion nmay revoke certification or inpose
additional penalties as enunerated in this subsection

(d) Successful conpletion by the officer of any basic
recruit, advanced, or career devel opnent training or such
retrai ni ng deened appropriate by the conmi ssion

(e) Issuance of a reprimnd

(8)(a) The conmission shall, by rule, adopt
di sci plinary guidelines and procedures to adm nister the
penal ties provided in subsections (6) and (7). The comn ssion
may, by rule, prescribe penalties for certain offenses. The
conmi ssion shall, by rule, set forth aggravating and
mtigating circunstances to be considered when inposing the
penal ties provided in subsection (7).

(b) The disciplinary guidelines and prescribed
penal ti es nust be based upon the severity of specific
of fenses. The gui delines nust provi de reasonabl e and
neani ngful notice to officers and to the public of penalties
that nay be inposed for prohibited conduct. The penalties
nmust be consistently applied by the conm ssion

(c) For the purpose of inplenenting the penalties
provided in subsections (6) and (7), the chair of the
conmi ssion may appoint one or nore panels of three
conmi ssioners each to determnine probable cause. In lieu of a
finding of probable cause, the probable cause panel may issue
a letter of guidance to the officer. However, when an
enpl oyi ng agency disciplines an officer and the officer's
enpl oynent is continued or reinstated by the agency, a
probabl e cause panel may review the sustained disciplinary
9

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®Uu D WNER O

r

Florida Senate - 2003 CS for SB 1650
307-20

5 32-03

charges and disciplinary penalty, determ ne whether or not the
penalty conforns to the disciplinary penalties prescribed by
rule, and, in witing and on behalf of the conmm ssion, notify
t he enpl oyi ng agency and officer of the results of the review
If the penalty conforns to the disciplinary penalty provided
by rule, the officer and enpl oyi ng agency shall be notifi ed,
inwiting, that no further action shall be taken. |If the
penalty does not conformto such disciplinary penalty
prescribed by rule, the officer and enpl oyer shall be
notified, in witing, of further action to be taken

(d) An adnministrative |aw judge assigned to conduct a
hearing under ss. 120.569 and 120.57(1) regarding allegations
that an officer is not in conpliance with, or has failed to
mai ntain conpliance with, s. 943.13(4) or (7) must, in his or
her recomended order:

1. Adhere to the disciplinary guidelines and penalties
set forth in subsections (6) and (7) and the rul es adopted by
the commission for the type of offense committed.

2. Specify, in witing, any aggravating or mitigating
ci rcunstance that he or she considered in deternining the
reconmrended penal ty.

Any deviation fromthe disciplinary guidelines or prescribed
penal ty nust be based upon circunstances or factors that
reasonably justify the aggravation or mitigation of the
penalty. Any deviation fromthe disciplinary guidelines or
prescribed penalty nmust be explained, in witing, by the
adm ni strative | aw j udge.

(9) Each person enployed pursuant to s. 943.131 is

subj ect to discipline by the conm ssion. Persons who have been

10
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1| subject to disciplinary action pursuant to this subsection are
2]lineligible for enpl oynent or appoi ntnent under s. 943.131

3 (a) The commission shall cause to be investigated any
4 | conduct defined in subsection (6) or subsection (7) by a

5| person enpl oyed under s. 943.131 and shall set disciplinary

6 | guidelines and penalties prescribed in rules applicable to

7 | such noncertified persons.

8 (b) The disciplinary guidelines and prescri bed

9| penalties nmust be based upon the severity of specific

10 | of fenses. The guidelines nust provide reasonabl e and

11 | neani ngful notice to officers and to the public of penalties
12 | that may be i nposed for prohibited conduct. The penalties nust
13 | be consistently applied by the conmi ssion

14 (c) In addition, the comr ssion nay establish

15| violations and disciplinary penalties for intentional abuse of
16 | t he enpl oynent option provided by s. 943.131 by an individua
17 | or enpl oyi ng agency.

18 (10) An officer whose certification has been revoked
19 | pursuant to this section shall be ineligible for enpl oynent or
20 | appoi ntnent under s. 943.131
21 Section 5. Subsection (6) is added to section 943.17,
22| Florida Statutes, to read
23 943.17 Basic recruit, advanced, and career devel opnent
24 | training prograns; participation; cost; evaluation.--The
25| commi ssion shall, by rule, design, inplenment, nmaintain,
26 | evaluate, and revise entry requirenents and job-rel ated
27 | curricula and perfornmance standards for basic recruit,
28 | advanced, and career devel opnent training prograns and
29 | courses. The rules shall include, but are not limted to, a
30 | net hodol ogy to assess rel evance of the subject natter to the
31| job, student perfornmance, and instructor conpetency.
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(6) Entrants into academ es certified by the

conmi ssion to instruct basic skills training are exenpt from
s. 1004.91.
Section 6. This act shall take effect upon becoming a

| aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 1650
3
41 1. Adds Ian?uage to s. 943.13F9¥(b), F.S., tolimt the
anmount of tinme between qualifying out-of-state, federa
5 or mlitary experience, and aPpllcatlpn for an exenption
frombasic recruit training for Florida certification to
6 a maxi mum of 8 years. This CS brings s. 943.13&9{, F. S.
. knsagreenent wi th suggested changeS to s. 943.131(2),
81| 2. Anends s. 943.131, F.S., to:
9 - Require a person who is hired on a Tenporary.
Enpl oynent " Aut hori zation (TEA) after commrenci ng or
10 conpleting recruit_basic fraining to pass the
officer certification examnation within 180 days of
11 conpl etion of training or the date of hire,
12 whi chever is |ater
- Limt the anmpunt of tinme for_ enploynent on a .
13 Tenporary EanoXnent or g0|ntnen Aut horization to
14 a nmaxi mumor 2 1/2 years 0 nont hs).
- Prohibit individuals frombeing hired on a TEA if
15 their certification was reylously_revpked bY t he
Conmm ssion_or they voluntarily relinquished their
16 certification due"to disciplinary action
17 - Excl ude persons whose_ prior service ended nore than
8 years prior to application fromexenpting the
18 baSic recruit training program
19 - Al l ow one year for persons exenpted from basic
recruit training to pass the certification
20 exam natijon and denonstrate proficiencies in
21 hi gh-ri sk areas.
95 3. Amends s. 943.1395, F.S., to:
- Require a certified officer who has had a break in
23 service in excess of eight years to neet all m ninum
certification requirenents, including conpletion of
24 the basic recruit training program
25 - Prohibit individuals disciplined while on a TEA from
26 being hired on a TEA in the future.
- Prohi bit individuals whose certification has been
27 revoked by the Conmm ssion frombeing hired on a TEA
28
29
30
31
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