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A Dbill to be entitled

An act relating to nold renedi ation; creating chapter 387,
F.S., to provide a licensing act for regulation of the
nol d renedi ati on industry by the Departnment of Health,;
providing for the departnment to adopt rules by a certain
date inplenenting the chapter; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Chapter 387, Florida Statutes, consisting of
sections 387.001, 387.002, 387.003, 387.051, 387.052, 387.053,
387.054, 387.101, 387.102, 387.103, 387.104, 387.105, 387.106,
387.107, 387.108, 387.109, 387.110, 387.111, 387.112, 387.151,
387.152, 387.201, 387.202, 387.203, 387.204, 387.251, 387.252,
387. 253, 387.254, 387.255, 387.256, 387.257, 387.258, 387.301,
387.302, 387.303, 387.304, 387.351, 387.352, 387.353, 387.354,
387.355, and 387.356, is created to read:

MOLD REMEDI ATI ON
387.001 Chapter title.--This chapter nay be cited as the

"Mol d Renedi ation Licensing Act."
387.002 Scope of chapter.--
(1) This chapter applies to:

(a) Any nold-related activity perforned by a third party

for conpensati on.

(b) Any nold-related activity perfornmed in a facility

owned or | eased by the state or by a county or a city.

(2) An activity described in subsection (1) nmay be

perforned only by a person |icensed under this chapter.

387.003 Definitions.--In this chapter, the term
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(1) "Certified industrial hygienist" nmeans an indivi dua
certified by the Anerican Departnment of |Industrial Hygi ene as a
certified industrial hygienist and whose certification has not
expi red or been suspended or revoked.

(2) "Departnent"” neans the Departnent of Health.

(3) "Indoor air quality factors" neans:

(a) Physical paranmeters of an indoor air environnent,
i ncluding tenperature, noisture content, airflow and pressure.

(b) Contaminants of any origin likely to produce adverse
effects in an i ndoor environnent including gases, vapors,
aerosols, or particul ates.

(c) Mjor influences, including contam nant sources and
their transport nechani sns, and occupant sensitivities.

(4) "Licensee" neans an individual |icensed to engage in a
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busi ness or profession |isted under s. 387.101(1) or, if the

licensee is a conpany, the officers or partners licensed to

engage in a business or profession |listed under s. 387.101(1).

(5) "Ml d" neans any fungi or related products or parts,

i ncl udi ng spores, hyphae, and nycot oxi ns.

(6) "Mdld anal ysis conpany" neans a person, other than an

i ndi vidual, that perforns nold and nol d-rel at ed anal yses for

conpensat i on.

(7) "Ml d assessnent” neans the performance of nold

assessnments, investigations, or surveys; the devel opnent of nold

managenent pl ans or response actions; or the collection or

anal ysis of nold sanpl es.

(8) "Ml d assessnent conpany" neans a person, other than

an individual, that perforns nold assessnents for conpensation

(9) "Mold assessnment consultant” neans an indivi dual who

perforns nold assessments for conpensati on.
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(10) "Ml d assessnment technician" neans an individual who

perforns nold assessnents under the supervision of a |licensed

nol d assessnent consultant and who is an enpl oyee of a nold

assessnent conpany or a nold assessnent consultant.

(11) "Ml d renedi ati on" neans the renoval, cleaning, or

other treatnent of nmold or nol d-contam nated natter, |live or

dead, that was not intended to be grown, or purposely grown, at

that | ocati on.

(12) "Ml d renedi ati on conpany" neans a person, other than

an individual, that perforns nold renedi ati on for conpensati on.

(13) "Ml d renmediation contractor” neans an indivi dual who

perforns nold renedi ati on for conpensati on

(14) "Ml d renediation supervisor" neans an individual who

perforns nold renedi ati on under the supervision of a licensed

nol d renedi ation contractor and who is an enpl oyee of a nold

remedi ati on conpany or a nold renedi ati on contractor.

(15) "Mold-related activities" nmeans the performance of

nol d assessnents or nold renediati on or any other activities

conducted to assess or renedi ate nol d.

387.051 Adoption of rules; authority to contract. --

(1) The departnent shall adopt rules as necessary to

di scharge its powers and duties under this chapter.

(2) The departnment by rule shall establish procedures to

be followed if, in the opinion of the departnent follow ng a

site inspection, there is a danger or potential danger to the

occupants of a building, workers in a building or facility, or

t he general public.

(3) The departnent may adopt rules under this chapter to

effect reciprocity agreenents with other states.

(4) The departnment may contract with any qualified person
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to performinspections necessary to enforce the provisions of

this chapter.
387.052 Standards for nold-related activities.--The

departnment by rule shall adopt m ni nrum standards for conducting

mol d-rel ated activities.

387.053 Mbld renedi ati on procedures. --The departnent shal

adopt rules to ensure proper and adequate procedures for nold

remedi ation, including rules specifying:

(1) Any additional procedures beyond those required under

s. 387.257 that are required to be addressed in the witten

st andard operating procedures for nold renedi ati on that nust be

prepared and foll owed by any |icensee conducti ng nol d

renedi ati on.

(2) Any other requirenents or procedures that the

department determ nes are necessary to be included in the scope

of work analysis required under s. 387.254(a) and that the

departnment determ nes are necessary to i nplenment the scope of

wor k anal ysi s.

(3) Any other requirenents or procedures that the

departnment determ nes are necessary to be included in the work

pl an required under s. 387.254(b), including the elenents of the

wor k plan such as safety plans, contractor standard operating

procedures, specific nethods of renoval for each type of

remedi ation required for the project, estimated start and finish

dates of the project, and the type of personal protective

equi pnent to be used on the job, and any other requirenments or

procedures that the departnment determ nes are necessary to

i npl enent the work pl an.

(4) Mninmum standards for contai nment procedures to be

used in nmold renedi ati on activities.
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(5) Any required safety standards mandated or recommended

by federal, state, or other jurisdictions or organi zati ons.

(6) Any required equi pnent and equi pnent mai nt enance

st andar ds.

(7) Any necessary periodic nedical nonitoring of

| i censees.

(8) Necessary project docunentation and records to be

mai ntai ned at the job site and records to be maintained at the

i censee's place of business.

387.054 Public education program - -

(1) The departnment shall conduct a statew de public

educati on and outreach programregardi ng the inportance of and

ways to inprove air quality in buildings, including the

i nportance of and the ways to recogni ze, prevent, control, and

mtigate nmold occurrence and other indoor air quality factors

t hat have an adverse i npact on human heal t h.

(2) The program may incl ude the devel opnent and

distribution of infornmation to the public concerning indoor air

quality and nold, educational prograns, informational or

educati onal exhibits, and any ot her nethods of education or

conmuni cati on that the departnent deens appropri ate.

387.101 License required; exenption. --

(1) Unless a person holds a license issued by the

depart nent under s. 387.103, the person nay not act as or

purport to be:

(a) A nold anal ysis conpany;

(b) A nold assessnent conpany;
(c) A nold assessnent consultant;
(d) A nold assessnent technician;
(e) A nold renedi ati on conpany;
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(f) A nold renedi ati on contractor

(g) A npld renediati on supervisor; or

(h) A person that, by any other title or occupation not

described in this subsection, engages in nold assessnent, nold

renmedi ati on, or nold anal ysi s.

(2) A nold training provider nust obtain a license in

accordance with s. 387.103.

(3) This section does not apply to an individual |icensed

as a certified industrial hygienist.

387.102 Training required for |license.--A person nay not

be |icensed to engage in a business or profession |isted under

s. 387.101(a) unless the person conpletes all training required

by departnent rule.

387.103 |Issuance, types of |licenses.--Persons that neet

the requirenents for |licensing under this chapter, and any

educati on, experience, or other requirenments established by

departnent rule, shall be licensed by the departnment to perform

those activities that are authorized under each of the follow ng

i cense types:

(1) A person, other than an individual, that perforns nold

and nol d-rel ated anal yses for conpensati on nust be |licensed as a

nol d anal ysi s conpany.

(2) A person, other than an individual, that perforns nold

assessnents for conpensation nust be |icensed as a nold

assessnent conpany.

(3) An individual who perforns nold assessnents for

conpensation nust be licensed as a npbld assessnent consultant.

(4 An individual who perfornms nold assessnent under the

supervi sion of a |icensed nold assessnent consultant nust be

licensed as a nold assessnment technician.
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(5) A person, other than an individual, that perforns nold

renedi ati on for conpensation nust be |licensed as a nold

renmedi ati on conpany.

(6) An individual who perforns nold renedi ati on for

conpensation nust be |licensed as a nold renedi ati on contractor.

(7) An individual who perforns nold renedi ati on under the

supervision of a licensed nold renedi ati on contractor nust be

Iicensed as a nold renedi ati on supervi sor.

(8) A person that offers and conducts nold assessnent,

nmol d renedi ation, or nold analysis training for the fulfill nment

of specific training requirenents that are a prerequisite to

i censing nust be licensed as a nold training provider.
387.104 Application for |license.--

(1) An applicant for a license issued under s. 387.103

nmust apply to the departnent on the form prescri bed by the

depart nent.

(2) The application formnust be signed by the applicant

and nust include, where applicable:

(a) The business nane and address of the applicant;

(b) Personal history information, business records, and

ot her relevant facts as required by the departnent and, for an

applicant for a license to engage in a business or profession

listed in s. 387.101, evidence of proof of conpliance with the

i nsurance and i ncorporation requirenents provided under s.
387.107; and

(c) A sanple of the applicant's fingerprints and a recent

passport col or phot ograph.

(3) The conpl eted application nust be notari zed.

(4) An applicant nmust pay a nonrefundabl e application fee

set by the departnent for each application submtted.
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(5) The departnment nay, at any tinme after the filing of

t he application and before the expiration of the |icense,

require additional witten infornmati on and assurances fromthe

applicant or licensee and nmay nake any i nspections or require

t he production of any docunentary or other evidence that the

depart nent consi ders necessary to determ ne whether the |icense

shoul d be granted, del ayed, or denied or whether the |license

shoul d be nodified, suspended, or revoked.

387.105 License fees; other fees.--

(1) The departnent by rule shall adopt a schedul e of fees

as set forth in this section and any other fees reasonabl e and

necessary to i nplenent the provisions of this chapter. The fees

shall be collected by the departnent and shall be deposited with

the conptroller in the general revenue fund to the credit of an

account that nmay be used only by the department for the purposes

of this chapter

(2) License fees may not exceed the foll owi ng anmounts:

(a) For a nold analysis conpany |icense, $600.

(b) For a nold assessnent conpany |icense, $600.

(c) For a nold assessnment consultant |icense, $500.
(d) For a nold assessnent technician |license, $300.
(e) For a nold renediation conpany |icense, $600.
(f) For a nold renediation contractor |icense, $500.
(g) For a nold renedi ati on supervisor |license, $300.
(h) For a nold training provider |license, $600.

387.106 CQualifications for |license.--

(1) To qualify for a license as a nold assessnent

consul tant, nold assessnment technician, npld remedi ati on

contractor, nold renedi ati on supervisor, or nold training

provi der, an applicant nust:
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(a) Be at |east 18 years of age.

(b) Be a citizen of the United States.

(c) Be a resident of the state.

(d) Be trustworthy and of a noral character that

reasonably ensures that the applicant will conduct the business

of the nold-related activity for which the applicant is seeking

licensure fairly and in good faith and without detrinent to any

nenber of the public.

(e) Have never been convicted of a felony or, if convicted

of a felony, nust have received a full pardon fromthat

convi ction and otherwi se be relieved fromany disabilities

connected with the conviction.

(f) Possess sufficient know edge and training or

experience to engage in the business of the nold-rel ated

activity for which the applicant is seeking |licensure

conpetently and without detrinment to any nmenber of the public.

(g) Have successfully passed the |icense exani nati on

adopt ed or approved under s. 387.151.

(h) Have successfully conpleted the training requirenents
under s. 387.102.

(i) Have conplied with the insurance and ot her

requi renents under s. 387.107.

(2) To qualify for a license as a nold assessnent conpany,

nol d renedi ati on conpany, or nold anal ysis conpany, the

appl i cant conpany mnust:

(a) Be a corporation or other business entity organi zed

under the laws of this state or any other state or territory of
the United States.

(b) Be admitted to conduct business in this state by the

secretary of state, if so required.
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(c) Be organized and operating for the purpose of

conducting the activity for which the conpany i s seeking a

| i cense.

(d) Have at | east one officer of the corporation or one

active partner of the partnership and all other persons

perform ng the activity for which the conpany i s seeking

|'i censure on behalf of the conpany in this state individually

licensed or applying individually for a license fromthe

departnent separately fromthe corporati on or partnership.

(e) Have conplied with the insurance and ot her

requi renents under s. 387.107.

387.107 Certificates of incorporation and insurance. --

(1) To be issued a license under this chapter, an

applicant nust al so provide, as applicable:

(a) A certificate of good standing issued by the secretary

of state, if the applicant is a corporation or other business

entity.
(b) If the applicant is a foreign corporation, a

certificate fromthe secretary of state authorizing the

applicant to conduct business in this state.

(c) A State of Florida sal es tax nunber.

(d) A certificate of insurance or other proof of insurance

i ssued for the purpose of licensing under this chapter that

denonstrat es:

1. CQccurrence-based commercial general liability pollution

insurance with nold renedi ation included with a m ni nrum cover age

of $1 mllion per occurrence and at least $2 million aggregate

coverage for any person applying for a license as a nold

remedi ati on conpany or a nold renediation contractor, or

coverage under such policy as an enpl oyee of the nold
Page 10 of 28
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remedi ati on conpany or nold renedi ati on contractor for any

person applying as a nold renedi ati on supervi sor.

2. Professional liability insurance coverage for errors

and onissions, in an anount and with a deducti ble as required by

the departnent, for any nold training provider, nold assessnent

conpany, nold assessnent consultant, or nold anal ysis conpany

applying for a license under this chapter, or coverage under

such policy as an enpl oyee of the nold assessnent conpany, nold

assessnment consultant, or nold anal ysis conpany for any person

applying as a nold assessnent technician.

3. Workers' conpensation insurance issued by a conpany

aut hori zed and |icensed to i ssue workers' conpensation insurance

in the state and witten in the state on the Florida form or

evi dence of sel f-insurance.

4. Commercial autonobile liability coverage in an anpunt

requi red by the departnent.

(2) A licensee nust continuously naintain all applicable

i nsurance required under this section for the license to remain

effective. Failure to naintain the applicable insurance required

under this section will result in imediate forfeiture of the

| i cense.

387.108 Licenses subject to rules and orders.--The terns

and conditions of licenses are subject to rul es adopted or

orders issued by the departnent in accordance with this chapter.

387.109 License not assighable.--A license issued under

this chapter may not be assigned to anot her person.

387.110 License replacenent.--A |icensee nmay reguest a

repl acenent |license certificate by conpleting and submtting an

application as prescribed by the departnent.

387.111 Provisional license.--
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(1) The departnent may grant a provisional license to an

applicant currently |icensed or registered in another

jurisdiction who is applying for alicense in this state to

engage in a business or profession listed under s. 387.101(1)
and who:

(a) Has been licensed or registered in good standing to

performthe relevant nold-related activity for at | east two

years in the other jurisdiction, including a foreign country, if

the jurisdiction has licensing or registration requirenents

substantially equivalent to the requirenents of this chapter

(b) Has passed a national or other exam nation recognized

by the departnment relating to the relevant nold-related activity

in this state.

(c) |Is sponsored by a person |icensed by the departnent

under this chapter with whomthe provisional |icense holder wll

practice during the tine the person hol ds the provisional

| i cense.

(2) The departnent may wai ve the requirenent of paragraph

(1) (c) for an applicant if the departnent determ nes that

conpliance with that subsection would be a hardship to the

appli cant.

(3) A provisional license is valid until the date the
depart ment approves or denies the provisional |icense holder's
application for licensing. The departnent shall issue a |license
under this chapter to the provisional license holder if the
provisional |license holder is eligible to be |licensed under s.

387.106 and satisfies any other applicable |icensing

requi rements under this chapter.

(4) The departnent shall approve or deny a provisional

licensee's application for a license to engage in a busi ness or
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departnent may extend the 180-day period if the results of an

exam nati on have not been received by the departnent before the

end of that period.

(5) The departnment nmay establish a fee for a provisional

|icense in an anpbunt reasonabl e and necessary to cover the cost

of issuing the license.

387.112 Registration for trainees. --

(1) A trainee for nold assessnent technician or nold

remedi ati on supervisor nmust register with the departnent for a

tenporary certificate under this section. An applicant for the

certificate nust apply to the departnment on a form prescri bed by

the departnent. The form nust be acconpani ed by a nonrefundabl e

registration fee set by the departnent.

(2) A tenporary certificate nay be issued under this

section only for educational and training purposes. The hol der

of a tenporary certificate nay train only under the direction

and sponsorship of a person |icensed for the applicable nold-

assessnent or nol d-renedi ation activity.

(3) The sponsor nust attest, on a formprescribed by the

departnent, that the trainee is an enpl oyee of and under the

supervi sion and control of the sponsor, that the sponsor is in

conpliance with the insurance and other requirenents of this

chapter, and that the trainee as an enpl oyee of the sponsor is

in conpliance with the insurance and other requirenents of this

chapter.
(4 A tenporary certificate expires on the 180th day after

the date of issuance and may be renewed once on application to

t he departnent. A person nay not hold nore than two consecutive
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tenporary certificates.

(5) Each person who holds a tenporary certificate under

this section nmust conply with the i nsurance requirenents under

s. 387.107 and nust neet the requirenents for |licensing under s.
387.106(1)-(5).

387. 151 Exam nation requirenent. --

(1) A person may not receive a license for a business or

profession |licensed under s. 387.101 unl ess the person passes an

exam nation required for the |icense.

(2) The departnent shall adopt or approve exam nations

t hat applicants nust pass in order to be licensed under this

chapter.
(3) The departnent nay require or authorize the use of

st andardi zed exam nations for licensing under this chapter and

may set fees for the adm nistration of the exam nations.

387.152 Notification of exam nation results. --
(1) Not later than the 30th day after the date a person
takes a |licensing exam nation under this chapter, the departnent

shall notify the person of the results of the exan nation.

(2) If the examnation is graded or reviewed by a testing

servi ce:

(a) The departnment shall notify the person of the results

of the exam nation not |later than the 14th day after the date

t he departnent receives the results fromthe testing service.

(b) If notice of the exam nation results wll be del ayed

for | onger than 90 days after the exam nation date, the

departnent shall notify the person of the reason for the del ay
before the 90t h day.

(3) The departnent nmay require a testing service to notify

a person of the results of the person's exam nati on under
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subsection (2).

(4) If requested in witing by a person who fails a

| i censi ng exanm nation, the departnment shall provide to the

person an anal ysis of the person's perfornance on the

exam nati on

387.201 Continui ng education requirenent. --

(1) A licensee nust annually conplete at | east 15 hours of

conti nui ng educati on courses as prescri bed by departnent rule.

(2) The courses under this section shall be offered and

provided by nold training providers |licensed under this chapter.

(3) The licensee nmust subnmit proof of conpliance with the

continui ng education requirenents along with the |icensee's

i cense renewal application

387.202 License renewal . --

(1) A license issued under this chapter expires on the

first anniversary of its effective date unless the license is

renewed for a l-year termas provided by subsection (4).

(2) The departnent by rule may adopt a system under which

i censes expire on various dates during the year. For the year

in which the |license expiration date is changed, the departnent

shall prorate |icense fees on a nonthly basis so that each

| i censee pays only the portion of the license fee that is

all ocable to the nunber of nonths during which the license is

valid. On renewal of the |license on the new expiration date, the

total license renewal fee is payable.

(3) At least 1 nonth before the |icense expires, the

departnent shall send to the |icensee, by first class mail to

the licensee's | ast known address, a renewal notice that states:

(a) The date on which the current |icense expires.

(b) The date by which the renewal application nust be
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received by the departnent in order for the renewal to be issued

and nail ed before the |icense expires.

(c) The anpbunt of the renewal fee.

(4) A licensee nay renew a license for a l-year termif,

before the |license expires, the |licensee:

(a) |Is otherwise entitled to be |icensed.

(b) Pays to the departnment a nonrefundable renewal fee set

by the departnent in an anount not greater than the anpbunt set

by the departnent for an original application under s. 387.105.

(c) Submts to the departnent a renewal application on the

formprescribed by the departnent and proof of conpliance with

t he continui ng educati on requirenents under s. 387.201.

(d) Has successfully conpleted all requirenents for

renewal as provided by this chapter and as required by the

department by rul e.

(e) Has conplied with all final orders resulting from

violations of this chapter.
387.203 Expired |icense. --

(1) A person whose |license has expired nay not engage in

activities that require a license until the |icense has been

renewed.

(2) A person whose |icense has been expired for 90 days or

|l ess may renew the |icense by neeting the requirenents of s.
387.202(4), except that the renewal fee shall be equal to 1-1/2
times the nornally required renewal fee.

(3) A person whose |icense has been expired for nore than

90 days but less than 1 year nay renew the |license by neeting

t he requirenents of s. 387.202(4), except that the renewal fee

shall be equal to twice the nornmally required renewal fee.

(4) A person whose |license has been expired for 1 year or
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nore may not renew the |license. The person nay obtain a new

i cense by conplying with the requi renents and procedures,

i ncl udi ng the exanm nation requi renents, for obtaining an

original license.

387.204 Renewal of expired license by nonresident

| i censees. --

(1) A person may renew wi thout exam nation an expired

license if the person:

(a) Was fornmerly licensed in this state to engage in a

nol d-related activity required to be licensed under this

chapter.
(b) Mved to another state and is currently |icensed in

good standing with the other state to conduct the activity.

(c) Has practiced the activity in the other state for the

2 years preceding the date of application.

(2) The person nust pay to the departnent a fee that is

equal to twice the normally required renewal fee for the

license.

387.251 Duty to ensure enpl oyee qualifications and

protection.--A licensee engaged in any nold-related activity

shal | ensure that each enpl oyee |icensee who will be involved in

or responsible for the activity:

(1) Is famliar with all relevant federal, state, and

| ocal standards.

(2) Has conpleted the applicable course of instruction

adopt ed or approved by the departnent and any conti nui ng

education requi renents adopted by the departnment.

(3) |Is supplied with approved equi pnent in good worKking

order for the enpl oyee's protection and for the protection of

t he public and the environnent.
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387.252 Prohibition on nultiple services that create

conflict of interest.--A licensee may performonly one of the

follow ng activities on the sanme project:

(1) Mold assessnent;
(2) WMdld renediation; or

(3) Mld or nold-rel ated anal ysi s.
387.253 Required records.- -

(1) A licensee shall

(a) Keep records, as prescribed by departnent rule, of

each nold-related activity that the |icensee perforns including:

1. Docunentation and records to be nmintained at the job

site.

2. Permanent project records to be naintained at the

i censee's place of business.

(b) Make the records available to the departnent on

request.
(2) A licensee nust keep records required by this section

for the period prescribed by departnent rule.

387.254 Scope of work anal ysis; work plan.--

(1) A scope of work analysis shall be prepared for each

nol d renedi ati on project by the nold renedi ati on conpany or nold

renedi ation contractor. This scope of work docunent shall be

provided to the client or the client's representative either in

t he bi ddi ng phase of the project or before the nold renedi ation

begi ns and nust include a specification of:

(a) The roons or areas where work will be perforned.

(b) The quantities of naterials to be renoved or cl eaned.

(c) The licensee's proposed nethods for each type of

remedi ation in each type of area in the project.

(d) The clearance criteria proposed for each type of
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remedi ation in each type of area in the project.

(2) A work plan providing instructions for the renedi ation

efforts to be perforned shall be devel oped by the nold

remedi ati on conpany or nold renedi ati on contractor for each

project. To allow tine for review and changes as needed, the

work plan shall be provided to the client and, if applicable, to

the client's third-party consultant before the nold renedi ati on

starts. A copy of the plan nust be maintained at the job site

for constant review by the nold renedi ati on conpany, nold

remedi ati on contractor, and nold renedi ati on supervi sor.

387. 255 Advertising or conpetitive bidding.--

(1) Advertising or conpetitive bidding by a |icensee that

contains false or msleading statenents or that results in

deceptive practices is prohibited. The departnment nmay adopt

rules to enforce this section.

(2) If the departnent adopts rules under this section, the

depart ment nay not:

(a) Restrict the use of any nedium for adverti sing;

(b) Restrict the use of a |icensee's personal appearance

or voice in an advertisenent;

(c) Mandate the size or duration of an advertisenent by

the |icensee; or

(d) Restrict the use of the licensee's trade nane in an

adverti senent.

387.256 Required notification of nold-rel ated

activities.--

(1) A person engaged in nold-related activities in a

public building shall notify the departnent in witing or

el ectronically at |east 10 days before the date the person

begins the activities.
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(2) Notwi thstandi ng subsection (1), a person may give the

required notification orally if the nold-related activity is of

an _energency nature.

(3) The departnent shall inpose a notification fee to be

paid to the departnent for notification under this section. The

departnment by rule shall determ ne the anpbunt of the fee and the

procedures for paynent. The fee is incurred on notification by

t he person under this section.

387.257 Standard operating procedures for nold

renedi ation. -- A person engaged in nold renedi ati on shall devel op

and fol |l ow standard operating procedures, including proper use

of personal protective equi pnent; enpl oyee decontani nati on

procedures; enpl oyee annual nedical nonitoring;, work area

preparation; basic renmedi ation techni ques; decontam nati on

t echni ques i ncluding of contents and interior surfaces not

directly affected by visible nold; handling of nold renediati on

waste; use of chemcals for nold renedi ati on; and any ot her

standard operating procedures required by rule by the

depart nent.
387.258 Code of ethics.--The departnent by rul e shal

adopt a code of ethics for persons engaging in nold assessnent,

nol d renedi ation, and any other activities perfornmed for the

pur pose of assessing and renediating nold that fosters the

education of |icensees concerning the ethical, |egal, and

busi ness principles that should govern their conduct. The code

of ethics may address ethical principles and practices commpn to

all of the |licensees as well as specialized ethical principles

and practices for each of the professions |licensed under this

article.

387.301 WMbld training providers. --
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(1) A nold training provider nay not offer a course of

instruction approved for the purposes of |licensure under this

chapter unless the provider is |licensed by the departnment under
s. 387.103(8).
(2) A nold training provider may not offer or provide

training in a course unless the course:

(a) |Is approved by the departnent as a prerequisite to a

|icense for a business or profession listed under s. 387.101(1).

(b) |Is offered or provided according to a course schedul e

approved by the departnent.

(3) A nold training provider nmust furni sh records to the

departnment concerning individuals who have attended a course of

instruction that is a prerequisite to licensing under this

chapter.
387.302 Departnment to adopt rul es. --

(1) The departnent shall adopt rul es reasonabl e and
necessary to inplenent s. 387.301(2) and (3) and s. 387.303.
(2) The departnent shall adopt any other rules necessary

to i npl enent and nonitor the nold trai ni ng program

387.303 Training requirenents.--The departnent by rule

shal |l adopt a mninmumcurriculumand other training requirenents

for nold training providers |icensed under s. 387.103(8) to

train persons who are required to be licensed under this

chapter.
387.304 Wthdrawal of course approval.--

(1) The departnment nay w thdraw approval of a course of

instruction that the departnent has previously approved.

(2) The withdrawal of approval is effective i mmediately,

and on receipt of notice fromthe departnent of the w thdrawal

of approval, a nold training provider shall cease to offer and
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provi de the course of instruction.

387.351 Reprimand; nodification, suspension, or revocation

of |icense.--

(1) After providing notice and an opportunity for hearing

to a licensee, the departnment shall reprimand a |icensee or

nodi fy, suspend, suspend on an energency basis, or revoke a

|i cense issued under this chapter if an act or om ssion of the

| i censee neets one of the criteria for departnental action under

subsection (3).

(2) If the departnent suspends a |license on an energency

basis, the suspension is effective inmediately. The departnent

shall provide an opportunity for a hearing within 20 days after

the date of the energency suspension.

(3) The departnment by rule shall adopt the criteria for

departnental action under this section. At a mninmum the

criteria nmust require disciplinary action against a |icensee
who:

(a) Commts fraud or deception in obtaining or attenpting

to obtain a |license or a contract to perform nol d-rel at ed

activities;

(b) Fails at any tine to neet the qualifications for a

license;

(c) Violates a rule adopted under this chapter;

(d) Violates an applicable federal or state standard for

performance of nold-related activities; or

(e) Fails to maintain the records required by this chapter

or departnent rule or fails to provide such records on request

by the departnent.

(4) If alicense issued under this chapter has been

revoked, the individuals or organizations naned in the
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revocation may not reapply for a license for a period of at

| east 5 years after the date of revocation

(5) The notice and hearing required by this section shal

be conducted in accordance with s. 387.352.

(6) The departnent nmay place on probation a person whose

license is suspended. If a suspension is probated, the

departnent may require the person to do one or nore of the

fol |l owi ng:

(a) Report regularly to the departnment on natters that are

t he basis of the probation.

(b) Limt practice to the areas prescribed by the

depart nent.

(c) Continue or review professional education until the

person attains a degree of skill satisfactory to the depart nment

in those areas that are the basis of the probation.

387.352 Notice; adm nistrative hearing; appeal.--The

noti ce and hearing provisions under s. 387.351(5) and appeal s

for judicial review of final adm nistrative decisions issued

under s. 387.355 shall be conducted in accordance with the

departnent's rules for contested case hearings and the

appl i cabl e provi sions of chapter 120.

387.353 Conpliance with standards not a

def ense. - - Conpliance with any m ni nrum standards adopted by the

departnent under this chapter does not constitute a defense in a

civil action for danages arising fromany work activity

performed in the course of nold-related activities.

387.354 Civil penalty; injunction.--

(1) If it appears that a person has violated, is

violating, or is threatening to violate a provision of this

chapter or a rule adopted or order issued under this chapter,
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t he departnent may request the Attorney General or the district,

county, or city attorney where the violation has occurred, is

occurring, or nay occur to institute a civil suit for:

(a) Injunctive relief to restrain the person from

continuing the violation or threat of violation;

(b) The assessnent and recovery of a civil penalty; or

(c) Both injunctive relief and a civil penalty.

(2) The penalty may be in an anpunt not to exceed $10, 000

a day for each violation. Each day a violation occurs or

continues to occur is a separate violation for purposes of

i nposi ng a penalty.

(3) The owner of a public building or an agent of the

owner who has contracted with or otherwi se permtted a person

without a license issued under this chapter to performin that

bui l ding any activity for which a license under this chapter is

required is subject to the inposition of a civil penalty, and

t he departnent nay request the institution of a suit for

collection of the civil penalty or for injunctive relief, or for

both the civil penalty and injunctive relief, as provided by

subsections (1) and (2).

(4) In determning the amount of a civil penalty, the

court shall consider the person's history of previous

viol ations, the seriousness of the violation, any hazard to the

health and safety of the public, and the denpbnstrated good faith

of the person charged.

(5) Any civil penalty recovered in a suit instituted by

t he attorney general under this chapter shall be deposited with

the conptroller to the credit of the general revenue fund. Any

civil penalty recovered in a suit instituted by a | ocal

government under this chapter shall be paid to the | oca
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gover nnent.

387.355 Admi nistrative penalty. --

(1) If a person violates this chapter or a rule adopted or

order issued under this chapter, the departnent may assess an

adnm ni strative penalty against the person as provided by this

secti on.

(2) The penalty nay be in an amount not to exceed $10, 000

for each violation. Each day a violation continues may be

consi dered a separate violation for purposes of the penalty

assessnent .

(3) In deternmning the anmount of an adni nistrative

penalty, the departnment shall consider the person's history of

previ ous violations, the seriousness of the violation, any

hazard to the health and safety of the public, and any other

matter that justice may require.

(4) The administrative penalty may be assessed only after

t he person charged with the violation has been given the

opportunity for a hearing.

(5) In the event of a hearing, the departnent shall nake

findings of fact and shall issue a witten decision about the

occurrence of the violation and the anbunt of the penalty that

i s warrant ed.

(6) The departnent may consolidate the hearings with other

pr oceedi ngs.

(7) 1If the person charged with the violation fails to

exercise the opportunity for a hearing, the departnent nay

assess an admnistrative penalty after determining that a

viol ation occurred and determ ning the anbunt of penalty that is

war r ant ed.

(8) After making the determ nations under subsection (7),
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(9) Not later than the 30th day after the date of issuance

of an order finding that a violation has occurred, the

departnent shall informthe person charged with the viol ati on of

t he anpunt of the penalty.
(10) Not later than the 30th day after the date the

departnent's decision or order is final, the person shall

(a) Pay the penalty in full; or

(b) If the person seeks judicial review of either the

anount of the penalty or the fact of the violation, or both:

1. Forward the anmount to the departnent for placenent in

an _escrow account; or

2. Inlieu of paynent into escrow, post with the

departnment a bond, in a form approved by the departnent, for the

anount of the penalty that is to renain effective until all

judicial review of the order or decision is final.

(11) If after judicial review of the decision or order it

is determned that the violation did not occur, that the penalty

shoul d not be assessed, or that the anbunt of the penalty shoul d

be reduced, the departnent shall, if the penalty has been paid

to the departnent, remt the appropriate anpunt to the person

with accrued interest not |later than the 30th day after the date

of the determ nation. The rate of the interest is the rate

charged on | oans to depository institutions by the New York

Federal Reserve Bank, and the interest shall be paid for the

peri od beginning on the date the penalty was paid and endi ng on

the date the penalty is remtted. If a bond has been posted, the

departnent shall execute a rel ease of the bond.

(12) Failure to forward the anbunt of the penalty to the
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departnment within the tinme provided by subsection (10) results

in a waiver of all rights on the part of the person charged with

the violation to contest the deternmination of a violation or the

anount of the penalty.

(13) Judicial review of the order or decision of the

department inposing a penalty under this chapter is instituted

by filing a petition with a district court in Leon County.

(14) Administrative penalties owed under this section nay

be recovered in a civil action brought by the attorney genera

at the request of the department.

(15) A penalty collected under this section shall be

deposited with the conptroller to the credit of the genera

revenue fund.
387.356 Crimnal penalty.--
(1) A person who is required to be licensed under this

chapter commts an offense if the person

(a) Knowingly or intentionally violates this chapter or a

rul e adopted or order issued under this chapter and the

violation results in an endangernent to the public health and

safety;
(b) Engages in nold-related activities without a |icense

i ssued in accordance with this chapter and has previously been

assessed a civil or administrative penalty for engaging in nold-

related activities without a |icense; or

(c) Fails to keep records as required by s. 387.253 and

previ ously has been assessed a civil or admi nistrative penalty

for failing to keep records.

(2) An offense under this section is a m sdeneanor

puni shabl e by:

(a) For the first offense, a fine not to exceed $20, 000,
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confinenent in jail for a period of not nore than 6 nonths, or

both the fine and confi nenent; or

(b) For a second or subsequent offense, a fine not to

exceed $25,000, confinenent in jail for a period of not nore

than 2 years, or both the fine and confinenent.

Section 2. The Departnent of Health shall adopt rul es

i npl enmenting chapter 387, Florida Statutes, as created by this

act, not later than January 1, 2004.
Section 3. This act shall take effect July 1, 2003.

Page 28 of 28
CODING: Words stricken are deletions; words underlined are additions.

V E S




