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HOUSE AMENDMENT
Bill No.HB 1687 CS

Amendnment No. (for drafter’s use only)

CHAMBER ACTI ON
Senat e House

Representative Kottkanp offered the foll ow ng:

Amendnent (with title amendnent)

Renmove |ine(s) 612, and insert:

Section 20. Paragraph (d) of subsection (3), paragraph (b)
of subsection (4), paragraph (a) of subsection (5), and
subsections (11) and (13) of section 70.001, Florida Statutes,
are anended to read:

70.001 Private property rights protection.--

(3) For purposes of this section:

(d) The term"action of a governnental entity" nmeans a
specific action of a governnmental entity which affects rea
property, including action on an application or permt. The term

does not include action to enforce conpliance with uniform | aws

enacted or regul ati ons adopted to protect public safety, such as

bui |l ding codes and fire codes. In addition, the term does not
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i nclude action involving the construction, expansion, or

mai nt enance of capital facilities.

(4)

(b) The governnmental entity shall provide witten notice

of the claimto all parties to any adm nistrative action that
gave rise to the claim and to owners of real property
contiguous to the owner's property at the addresses |isted on
the nost recent county tax rolls. Wthin 15 days after the claim

i s bethg presented, the governnental entity shall report the

claimin witing to the state | and pl anni ng agency Departrent—of
Legal—Atfairs— and shall provide the agency departrent with the

nane, address, and tel ephone nunber of the enployee of the

governmental entity from whom additional infornmation may be
obt ai ned about the claimduring the pendency of the claimand
any subsequent judicial action.

(5 (a) During the 180-day-notice period, unless a
settlenent offer is accepted by the property owner, each of the
governnental entities provided notice pursuant to paragraph
(4)(a) shall issue a witten +peness decision identifying the
al |l owabl e uses to which the subject property may be put. The
failure of the governnental entity to issue such a witten
rpeness decision during the 180-day-notice period shall cause
be-deenpdto—r+ipen the prior action of the governnental entity

to becone its final decision identifying the uses for the

subj ect property. Wether rendered by subm ssion of a witten

deci sion during the 180-day-notice period or by failure to

submt such a witten decision, the final decision of a

governmental entity produced under this paragraph operates as a

final decision that has been rejected by the property owner.
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This final decision, and—shall—operate—as—aripeness—decision

I I I . o I 7 .
decision— as a matter of law, constitutes the |ast prerequisite
to judicial reviewof the nerits—andthemattershall—be deened

rHpe—or—final for the purposes of the judicial proceeding
created by this section, notwithstanding the availability of

ot her adm ni strative renedi es.

(11) A cause of action may not be conmenced under this
section if the claimis presented nore than 1 year after a | aw
or regulation is first applied by the governnmental entity to the

property at issue. Enacting a |law or adopting a regul ati on does

not constitute applying the law or regulation to a property. If

an owner seeks relief fromthe governnental action through
lawful Iy avail abl e adm nistrative or judicial proceedings, the
time for bringing an action under this section is tolled until
t he concl usi on of such proceedi ngs.

(13) In accordance with s. 13, Art. X of the State

Constitution, the state, for itself and for its agencies or

subdi vi si ons, waives sovereign immunity for liability for

actions subject to this section, but only to the extent
specified in this section. Fhis—sectiondoes—not—affectthe

o . E _

Section 21. |If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity does not affect other provisions or

applications of this act which can be given effect wthout the

invalid provision or application, and to this end the provisions

of this act are decl ared sever abl e.
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84 Section 22. This act shall take effect July 1, 2003, and
85| shall not operate to affect any litigation or claim brought
86| under s. 70.001, Florida Statutes, which is pending on the date
87| this act becones a | aw

88

89

90| ================= T | TLE AMENDMENT =================
91 Renpve the entire title, and insert:

92 ADbill to be entitled

93| An act relating to governnental entities; creating s. 20.101

94| F.S.; creating the Departnent of State and Community Affairs;
95| providing the mssion of the departnent; providing that the

96| departnent shall be headed by a secretary appoi nted by and

97| serving at the pleasure of the Governor; establishing divisions
98| within the departnent; providing that the Florida Housing

99| Finance Corporation and the Division of Emergency Managenent
100| shall be placed in the departnent for adm nistrative purposes;
101| requiring appointnent of division directors; providing for the
102| appoi ntnment of deputy and assi stant secretaries; providing for
103| the establishnment of bureaus, sections, and subsections deened
104| necessary by the secretary for certain purposes, under certain
105 conditions; providing for the appointnent of directors or

106| executive directors of any conm ssion or council; providing for
107| the appointnment by the Governor of the director of the Division
108| of Energency Managenent; repealing s. 20.10, F.S., relating to
109| the Departnent of State; repealing s. 20.18, F.S., relating to
110 the Departnment of Conmunity Affairs; providing for the transfer
111| of prograns, functions, activities, powers, duties, rules,

112| records, personnel, property, and unexpended bal ances anong
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113| certain state agencies; providing that the Secretary of State
114| shall continue in office as the secretary of the Departnent of
115| State and Community Affairs w thout further appointnment or
116/ confirmation; providing transitional provisions; anmending ss.
117/ 11.011, 11.021, 11.03, 11.07, 15.01, 15.02, 15.03, 15.07, and
118| 15.155, F.S., to conform anending s. 257.36, F.S.; deleting
119( responsibilities regarding the records and information
120| managenent program creating s. 257.361, F.S.; providing
121| responsibilities for records storage to the Departnent of
122| Managenent Services; directing the Division of Statutory
123 Revision to prepare a reviser's bill for the 2004 Regul ar
124\ Session of the Legislature; anending s. 70.001, F.S., the “Bert
125\ J. Harris, Jr., Private Property R ghts Protection Act";
126 |imting the definition of the term"action of a governnent al
127| entity"; providing that the state | and pl anni ng agency rat her
128 than the Departnent of Legal Affairs shall receive notice of
129| cl ai ns; anendi ng procedures for determning a governnent al
130| entity’'s final decision identifying the allowable uses for a
131| property; providing that enactnent of a |law or adoption of a
132| regqgul ation does not constitute application of the |aw or
133| requlation; providing for a limted wai ver of sovereign inmunity
134 for liability; providing an effective date.
135
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