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HB 1687, Engrossed 1 2003
1 A bill to be entitled
2 An act relating to governnental reorganization; creating
3 s. 20.101, F. S.; creating the Departnent of State and
4 Community Affairs; providing the m ssion of the
5 department; providing that the departnment shall be headed
6 by a secretary appointed by and serving at the pleasure of
7 t he Governor; establishing divisions within the
8 departnent; providing that the Florida Housing Fi nance
9 Cor poration and the Division of Emergency Managenent shal
10 be placed in the departnment for adm nistrative purposes;
11 requiring appoi ntment of division directors; providing for
12 t he appoi ntment of deputy and assistant secretaries;
13 providing for the establishnment of bureaus, sections, and
14 subsecti ons deened necessary by the secretary for certain
15 pur poses, under certain conditions; providing for the
16 appoi ntnment of directors or executive directors of any
17 comm ssion or council; providing for the appointnent by
18 the Governor of the director of the Division of Enmergency
19 Managenent; repealing s. 20.10, F.S., relating to the
20 Departnent of State; repealing s. 20.18, F.S., relating to
21 the Departnent of Community Affairs; providing for the
22 transfer of prograns, functions, activities, powers,
23 duties, rules, records, personnel, property, and
24 unexpended bal ances anpbng certain state agenci es;
25 provi ding that the Secretary of State shall continue in
26 office as the secretary of the Departnent of State and
27 Community Affairs w thout further appointnment or
28 confirmation; providing transitional provisions; anendi ng
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ss. 11.011, 11.021, 11.03, 11.07, 15.01, 15.02, 15.083,
15.07, and 15.155, F.S., to conform anmending s. 257. 36,
F.S.; deleting responsibilities regarding the records and
i nformati on managenent program providing that certain
fees shall not be deposited in the Records Managenent
Trust Fund; creating s. 257.361, F.S.; providing
responsibilities for records storage to the Departnent of
Managenent Services; directing the Division of Statutory
Revision to prepare a reviser's bill for the 2004 Regul ar
Session of the Legislature; anmending s. 163.3167, F.S.;
providing that if a |ocal government grants a quasi -
judicial devel opnent order pursuant to its adopted | and
devel opnent regul ati ons and the order is not the subject
of a pending appeal, the right to commence and conpl ete
devel opnent pursuant to the order may not be abrogated by
a subsequent judicial determ nation that such | and

devel opnent regul ations, or any portion thereof, are

i nval id because of a deficiency in the approval standards;
retaining certain |legal rights; providing for retroactive

application; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 20.101, Florida Statutes, is created to
read:

20. 101 Departnent of State and Conmmunity Affairs.--There
is created a Departnent of State and Conmunity Affairs.
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56 (1) The mssion of the Departnent of State and Community

57] Affairs is to work in partnership with federal, state, and | oca

58| governnental agencies, communities, public and private entities,

59| and individuals in protecting and pronoting the state's rich and

60| diverse heritage, in protecting and pronoting the state's

61| natural resources, in protecting and pronoting the rights of

62| citizens, conmunities, and busi nesses, and in encouragi ng

63| econom c diversity and opportunities for sound growh. To

64| acconplish this nmultifaceted m ssion, the departnent shall, at a

65| mninmum do the foll ow ng:

66 (a) Inprove the quality of life in the state and its

67| comrunities through supporting and pronoting prograns with

68| historic, cultural, or artistic significance.

69 (b) Encourage identification, evaluation, protection,

70| preservation, collection, conservation, and interpretation of

71| and public access to information about Florida s historic sites,

72| properties, and objects related to Florida history and to

73| archaeol ogical and fol k cultural heritage.

74 (c) Assist in developing library services in |oca

75| communities statew de, stinulate statew de cooperati on anbng

76| libraries of all types, and ensure access to nmaterials and

770 information of past, present, and future value to enable state

78] governnent, local libraries, and agencies to provide effective

79| information services for the benefit of the people of Florida.

80 (d) Pronote the econom cal and efficient nanagenent of

81| public records.

82 (e) Assist local conmunities to provide fair, credible,

83| and accessi bl e el ecti ons.
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84 (f) Pronote a positive business climate in Florida by

85| mamintaining an efficient and effective business registration

86| activity, including the filing of business entities, trade and

87| service marks, judgnent liens, and fictitious nanes.

88 (g) Protect residents, visitors, and property by pl anning

89| for and mtigating agai nst hazards, and by nmaintaining effective

90| and rapid response and recovery capabilities at the state and

91| |l ocal |evels.

92 (h) Provide assistance and grant funding to |oca

93| governnents in identifying prograns and services available to

94| residents and | ocal governnents for individual and nei ghborhood

95| inprovenents.

96 (i) Pronote econom ¢ devel opnent through providing

97| assistance to communities to achi eve a consistent, effective

98| nmmnagenent of growth to protect their natural resources and to

99| inprove their quality of life.

100 (j) Provide consistent direction and support regardi ng

101 local and state roles in protecting critical state resources and

102| addressing significant state issues.

103 (k) Acconplish effective conprehensive planning and growth

104| nmnagenent to protect significant state assets including

105/ environnental resources and open space and pronote diverse | and

106| uses that ensure efficient utilization of public and private

107| investnents in infrastructure and long termlivability of

108 conmmunities through regul ati on, oversight, and targeted

109| technical assi stance.

110 (1) Maintain and uphold citizen participation in al

111| prograns of the Departnent of State and Comrunity Affairs.
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112 (2) The head of the Departnent of State and Community

113| Affairs is the Secretary of State. The secretary shall be

114| appointed by the Governor subject to confirnmation by the Senate.

115/ The secretary shall serve at the pleasure of the Governor.

116 (3) The followi ng divisions of the Departnment of State and
117 Community Affairs are established:

118 (a) Division of Conmunity Assi stance.

119 (b) Dwvision of Coommunity Planning and G owth Managenent.
120 (c) Division of Corporations.

121 (d) Division of Elections.

122 (e) Division of Hi storical and Cultural Resources.

123 (f) Division of Library and Infornation Services.

124 (4) The Florida Housing Finance Corporation and the

125| Division of Energency Managenent shall be housed in the

126/ Departnment of State and Conmunity Affairs for admnistrative

127| pur poses.
128 (5) The secretary shall appoint a director for each

129| division established within this section. Each division director

130| shall directly adm nister the division and shall be responsible

131| to the secretary. The secretary may appoi nt deputy and assi st ant

132| secretaries as necessary to aid the secretary in fulfilling the

133| secretary's statutory obligations.

134 (6) Bureaus, sections, and subsections of the departnent

135 may be established within the Divisions of Conmunity Assistance

136/ and Historical and Cultural Resources as deened necessary by the

137| secretary to pronpte efficient and effective operation of the

138/ departnent, pursuant to s. 20.04, and necessary to carry out the

139| requirenents of state and federal |aw. Notw thstanding s. 20.04,
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140 until July 1, 2004, the secretary nmay not change the structure

141| of bureaus, sections, and subsections within the other divisions

142 of the departnment fromthat existing prior to the fornation of

143 the Departnent of State and Conmunity Affairs. However, this

144| section shall not affect the secretary’s authority as provided

145/ in section 5 of this act.

146 (7) Unless otherwi se provided by |aw, the Secretary of

147 State shall appoint the directors or executive directors of any

148| comm ssion or council assigned to the departnent, who shal

149| serve at his or her pleasure as provided for division directors

150 in s. 110.205. The appointnents or term nations by the secretary

151 shall be done with the advice and consent of the conm ssion or

152 council . Each director or executive director nmay enpl oy, subject

153| to departnental rules and procedures, such personnel as may be

154| authorized and necessary.

155 (8) The director of Enmergency Managenent shall be

156/ appoi nted by, and serve at the pleasure of the Governor.

157 Section 2. Sections 20.10 and 20.18, Florida Statutes, are
158| repeal ed.

159 Section 3. Transfers. --

160 (1) Al powers, duties, functions, rules, records,

161| personnel, property, and unexpended bal ances of appropriations,

162| allocations, and other funds of the Departnent of Conmunity

163| Affairs are transferred intact by a type two transfer, as
164| defined in s. 20.06(2), Florida Statutes, fromthe Departnent of
165| Community Affairs to the Departnent of State and Community

166| Affairs, except as otherw se provided in this section.
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167 (2) Al powers, duties, functions, rules, records,

168| personnel, property, and unexpended bal ances of appropriations,

169| allocations, and other funds of the Departnent of State are

170| transferred intact by a type two transfer, as defined in s.
171 20.06(2), Florida Statutes, fromthe Departnent of State to the
172| Departnent of State and Community Affairs, except as ot herw se

173| provided in this section.

174 (3) The follow ng prograns, functions, and activities,

175 including all statutory powers, duties, functions, rules,

176| records, personnel, property, and unexpended bal ances of

177| appropriations, allocations, and other funds associated with the

178| identified program function, or activity are hereby transferred

179 intact by a type two transfer, as defined in s. 20.06(2),

180 Florida Statutes:

181 (a) Fromthe Departnent of Community Affairs to the

182| Departnent of Environnental Protection, the state energy program
183| as authorized and governed by ss. 377.701 and 377.703, Florida
184| Statutes.

185 (b) Fromthe Departnent of State to the Executive Ofice
186/ of the Governor:
187 1. The advocating international business partnerships

188 service as authorized in ss. 288.809 and 288.816, Florida
189| St at ut es.

190 2. Issuance of apostilles as authorized by s. 15.16(8),
191| Florida Statutes.

192 3. The notaries functions as authorized in chapters 117
193| and 118, Florida Statutes.

194
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195 However, these transfers shall not include any transfer of the

196/ statutory roles and responsibilities of the Secretary of State
197 as Florida's Chief Cultural Oficer.

198 (c) Fromthe Departnment of Environnental Protection to the
199| Departnent of State and Comrunity Affairs:
200 1. The Florida Recreation Devel opment Assi stance Program

201| (FRDAP) as authorized by s. 375.075, Florida Statutes, and
202| associ ated revenues described in s. 259.105(3)(d), Florida
203| St at ut es.

204 2. The federal recreational trails program

205 (d) Fromthe Departnent of Community Affairs to the

206/ Fl orida Housi ng Finance Corporation:

207 1. The Affordabl e Housing Catal yst Program as authorized
208/ and governed by s. 420.606, Florida Statutes.

209 2. The Affordabl e Housi ng Study Conm ssion as authori zed
210 and governed by s. 420.609, Florida Statutes.

211 (e) Fromthe Executive Ofice of the Governor to the

212| Departnent of State and Comunity Affairs:

213 1. The Regional Rural Devel opnent Grants Program as

214 aut hori zed and governed by ss. 14.2015(2)(f) and 288. 018,
215| Florida Statutes.
216 2. The Rural Conmmunity Devel opnment Revolving Loan Fund

217| Program as aut hori zed and governed by ss. 14.2015(2)(f) and
218| 288. 065, Florida Statutes.

219 3. The Ofice of Urban Opportunity as authorized and

220 governed by s. 14.2015(9), Florida Statutes.

221 (f) Fromthe Departnent of Community Affairs to the

222| Departnent of Legal Affairs, the civil | egal assistance program
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223| as authorized and governed by ss. 68.094-68.105, Florida
224 St at utes.

225 (g) Fromthe Departnent of State to the Departnment of
226/ Managenent Services:

227 1. The records storage and microfilmng functi ons as
228| aut hori zed and governed by s. 257.36(1)(b) and (h), as those

229 paragraphs exi st on June 30, 2003.

230 2. The managenent of copyrights, patents, and tradenmarks

231 held in the nane of or on behalf of the State of Florida as

232\ authorized and governed by ss. 286.021 and 286.031, Florida

233| Statutes.

234 Section 4. The Secretary of State shall continue in office

235| as the secretary of the Departnent of State and Conmunity

236/ Affairs without further appointnent by the Governor or

237 reconfirnmation by the Senate and shall be known as the Secretary
238 of State.
239 Section 5. Transitional provision.--For the 2003- 2004

240| fiscal year, for positions and noneys appropriated for the

241| respective Ofices of the Secretary for the Departnent of
242 Conmunity Affairs and the Departnment of State in the General
243| Appropriations Act, the Secretary of State has the authority to

244 inpl enent any reductions or changes in staffing or funding

245| necessary for the optimum structure to achi eve the greatest

246| possi bl e coordination and to facilitate the efficient operation
247 of the departnent.
248 Section 6. Report.--The Departnent of State and Conmunity

249| Affairs, the Departnent of Environnental Protection, the

250 Executive Ofice of the Governor, the Departnent of Legal
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251 Affairs, and the Departnent of Managenent Services shal

252| evaluate the prograns, functions, and activities transferred to

253| their respective agencies by this act. The agenci es shall

254 provide a joint report to the Governor, the Speaker of the House

255 of Representatives, and the President of the Senate by Cctober

256 15, 2003, containing an organizational overview of the

257 Departnent of State and Community Affairs and recomendi ng

258| statutory changes to best effectuate and incorporate the

259| prograns, functions, and activities within each agency,

260( including recomendations for achieving efficiencies in

261 rmanagenent and operation, inproving service delivery to the

262 public, and ensuring conpliance with federal and state | aws. The

263| Departnent of State and Community Affairs shall hold neetings

264 with and otherw se gather input fromconstituent groups,

265 including, but not limted to, arts, historic, cultural,

266| libraries, cities, counties, growh managenment, econom cC

267| devel opnent, and environnental interest groups. Any input

268| received shall be considered by the agenci es and nade a part of

269| the final report.

270 Section 7. Gven the inportance of the nmi ssion of the

271| Departnent of State and Conmunity Affairs, it is the intent of

272 the Legislature that departnental prograns, functions, and

273| activities continue without change during the departnment’s

274 transitional period of the 2003-04 fiscal year. It is also the

275 intent of the Legislature that proposed changes to prograns,

276| functions, and activities be reviewed by the 2004 Legi sl ature,

277 and approved by statutory anendnent, if necessary. To this end,

278 no changes in the Departnent of State and Conmunity Affairs
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279| prograns shall be nmade prior to July 1, 2004. Al depart nment

280 progranms shall be inplenented in accord with current |aw, and no

281| changes in departnent rules shall be made until July 1, 2004,

282| except as is required to reflect changes in or for conpliance

283 with new federal or state laws. This limtation on rul e adoption

284! shall not apply to rules regarding the Florida Building Code

285 adopted under the authority of chapter 553, those to inpl enent

286| the Conmmunity Devel opnent Bl ock Grant Program and the Comrunity

287 Services Block Grant Program technical changes to rul es, and

288 those rules for which a notice of proposed rul enaki ng has been
289| published as of June 30, 2003.

290 Section 8. Section 11.011, Florida Statutes, is anmended to
291| read:

292 11. 011 Special session; convened by Legislature.--

293 (1) The President of the Senate and the Speaker of the

294| House of Representatives, by joint proclamation duly filed with
295| the Departnent of State and Community Affairs, may convene the

296 Legislature in special session pursuant to the authority of s.
297 3, Art. IIl of the State Constitution.

298 (2) The Legislature may al so be convened in specia

299| session in the follow ng manner: When 20 percent of the nenbers
300| of the Legislature shall execute in witing and file with the

301| Departnent of State and Community Affairs their certificates

302| that conditions warrant the convening of the Legislature into

303| special session, the Departnent of State and Community Affairs

304 shall, within 7 days after receiving the requisite nunber of
305 such certificates, poll the nenbers of the Legislature, and upon
306 the affirmative vote of three-fifths of the nmenbers of both
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307 houses, shall forthwith fix the day and hour for the convening
308 of such special session. Notice thereof shall be given each

309 nenber by registered mail within 7 days after receiving the

310| requisite nunber of said certificates. The tinme for convening of
311| said session shall not be less than 14 days nor nore than 21

312| days fromthe date of mailing said notices. In pursuance of said
313| certificates, affirmati ve vote of the nmenbership, and notice,
314| the Legislature shall convene in special session. Should the

315 Departnent of State and Community Affairs fail to receive the

316/ requisite nunber of said certificates requesting the convening
317| of a special session of the Legislature within a period of 60
318| days after receipt of the first of said certificates, al

319| certificates previously filed shall be rendered null and void
320| and no special session shall be called, and said certificates
321| shall not be used at any future time for the convening of the
322| Legislature.

323 (3) During any special session convened pursuant to this
324| section, only such | egislative business nmay be transacted as is
325/ within the purview of the purpose or purposes stated in the
326/ proclamation, the certificates filed with the Secretary of

327 State, or in a communication fromthe Governor or as is

328| introduced by consent of two-thirds of the nmenbership of each
329 house.

330 Section 9. Section 11.021, Florida Statutes, is anended to
331| read:
332 11. 021 Evidence of publication of notice.--The evidence

333| that such notice has been published shall be established in the

334| Legislature before such bill shall be passed, and such evi dence
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335/ shall be filed or preserved with the bill in the Departnent of

336 State and Conmunity Affairs in such manner as the Legislature

337| shall provide.

338 Section 10. Subsection (2) of section 11.03, Florida
339| Statutes, is anended to read:

340 11. 03 Proof of publication of notice.--

341 (2) Such affidavit of proof of publication shall be

342| attached to the contenplated |aw when it is introduced into the
343| Legislature. A true copy of the notice published or posted shal
344| also be attached to the bill when introduced, but it shall not
345| be necessary to enter said published or posted notice, or proof
346/ thereof, in the journals. The fact that such notice was

347| established in the Legislature shall in every case be recited
348 upon the journals of the Senate and of the House of

349 Representatives, and the notice published and affidavit of

350 publication thereof shall acconpany the bill throughout the

351| Legislature and be preserved as a part thereof in the Departnent
352 of State and Community Affairs.

353 Section 11. Subsections (1) and (3) of section 11.07,

354| Florida Statutes, are anended to read:

355 11.07 Method of enrolling bills, etc.--

356 (1) Al bills and joint resolutions passed by the Senate

357 and House of Representatives shall be duly enrolled, on paper,
358 by the Secretary of the Senate or the Cerk of the House of
359| Representatives, accordingly as the bills or joint resolutions
360| may have originated in the Senate or House of Representatives,
361| before they shall be presented to the Governor or filed in the
362 Departnment of State and Community Affairs.
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363 (3) The size, style and quality of the paper to be used
364 shall be prescribed by the Departnent of State and Community

365| Affairs and furni shed by it, in sufficient quantities, to the
366 Secretary of the Senate and the Cerk of the House of

367 Representatives. The cost of said enrolling paper shall be paid
368 for by the Legislature fromthe appropriation for |egislative

369| expense.

370 Section 12. Section 15.01, Florida Statutes, is anended to
371| read:
372 15.01 Duties.--The Departnent of State and Community

373| Affairs shall have the custody of the constitution and G eat

374 Seal of this state, and of the original statutes thereof, and of
375| the resolutions of the Legislature, and of all the official

376/ correspondence of the Governor. The departnent shall keep inits
377 office a register and an index of all official letters, orders,
378| communi cations, nessages, docunents, and other official acts

379| issued or received by the Governor or the Secretary of State,
380 and record these in a book nunbered in chronol ogical order. The
381 Governor, before issuing any order or transm ssion of any

382| official letter, comunication, or docunent fromthe executive
383| office or promul gation of any official act or proceedi ng, except
384 mlitary orders, shall deliver the sane or a copy thereof to the

385| Departnent of State and Community Affairs to be recorded.

386 Section 13. Section 15.02, Florida Statutes, is anended to
387| read:
388 15.02 Custodian of state flag; state papers; state | aws

389| and | egislative docunents.--The Departnent of State and
390f Community Affairs shall have custody of the state flag; of al
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391| books, papers, files, and docunents belonging to the office of
392 Secretary of State; and of the |aws of the state and books,

393| papers, journals, and docunents of the Legislature.

394 Section 14. Subsections (2) and (3) of section 15.03,

395| Florida Statutes, are anended to read:

396 15.03 State seal.--

397 (2)(a) The Departnment of State and Conmunity Affairs shal

398| be the custodian of the great seal of the state.
399 (b) The great seal of this state shall also be the seal of
400 the Departnent of State and Community Affairs, and the

401| departnent may certify under said seal, copies of any statute,
402 law, resolution, record, paper, letter or docunent, by |aw

403| placed in its custody, keeping and care, and such certified copy
404| shall have the same force and effect in evidence, as the

405( origi nal would have.

406 (3) Only the Departnent of State and Community Affairs

407 shall be authorized to affix the seal to any docunent for the

408| purpose of attesting, certifying, or otherw se formalizing such
409 docunent. Any facsimle or reproduction of the great seal shal
410 be manufactured, used, displayed, or otherw se enpl oyed by

411 anyone only upon the approval of the Departnment of State and

412 Community Affairs. The Departnment of State and Community Affairs

413| may grant a certificate of approval upon application to it by
414| any person show ng good cause for the use of the seal for a
415 proper purpose. The Departnent of State and Conmunity Affairs

416| nmay adopt reasonable rules for the manufacture or use of the
417\ great seal or any facsimle or reproduction thereof. Any person

418 violating the provisions of this subsection is guilty of a
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419| m sdeneanor of the second degree, punishable as provided in s.
420| 775.082 or s. 775.083.

421 Section 15. Section 15.07, Florida Statutes, is anended to
422 read:
423 15.07 Acts and papers of the Legislature to be deposited

4241 with the Departnent of State and Community Affairs.--Al

425 original acts and resolutions passed by the Legislature, and al
426| other original papers acted upon thereby, together with the

427| Journal of the Senate, and the Journal of the House of

428 Representatives, shall, imedi ately upon the adjour nnent

429| thereof, be deposited with, and preserved in, the Departnent of
430/ State and Conmmunity Affairs, by which they shall be properly

431| arranged, classified, and filed, provided that the journal of
432| the executive session of the Senate shall be kept free from
433| inspection or disclosure except upon the order of the Senate

434 itself or sonme court of conpetent jurisdiction.

435 Section 16. Section 15.155, Florida Statutes, is anended
436 to read:
437 15. 155 Legi sl ative docunents; Departnent of State and

438 Community Affairs to classify, nunber, and furnish copies of

439| general |aws, special acts, resolutions, and nenorials.--
440 (1) Imrediately after any act of the Legislature or any
441| resolution or nenorial is filed in the office of the Departnent

442| of State and Community Affairs, the departnent shall

443 (a) Select, segregate, and classify all acts of the

444 Legi sl ature, including nenorials and resol utions, by dividing
445 theminto the following two classifications: Volune |, Genera
446 Acts, and Volune |11, Special Acts;
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447 (b) Include in such CGeneral Acts all acts passed as

448 general laws and all nenorials and resol utions, including

449| proposed constitutional anmendnents, and include in such Speci al
450 Acts only those acts passed as special |aws and becom ng | aw as
451| such

452 (c) Assign a chapter nunber to each such act; and

453 (d) Furnish true and accurate copies of such | aws,

454| resolutions, and nenorials passed by the Legislature to the

455| Office of Legislative Services for publication.

456 (2) The Departnent of State and Community Affairs shal

457 distribute panphlet copies of the general |aws upon requisition

458 to any official of the legislative, judicial, or executive

459| branches of state or county governnent in this state. Surplus
460 copies may be distributed to practicing attorneys in the state
461 wupon their witten request and paynent of a nomi nal fee

462 sufficient to pay for mailing.

463 Section 17. Section 257.36, Florida Statutes, is anended
464 to read:

465 257.36 Records and information nmanagenent. --

466 (1) There is created within the Division of Library and

467 Information Services of the Departnent of State and Conmunity

468| Affairs a records and informati on managenent program It is the
469| duty and responsibility of the division to:

470 (a) Establish and adm ni ster a records nanagenment program
471 directed to the application of efficient and econom cal

472 managenent nmethods relating to the creation, utilization,

473| mai ntenance, retention, preservation, and di sposal of records.
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474 {b)y—Establish-and operate-a recordscenteror—centers
475 . . ’ ng. cing. .
476 ﬁ N I I I . W . od :
477 . . . . .

478| space—

479 (b)fe)» Analyze, develop, establish, and coordinate

480 standards, procedures, and techni ques of recordnaking and

481| recordkeepi ng.

482 (c)&d)> Ensure the maintenance and security of records
483 which are deened appropriate for preservation.

484 (d)¢e) Establish safeguards against unauthorized or

485! unlawful renoval or |oss of records.

4386 (e)H- Initiate appropriate action to recover records
487 renoved unlawful ly or w thout authorization.

488 (f)ée Institute and maintain a training and information
489 programi n:

490 1. Al phases of records and informati on managenent to
491| bring approved and current practices, nethods, procedures, and
492| devices for the efficient and econom cal managenent of records

493 to the attention of all agencies.

494 2. The requirenents relating to access to public records
495| under chapter 1109.

496 n L d L I C o i L : I
497| benetitof all agencies—

498 (g) & Make continuous surveys of recordkeeping

499| operati ons.
500 (h)4> Reconmmend i nprovenents in current records

501 nmanagenent practices, including the use of space, equipnent,
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502| supplies, and personnel in creating, maintaining, and servicing
503| records.

504 (i) Establish and maintain a programin cooperation
505/ with each agency for the selection and preservation of records
506/ considered essential to the operation of government and to the
507 protection of the rights and privileges of citizens.

508 (j)H Make, or have nmde, preservation duplicates, or
509| designate existing copies as preservation duplicates, to be

510 preserved in the place and manner of safekeeping as prescribed
511 by the division.

512 (2) (& —AH—records transterred to-the divisionnmay-be held
513 byt in-arecords center or centers—to-be designated by it
514§ hoti S o . I o I I
515| neecessary— At such tinme as it is established by the division
516| such records stored in a records center or centers established

517 pursuant to s. 257.362 as are determned by it as having

518| historical or other value warranting continued preservation
519 shall be transferred to the Florida State Archives.

520 by Title toany record detalnedinany records center
501 o :

522
523
524
525
526
527
528
529
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530 (3) The division may charge fees for records nanagenent

531| services, including, but not linmted to, technical assistance
532 and training suppties-and services, including, but-not tHimted
533 1 o . o 1 . ’

534| sterage. Fees shall be based upon the actual cost of the

535| supplies—and services and-shall-be depositedin-the Records

536| Managenent—Trust—Fund.

537 {4 —Anypreservationduplicate of any record nmade pursuant
538| to-this chaptershall-have the same force and effect forall

539| purposes—as—theoriginal—record—A-transcript—exenplification-

541 ’ | ot - Lon.
542 or—certified copyof the original record—

543 (4)65)» For the purposes of this section, the term "agency"
544| shall mean any state, county, district, or rmunicipal officer,
545| departnent, division, bureau, board, conm ssion, or other

546/ separate unit of governnent created or established by law. It is

547 the duty of each agency to:

548 (a) Cooperate wth the division in conplying with the
549/ provisions of this chapter and designate a records nanagenent
550| liaison officer.

551 (b) Establish and maintain an active and conti nui ng

552| program for the econom cal and efficient managenent of records.
553 (5)66) A public record may be destroyed or otherw se

554 di sposed of only in accordance with retenti on schedul es

555 established by the division. The division shall adopt reasonable
556| rules not inconsistent with this chapter which shall be binding
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557 on all agencies relating to the destruction and di sposition of
558 records. Such rules shall provide, but not be limted to:

559 (a) Procedures for conplying and submtting to the

560| division records-retention schedul es.

561 (b) Procedures for the physical destruction or other

562| di sposal of records.

563 (c) Standards for the reproduction of records for security

564| or with a viewto the disposal of the original record.

565 Section 18. Section 257.362, Florida Statutes, is created
566| to read:

567 257. 362 Records storage. --

568 (1) As used in this section, the term

569 (a) “Agency” neans any state, county, district, or

570 nunicipal officer, departnent, division, bureau, board,

571 conmi ssion, or other separate unit of governnent created or
572| established by | aw.

573 (b) “Departnent” neans the Departnent of Managenent
574 Servi ces.
575 (2) The Departnent of Managenent Services shall establish

576 and operate a records center or centers primarily for the

577| storage, processing, servicing, and security of public records

578| that nust be retained for varying periods of tinme but need not

579 be retained in an agency’s office equi pnent or space. It is the

580 duty and responsibility of the departnent to:

581 (a) Ensure the nmi ntenance and security of records stored

582 at such record center or centers.

583 (b) Provide saf eguards agai nst unaut hori zed or unl awf ul

584| renoval or | oss of records.

Page 21 of 23
CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

O

HB 1687, Engrossed 1 2003

585 (c) Provide a centralized programof mcrofilmng for the

586| benefit of all agencies.

587 (2)(a) Al records transferred to the departnent nay be

588 held by it in a records center or centers, to be designated by

589 it, for such tine according to records retention schedul es
590| established under s. 257.36. At such tine as it is established

591| by the Division of Library and Information Services of the

592| Departnent of State and Community Affairs, such records as are

593| determned by it as having historical or other value warranting

594| continued preservation shall be transferred to the Florida State
595| Archi ves.
596 (b) Title to any record detained in any records center

597 shall renmain in the agency transferring such record to the

598| departnent.

599 (c) Wien a record held in a records center is eligible for

600| destruction, the departnent shall notify, in witing, by

601 certified mail, the agency which transferred the record. The

602| agency shall have 90 days fromrecei pt of that notice to respond

603| requesting continued retention or authorizing destruction or

604| disposal of the record. If the agency does not respond wthin

605 that time, title to the record shall pass to the departnent.

606 (d) It is the duty of each agency to cooperate with the

607| departnment in conplying with the provisions of this section. The

608| records nmanagenent liaison officer designated pursuant to s.

609| 257.36 shall also serve as the liaison officer for the

610| departnent in its responsibilities under this section.

611 (3) The departnent may charge fees for supplies and

612| services, including, but not limted to, shipping containers,
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613| pickup, delivery, reference, and storage. Fees shall be based

614/ upon the actual cost of the supplies and services and shall be

615| deposited in the Records Managenent Trust Fund.

616 (4) Rules governing records mai ntenance, retention,

617| preservation, and di sposal established pursuant to s. 257.36

618| shall govern this section.

619 Section 19. The Division of Statutory Revision is directed

620| to prepare a reviser’s bill for introduction at the 2004 Regul ar

621| Session of the Legislature to conformthe Florida Statutes to

622 the organi zati onal changes nade by this act.

623 Section 20. Subsection (13) is added to section 163. 3167,
624| Florida Statutes, to read:

625 Section 163.3167 Scope of act.--

626 (13)(a) |If a local governnment grants a quasi -judicia

627| devel opnent order pursuant to its adopted | and devel opnent

628 regulations and the order is not the subject of a pending

629 appeal, the right to commence and conpl et e devel opnment pursuant

630| to the order nmay not be abrogated by a subsequent judicia

631| determination that such | and devel opnent regul ations, or any

632 portion thereof, are invalid because of a deficiency in the

633| approval standards.

634 (b) This subsection does not preclude or affect the tinely

635 institution of commpn law wit of certiorari proceedi ngs
636/ pursuant to Rule 9.190, Florida Rules of Appellate Procedure, or

637 original proceedings pursuant to s. 163. 3215, as applicabl e.

638 (c) This subsection applies retroactively to any order

639| granted on or after January 1, 2002.
640 Section 21. This act shall take effect July 1, 2003
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