Florida Senate - 2003 SB 1694
By Senator Posey

24-766- 03

1 A bill to be entitled

2 An act relating to insurance; anending s.

3 624.310, F.S.; prohibiting certain persons

4 under disciplinary sanctions from participating

5 in the insurance business; providing penalties;

6 anending s. 626.989, F.S.; providing that

7 certain investigators in the Division of

8 | nsurance Fraud are | aw enforcenent officers;

9 anmending s. 817.234, F.S.; revising a provision
10 that prohibits certain solicitation of business
11 from persons involved in notor vehicle
12 collisions; deleting a specific prohibition
13 agai nst attorney solicitation of such business;
14 prohibiting a person involved in an intentiona
15 collision from maki ng notor vehicle tort or
16 personal injury protection clains; providing
17 penal ties; anending s. 817.236, F.S.

18 increasing a penalty for making a fal se or

19 fraudul ent application for notor vehicle

20 i nsurance; creating s. 817.2361, F.S.

21 prohi biting the use of or involvenent with a
22 fraudul ent notor vehicle insurance card;

23 providi ng penalties; anending s. 817.412, F.S.
24 increasing a penalty for the nisrepresentation
25 of certain goods; anending s. 860.15, F.S.

26 increasing a penalty for overcharging for

27 repairs or parts; providing an effective date.
28

29| Be It Enacted by the Legislature of the State of Florida:
30

31
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1 Section 1. Subsection (8) is added to section 624. 310,
2| Florida Statutes, to read

3 624. 310 Enforcenent; cease and desi st orders; renoval
4| of certain persons; fines.--

5 (8) CRIM NAL ENFORCEMENT. --1t is unlawful for any

6| affiliated party who is renoved, restricted, or prohibited

7| fromparticipation in the affairs of a |licensee pursuant to
8| this section, or for any |licensee whose rights or privil eges
9 | have been suspended or revoked pursuant to the Florida

10 | I nsurance Code, to participate in the insurance business unti
11 | authorized to do so by the departnent. Any person who viol ates
12 | this subsection commits a felony of the third degree,

13 | punishable as provided in s. 775.082, s. 775.083 or s.

14 | 775. 084.

15 Section 2. Subsection (7) of section 626.989, Florida
16 | Statutes, is anended to read:

17 626. 989 |Investigation by departnent or Division of

18 | I nsurance Fraud; conpliance; imunity; confidential

19 | information; reports to division; division investigator's

20 | power of arrest.--

21 (7) Division investigators shall have the power to
22 | make arrests for crimnal violations established as a result
23 | of investigations. enty—Fhe—general—taws—apptHcable—to

24 | arrests—bytaw-enforcerment—offecers—of—this—state—shat-—also
25 | be—apptieabtetoe—suech—investigaters— Such investigators are
26 | state | aw enforcenent officers and shatH have the power to
27 | execute arrest warrants and search warrants for—the——sane

28 | ertwinal—vi-otations; to serve subpoenas issued for the

29 | exam nation, investigation, and trial of all offenses

30 | determwinetd—by—therr—investigations; and to arrest upon

31 | probabl e cause without warrant any person found in the act of
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1| violating any of the provisions of applicable | aws.

2| Investigators enpowered to nmake arrests under this section

3| shall be enpowered to bear arns in the performance of their

4| duties. |In such a situation, the investigator nust be

5| certified in conpliance with the provisions of s. 943.1395 or
6 | nust neet the tenporary enploynent or appointnent exenption

7| requirements of s. 943.131 until certified.

8 Section 3. Subsections (8) and (9) of section 817.234,
9| Florida Statutes, are anended to read

10 817.234 Fal se and fraudul ent insurance clains.--

11 (8)(a) It is unlawful for any person, with the intent
12 | to defraud anot her person if—hi-s—er—her—indivi-dual—ecapaci-ty—or
13 | I . e . I ’ F
14 | any—FHrm—ecorporation—parthership—or—associtati+on, to solicit
15 ] or cause to be solicited any business froma person invol ved
16 | in a notor vehicle accident by—anryreans—of—comuntecation

17 | ether—than—advertisingdirected—to—thepuble for the purpose
18 | of making notor vehicle tort clains or clains for persona

19 ) injury protection benefits required by s. 627.736. Charges
20 | for—any—services—+endered—by—ahearth—careprovider—or

21 . . . .

22

23 | uvnenforceable—as—anmatter—of—taw-Any person who viol ates the
24 | provistons—of this subsection comrits a felony of the second
25 | t+hi+d degree, punishable as provided in s. 775.082, s.

26 | 775.083, or s. 775.084.

27 (b) It is unlawful to solicit or cause to be

28 | solicited, nore than 60 days after the date of the notor

29 | vehicl e accident, any business froma person involved in a

30 | notor vehicle accident by any comruni cation other than

31| advertising directed to the public, for the purpose of making
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1| motor vehicle tort clains or clains for personal injury

2| protection benefits required by s. 627.736. Any person who

3| violates this paragraph commits a felony of the third degree,
4 | punishable as provided in s. 775.082, s. 775.083, or s.

5| 775. 084.

6 (c) It is unlawful for any attorney, chiropractor

7 | physician, or owner or nedical director of a clinic required
8| to be registered pursuant to s. 456.0375 to solicit or cause
9|to be solicited, nore than 60 days after a notor vehicle

10 | accident, any business froma person involved in the accident
11| by personal or tel ephone contact at the person's residence,
12 | for the purpose of nmmking nmotor vehicle tort clainms or clains
13| for person injury protection benefits required by s. 627. 736.
14 | Any person who violates this paragraph comrits a felony of the
15 ) third degree, punishable as provided in s. 775.082, s.

16 | 775.083, or s. 775.084.

17 (9) It is unlawful to organize, plan, or know ngly

18 | participate in an intentional notor vehicle collision for the
19 | purpose of nmmking notor vehicle tort clains or clains for

20 | personal injury protection benefits under s. 627.736. for—any
21 | attorney—to—sotcit—anybusiness—retating—to—the

22 | representaton—of—apersonitnvolvetd—+n—anoter—vehiete

23 | acetrdent—for—thepurpoese—eof—FH+Hngarmtor—vehictetort—etaim
24 it L . I T . II
25 . . . I e . I I - F s

26 | by—an—atterney—+etating—to—therepresentation—of—aperson

27 | i w e hied o . b II
28 | this—seetton—Any person atterney who viol ates the——provisions
29 | of this subsection commits a felony of the second thi+d

30 | degree, punishable as provided in s. 775.082, s. 775.083, or
31| s. 775.084 and shall receive a sentence of inprisonnment of at
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1| least 2 years. Wienever—any—ctretit—or—spectal—grievance

5 . . I e ur st ey

3 | tind babl el I . L F
4 Cobat N e I . et I

5 I . f the findi F

6 babl ey bei TED I o
7 . b e I b I - I

8 b L e . I Cbedi
9 " I . e . II I I Lot
10 | TheForida—Bar—as——pronutgated—by—theForida—Suprerme—Court—
11 Section 4. Subsection 817.236, Florida Statutes, is
12 | anended to read:

13 817.236 False and fraudul ent notor vehicle insurance
14 | application.--Any person who, with intent to injure, defraud,
15| or deceive any notor vehicle insurer, including any

16 | statutorily created underwiting association or pool of notor
17 | vehicle insurers, presents or causes to be presented any

18| written application, or witten statenent in support thereof,
19 | for notor vehicle insurance knowing that the application or
20 | statenent contains any false, inconplete, or nisleading
21| information concerning any fact or natter nmaterial to the
22 | application conmts a fel ony msdereanor of the third f+st
23 | degree, punishable as provided in s. 775.082, 6+ s. 775.083,
24 | or s. 775.084.
25 Section 5. Section 817.2361, Florida Statutes, is
26 | created to read:
27 817.2361 False or fraudul ent notor vehicle insurance
28 | card.--Any person who, with intent to decei ve anot her person
29 | creates, markets, or presents a false or fraudul ent notor
30| vehicle insurance card conmmits a felony of the third degree,
31
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1| punishable as provided in s. 775.082, s. 775.083, or s.

2| 775. 084.

3 Section 6. Section 817.412, Florida Statutes, is

4 | anended to read:

5 817.412 Sale of used goods as new, penalty.--

6 (1) It is unlawful for a seller in a transaction where
7 | the purchase price of goods exceeds $100 to m srepresent
8|lorally, in witing, or by failure to speak that the goods are
9| new or original when they are used or repossessed or where

10 | they have been used for sal es denpnstration

11 (2) A person who viol ates the—provistoens—oef this

12 | section commits a fel ony msdereaner of the third f+st

13 | degree, punishable as provided in s. 775.082, 6+ s. 775.083,
14 | or s. 775.084.

15 Section 7. Section 860.15, Florida Statutes, is

16 | anended to read:

17 860. 15 Overcharging for repairs and parts; penalty.--
18 (1) It is unlawful for a person to knowi ngly charge
19 | for any services on notor vehicles which are not actually

20 | perfornmed, to knowi ngly and fal sely charge for any parts and
21 | accessories for notor vehicles not actually furnished, or to
22 | knowi ngly and fraudul ently substitute parts when such

23 | substitution has no relation to the repairing or servicing of
24 | the notor vehicle.

25 (2) Any person who willfully viol ates wviotating—the
26 | provistons—of this section commits shatH—be—-guitty—of a fel ony
27 | msdereanor of the third seeond degree, punishable as provided
28|ins. 775.082,6r s. 775.083, or s. 775.084.

29 Section 8. This act shall take effect July 1, 2003.
30

31
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