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HOUSE ANMENDIVENT
Bill No.HB 1713
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Anbler offered the follow ng:

Amendnent (with title amendnent)
Renove |ine(s) 836-935, and insert:

liability insurers. The facility shall offer policies to cover

health care professionals who have retired from practice or

mai ntain a part-tine practice as set forth herein. For health

care professionals who neet the follow ng requirenents, the

prem uns for such policies shall be no nore than 50 percent of

the cost of premiuns for simlar specialties for health care

pr of essi onal s who do not neet the foll ow ng requirenents:

(a) The health care professional has held an active

license to practice in this state or another state or sone

conbi nati on thereof for nore than 15 years.

(b) The health care professional has either retired from

the practice of nedicine or naintains a part-tine practice of no

nore than 1,000 patient contact hours per year.
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(c) The health care professional has had no nore than two

clains for nedical mal practice resulting in an indemity

exceedi ng $50, 000 each within the previous 5-year period.

(d) The health care professional has not been convicted

of, or pled guilty or nolo contendere to, any crinmnal violation

specified in this chapter or the nedical practice act of any

ot her state.

(e) The health care professional has not been subject

wthin the last 10 years of practice to |license revocation or

suspensi on for any period of tine; probation for a period of 3

years or longer; or a fine of $500 or nore for a violation of

chapter 766 or the nedical practice act of another jurisdiction.

The reqgul atory agency's acceptance of a physician's

relinqui shnent of a license, stipulation, consent order, or

ot her settlenent, offered in response to or in anticipation of

the filing of admnistrative charges agai nst the physician's

license, shall be construed as action against the physician's

|icense for the purposes of this paragraph.

(f) The health care professional has submtted a form

suppl yi ng necessary information as required by the departnment

and an affidavit affirm ng conpliance with the provisions of

this subsecti on.

The health care professional shall submt biennially to the

facility certification stating conpliance with the provisions of

this subsection. The |icensee shall, upon request, denonstrate

to the departnent information verifying conpliance with this

subsecti on.
(4) ELI G BI LI TY; TERM NATI ON. - -
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(a) Any health care professional is eligible for coverage

provided by the facility if the professional at all tines

mai ntai ns either:

1. An escrow account consisting of cash or assets eligible

for deposit under s. 625.52 in an anpunt equal to the deductible

anount of the policy; or

2. An unexpired, irrevocable letter of credit, established

pursuant to chapter 675, in an anount not |ess than the

deducti bl e anpbunt of the policy. The letter of credit shall be

payable to the health care professional as beneficiary upon

presentnent of a final judgnment indicating liability and

awar di ng danages to be paid by the physician or upon present nment

of a settlenent agreenent signed by all parties to such

agr eemrent when such final judgnent or settlenent is a result of

a claimarising out of the rendering of, or the failure to

render, nedical care and services. Such letter of credit shal

be nonassi gnabl e and nontransferable. Such letter of credit

shal |l be issued by any bank or savi ngs associ ati on organi zed and

exi sting under the laws of this state or any bank or savi ngs

associ ati on organi zed under the laws of the United States that

has its principal place of business in this state or has a

branch of fice which is authorized under the laws of this state

or of the United States to receive deposits in this state.

(b) The eligibility of a health care professional for

coverage ter n nat es upon:

1. The failure of the professional to conply with

par agraph (a);

2. The failure of the professional to tinely pay prem uns;

or
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86 3. The conmm ssion of any act of fraud in connection with

87| the policy, as determ ned by the board of governors.

88 (c) The board of governors, in its discretion, nay

89| reinstate the eligibility of a health care professional whose

90| eligibility has tern nated pursuant to paragraph (b) upon

91| determning that the professional has cone back into conpliance

92| with paragraph (a) or has paid the overdue premuns. Eligibility

93] may be reinstated in the case of fraud only if the board

94| determnes that its initial determnation of fraud was in error
95 (5) PREM UMS. - -
96 (a) The facility shall charge the actuarially indicated

971 premumfor the coverage provided and shall retain the services

98| of consulting actuaries to prepare its rate filings. The

99| facility shall not provide dividends to policyholders, and, to

100 the extent that premunms are nore than the anmount required to

101 cover clainms and expenses, such excess shall be retained by the

102| facility for paynent of future clains. In the event of

103| dissolution of the facility, any anpbunts not required as a

104| reserve for outstanding clains shall be transferred to the

105| policyholders of record as of the |ast day of operation.

106 (b) To ensure that the facility has the funds to pay

107| cl ai ns:

108 1. Fromeach judgnent awarded and settl enent agreed to

109 fromwhich a claimwll be paid in whole or in part by the

110| facility, the facility shall retain 1 percent of its portion of

111| the award or settlenment for deposit into a separate account for

112| guar ant eei ng paynent of cl ai ns.
113 2. Fromthe funds of the Florida Birth-Rel ated
114| Neurol ogi cal |Injury Conpensation Association, the facility shal
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115| receive the interest on the association’s i nvestnents for

116/ deposit into a separate account for guaranteei ng paynent of

117 cl ai ns.
118 (6) REGULATI ON: APPLI CABI LI TY OF OTHER STATUTES. - -

119 (a) The facility shall operate pursuant to a plan of

120| operation approved by order of the Ofice of Insurance

121| Regul ation of the Financial Services Comm ssion. The board of

122| governors nay at any tine adopt amendnents to the plan of

123| operation and submt the anendnents to the Ofice of |Insurance

124| Requl ati on for approval.

125 (b) The facility is subject to regulation by the Ofice of

126| I nsurance Regul ation of the Financial Services Conm ssion in the

127 sane nanner as ot her insurers.

128 (c) The facility is not subject to part Il of chapter 631
129| relating to the Florida I nsurance GQuaranty Associ ati on.

130 (7) STARTUP PROVI SI ONS. - -

131 (a) It isthe intent of the Legislature that the facility

132| begin providing coverage no |ater than January 1, 2004.

133 (b) The Governor and the Chief Financial Oficer shal
134 make their appointnments to the board of governors of the
135 facility no later than July 1, 2003. Until the board is

136/ appointed, the Secretary of Health nmay performm nisterial acts

137 on behalf of the facility as chair of the board of governors.

138 (c) Until the facility is able to hire pernmanent staff and

139| enter into contracts for professional services, the office of

140 the Secretary of Health shall provide support services to the

141 facility.
142 (d) In order to provide startup funds for the facility,

143| the board of governors may incur debt or enter into agreenents
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144 for lines of credit, provided that the sole source of funds for

145| repaynent of any debt is future prem umrevenues of the

146| facility. The anmpbunt of such debt or lines of credit may not

147| exceed $10 mllion. In addition to the debt or |ines of credit

148| provided for herein, the facility shall be authorized to borrow

149 up to $10 million fromthe Florida Birth-Rel ated Neurol ogi ca

150| Injury Conpensati on Associ ation and repay the association in

151| equal annual installnents over a period of 10 years.
152

153

154| ================= T | TLE AMENDMENT =========z========
155 Renove line(s) 56, and insert:

156 prem uns; providing for regulation;
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