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HOUSE AMENDMENT

Bill No.HB 1713

Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Berfield offered the foll ow ng:

Amendnent (with title amendnent)

Between line(s) 748 and 749, insert:

Section 20. Subsection (1) of section 624.155, Florida
Statutes, is anended to read:

624.155 G vil renedy. --

(1) Any person may bring a civil action against an insurer
when such person i s damaged:

(a) By a violation of any of the follow ng provisions by
the insurer:

1. Section 626.9541(1)(i), (o), or (x);

2. Section 626.9551;

3. Section 626.9705;

4. Section 626.9706;

5. Section 626.9707; or

6. Section 627.7283.
146765

Page 1 of 3

3/18/ 2003 11:47 AM




28
29
30
31
32
33

35
36
37
38
39
40
41
42
43

45
46
47
48
49
50
51
52
53

55

HOUSE ANMENDIVENT
Bill No.HB 1713
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(b) By the conm ssion of any of the follow ng acts by the
i nsurer:

1. Not attenpting in good faith to settle clains when,
under all the circunstances, it could and should have done so,
had it acted fairly and honestly toward its insured and with due
regard for her or his interests;

2. Making clainms paynments to insureds or beneficiaries not
acconmpani ed by a statenent setting forth the coverage under
whi ch paynents are bei ng nade; or

3. Except as to liability coverages, failing to pronptly
settle clains, when the obligation to settle a claimhas becone
reasonably cl ear, under one portion of the insurance policy
coverage in order to influence settlenments under other portions
of the insurance policy coverage.

(c) In matters relating to professional liability

i nsurance coverage for nedical negligence, if, after delivery of

the notice of intent to initiate litigation under s. 766. 106,

the claimant has made an offer to settle the claimat or within

policy limts:

1. The determ nation under subparagraph (b)1. as to

whet her the insurer, under all the circunstances, could and

shoul d have settled a claimshall be based on the i nformation

available to the insurer as of the tinme of the first such offer

to settle, consisting of information in the actual possession of

the insurer as of the tinme of the offer and i nfornati on that the

i nsurer could have obtained as of the tine of the offer through

reasonabl e i nvestigation of the allegations contained in the

notice of intent to initiate litigation.
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2. The insurer shall be deened to have attenpted in good

faith to settle the claimif it notified the clainmant of its

acceptance of the first such offer within 30 days after receipt.

Not wi t hst andi ng the provisions of the above to the contrary, a
person pursuing a renedy under this section need not prove that
such act was commtted or perfornmed with such frequency as to

i ndi cate a general business practice.

=========—==—==—=== T | TLE AMENDMENT =s===============
Renmove |ine(s) 45, and insert:
to conform amending s. 624.155, F.S.; providing
procedures for the determ nation of good faith by insurers
in settling nedical mal practice clains; anending s.
627.062, F.S.; prohibiting the
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