HOUSE AMENDMENT
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Amendnment No. (for drafter’s use only)

CHAMBER ACTI ON

Senat e House
1
2
3
4
5
6
7
8
9
10
11| Representative Gal vano offered the foll ow ng:
12
13 Amrendnent (with title amendnent)
14 Renmove |ine(s) 1381-1389, and insert:
15 Section 42. Effective July 1, 2006, subsections (4) and
16| (5) of section 458.320, Florida Statutes, are anended to read:
17 458. 320 Financial responsibility.--
18 (4)(a) Each insurer, self-insurer, risk retention group
19| or Joint Underwiting Association shall pronptly notify the
20| departnent of cancellation or nonrenewal of insurance required
21| by this section. Unless the physician denonstrates that he or
22| she is otherwse in conpliance with the requirenents of this
23| section, the departnment shall suspend the license of the
24| physician pursuant to ss. 120.569 and 120.57 and notify al
25| health care facilities Iicensed under chapter 395 of such
26| action. Any suspension under this subsection shall remain in
27| effect until the physician denonstrates conpliance with the
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requirements of this section—except—that—atcense-suspended
I h (5)(g) shall I . I Ty
hvsici I " kot . oY
provi-sion.

(b) If financial responsibility requirenents are nmet by
mai nt ai ni ng an escrow account or letter of credit as provided in
this section, upon the entry of an adverse final judgnment
arising froma nedical nmal practice arbitration award, froma
cl ai m of medical mal practice either in contract or tort, or from
nonconpliance with the terns of a settlenent agreenent arising
froma claimof nedical nalpractice either in contract or tort,
the |licensee shall pay the entire anmount of the judgnent
together with all accrued interest, or the anmount maintained in
the escrow account or provided in the letter of credit as
required by this section, whichever is |less, within 60 days
after the date such judgnent becane final and subject to
execution, unless otherwise nutually agreed to in witing by the
parties. If tinely paynment is not nade by the physician, the
departnment shall suspend the |icense of the physician pursuant
to—procedures—set—forthin-subparagraphs{(5)-(g)3——4——and-5.

Not hing in this paragraph shall abrogate a judgnent debtor's
obligation to satisfy the entire anmount of any judgnent.

(5) The requirenents of subsections (1), (2), and (3)
shall not apply to:

(a) Any person |icensed under this chapter who practices
medi ci ne exclusively as an officer, enployee, or agent of the
Federal Governnent or of the state or its agencies or its
subdi vi sions. For the purposes of this subsection, an agent of

the state, its agencies, or its subdivisions is a person who is
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eligible for coverage under any self-insurance or insurance
program aut hori zed by the provisions of s. 768.28(15).

(b) Any person whose |icense has becone inactive under
this chapter and who is not practicing nedicine in this state.
Any person applying for reactivation of a |license nust show
either that such |icensee naintained tail insurance coverage
whi ch provided liability coverage for incidents that occurred on
or after January 1, 1987, or the initial date of licensure in
this state, whichever is later, and incidents that occurred
before the date on which the |icense becane inactive; or such
i censee nmust submt an affidavit stating that such |icensee has
no unsati sfied nedical mal practice judgnents or settlenents at
the tine of application for reactivation.

(c) Any person holding a limted |license pursuant to s.
458. 317 and practicing under the scope of such limted |icense.

(d) Any person licensed or certified under this chapter
who practices only in conjunction with his or her teaching
duties at an accredited nmedical school or in its main teaching
hospitals. Such person may engage in the practice of nedicine to
the extent that such practice is incidental to and a necessary
part of duties in connection with the teaching position in the
medi cal school

(e) Any person holding an active license under this
chapter who is not practicing nedicine in this state. |If such
person initiates or resunmes any practice of nmedicine in this

state, he or she nust notify the departnent of such activity.

¢ hol.di e L | hi
| | L of the follow teria:
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YT . L ep . e oh;
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200
201
202
203
204
205| poticei-sprovided pursuant—to Floridalaw "

206 Section 43. Paragraph (b) of subsection (1) and paragraph
207 (b) of subsection (2) of section 458.320, Florida Statutes,

208 read, and subsections (9) and (10) are added to said section to
209| read:

210 458. 320 Financial responsibility.--

211 (1) As a condition of licensing and prior to the issuance

212| or renewal of an active license or reactivation of an inactive
213| license for the practice of nedicine, an applicant shall by one
214\ of the follow ng nethods denonstrate to the satisfaction of the
215| board and the departnent financial responsibility to pay clains
216/ and costs ancillary thereto arising out of the rendering of, or
217| the failure to render, nedical care or services:

218 (b) Ootaining and naintaining professional liability

219| coverage in an anount not |ess than $100,000 per claim with a
220 m ni mum annual aggregate of not |ess than $300, 000, from an

221| authorized insurer as defined under s. 624.09, froma surplus
222| lines insurer as defined under s. 626.914(2), froma ri sk

223| retention group as defined under s. 627.942, fromthe Joint

224| Underwriting Association established under s. 627.351(4), or
225| through a plan of self-insurance as provided in s. 627.357.

226 (2) As a continuing condition of hospital staff

227| privileges, physicians with staff privileges shall al so be
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228| required to establish financial responsibility by one of the
229 follow ng nethods:
230 (b) Obtaining and mai ntaining professional liability
231| coverage in an anount not |ess than $250,000 per claim with a
232| m ni mum annual aggregate of not |ess than $750,000 from an
233| authorized insurer as defined under s. 624.09, froma surplus
234| lines insurer as defined under s. 626.914(2), froma risk
235/ retention group as defined under s. 627.942, fromthe Joint
236| Underwriting Association established under s. 627.351(4),
237 through a plan of self-insurance as provided in s. 627.357, or
238| through a plan of self-insurance which neets the conditions
239| specified for satisfying financial responsibility in s. 766.110.
240
241| This subsection shall be inclusive of the coverage in subsection
2421 (1).
243 (9) After July 1, 2006, if an applicant elects to purchase

244 professional liability coverage under paragraph (1)(b) or

245 paragraph (2)(b) and an insurance product is available froma

246| private insurance provider at or below the rate charged for an

247| identical product on or before Decenber 31, 2001, the applicant

248| nust purchase that product. |If no product is commercially

249| available or no product is available as described in this

250 subsection, and if an applicant elects to purchase professional

251 liability coverage under paragraph (1)(b) or paragraph (2)(b),

252| the applicant nmust purchase insurance fromthe Health Care

253| Professional Liability Insurance Facility as provided in s.
254| 627. 3575.
255 (10) Failure to conply with the provisions of this section

256| by January 1, 2007, shall result in the autonmati c suspensi on of
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257 an active license or the automatic denial of an application for

258 a new license or renewal of an existing license until the

259| applicant conplies with the requirenents of subsections (1),
260 (2), and (3) or subsection (9).

261 Section 44. Effective July 1, 2006, subsections (4) and
262| (5) of section 459.0085, Florida Statutes, are anmended to read:
263 459. 0085 Financial responsibility.--

264 (4)(a) Each insurer, self-insurer, risk retention group

265| or joint underwiting association shall pronptly notify the

266/ departnment of cancellation or nonrenewal of insurance required
267 by this section. Unless the osteopathic physician denonstrates
268 that he or she is otherwise in conpliance with the requirenents
269 of this section, the departnment shall suspend the |icense of the
270/ osteopathic physician pursuant to ss. 120.569 and 120.57 and

271 notify all health care facilities |icensed under chapter 395,
272 part 1V of chapter 394, or part | of chapter 641 of such action.
273| Any suspension under this subsection shall remain in effect

274 until the osteopathic physician denonstrates conpliance with the

275 requirenments of this section except—that—aticensesuspended
276| uhder—paragraph{5-{g)—shall-—not be reinstated untilthe

277 hi hvsici I ¥ th ot

278| reguirenentsof that provision.

279 (b) If financial responsibility requirenents are met by
280| nmintaining an escrow account or letter of credit as provided in
281| this section, upon the entry of an adverse final judgnent

282| arising froma nedical mal practice arbitration award, froma

283| claimof nedical mal practice either in contract or tort, or from
284 nonconpliance with the terns of a settlenent agreement arising

285 froma claimof nedical malpractice either in contract or tort,
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286 the licensee shall pay the entire anount of the judgnent
287| together with all accrued interest or the anmount maintained in
288| the escrow account or provided in the letter of credit as
289| required by this section, whichever is less, within 60 days
290 after the date such judgnment becane final and subject to
291| execution, unless otherwi se nmutually agreed to in witing by the
292| parties. If tinely paynent is not made by the osteopathic
293| physician, the departnent shall suspend the |icense of the
294| osteopat hi c physici an pursuant—toprocedures—set—forthin
295 subparagraphs—{5{g)3—+—4—and-5. Nothing in this paragraph
296| shall abrogate a judgnent debtor's obligation to satisfy the
297| entire anmount of any judgnent.
298 (5) The requirenents of subsections (1), (2), and (3)
299 shall not apply to:
300 (a) Any person licensed under this chapter who practices
301| nedicine exclusively as an officer, enployee, or agent of the
302 Federal CGovernnent or of the state or its agencies or its
303| subdivisions. For the purposes of this subsection, an agent of
304| the state, its agencies, or its subdivisions is a person who is
305 eligible for coverage under any self-insurance or insurance
306| program authorized by the provisions of s. 768.28(15).
307 (b) Any person whose |icense has becone inactive under
308 this chapter and who is not practicing nmedicine in this state.
309 Any person applying for reactivation of a |license nust show
310 either that such licensee maintained tail insurance coverage
311| which provided liability coverage for incidents that occurred on
312 or after January 1, 1987, or the initial date of licensure in
313| this state, whichever is later, and incidents that occurred

314| before the date on which the |icense became i nactive; or such
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315| licensee nust submt an affidavit stating that such |icensee has
316/ no unsatisfied nmedical malpractice judgnments or settlenents at
317 the tinme of application for reactivation.
318 (c) Any person holding a limted |license pursuant to s.
319 459.0075 and practicing under the scope of such [imted |icense.
320 (d) Any person licensed or certified under this chapter
321 who practices only in conjunction with his or her teaching
322| duties at a college of osteopathic nedicine. Such person nay
323| engage in the practice of osteopathic nmedicine to the extent
324| that such practice is incidental to and a necessary part of
325| duties in connection with the teaching position in the college
326/ of osteopathic nedicine.
327 (e) Any person holding an active license under this
328 chapter who is not practicing osteopathic nedicine in this
329 state. If such person initiates or resunes any practice of
330 osteopathic nmedicine in this state, he or she nust notify the

331| departnment of such activity.

332 1 holdi : L I hi
333| chapter—who neets—allof the followng criteria-
334 ' he L I held , ¥ . .

335| this-state or another state or some conrbinationthereof for more

336| than—315-years—

337 2—The licensee-has—either retired fromthe practice of
333 i e : . : . :

339 . - .

340
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o  dod Florida law "
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458 Section 45. Paragraph (b) of subsection (1) and paragraph
459( (b) of subsection (2) of section 459.0085, Florida Statutes,
460 read, and subsections (10) and (11) are added to said section to
461| read:
462 459. 0085 Financial responsibility.--
463 (1) As a condition of licensing and prior to the issuance
464| or renewal of an active |license or reactivation of an inactive
465 license for the practice of osteopathic nedicine, an applicant
466 shall by one of the foll ow ng nmethods denonstrate to the
467| satisfaction of the board and the departnent financia
468| responsibility to pay clainms and costs ancillary thereto arising
469 out of the rendering of, or the failure to render, nedical care
470| or services:
471 (b) Ootaining and nai ntaining professional liability
472| coverage in an anpunt not |ess than $100,000 per claim with a
473| m ni mum annual aggregate of not |ess than $300, 000, from an
474 authorized insurer as defined under s. 624.09, froma surplus
475 lines insurer as defined under s. 626.914(2), froma risk
476| retention group as defined under s. 627.942, fromthe Joint
477 Underwriting Association established under s. 627.351(4), or
478| through a plan of self-insurance as provided in s. 627. 357.
479 (2) As a continuing condition of hospital staff
480( privileges, osteopathic physicians with staff privileges shal
481 also be required to establish financial responsibility by one of
482 the foll ow ng nethods:
483 (b) Obtaining and nmai ntaining professional liability
484| coverage in an anount not |ess than $250,000 per claim with a
485( m ni mum annual aggregate of not |ess than $750,000 from an

486| authorized insurer as defined under s. 624.09, froma surplus
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487 lines insurer as defined under s. 626.914(2), froma risk
488 retention group as defined under s. 627.942, fromthe Joint
489 Underwriting Association established under s. 627.351(4),
490( through a plan of self-insurance as provided in s. 627.357, or
491 through a plan of self-insurance which neets the conditions
492\ specified for satisfying financial responsibility in s. 766.110.
493

494 This subsection shall be inclusive of the coverage in subsection

495 (1).
496 (10) After July 1, 2006, if an applicant elects to
497| purchase professional liability coverage under paragraph (1) (b)

498| or paragraph (2)(b) and an insurance product is available froma

499| private insurance provider at or below the rate charged for an

500 identical product on or before Decenber 31, 2001, the applicant

501| nust purchase that product. If no product is commercially

502| available or no product is avail able as described in this

503 subsection, and if an applicant elects to purchase professional

504| liability coverage under paragraph (1)(b) or paragraph (2)(b),

505| the applicant nmust purchase insurance fromthe Health Care

506| Professional Liability Insurance Facility as provided in s.
507| 627. 3575.

508 (11) Failure to conply with the provisions of this section

509 by January 1, 2007, shall result in the autonatic suspensi on of

510/ an active license or the automatic denial of an application for

511| a new license or renewal of an existing license until the

512| applicant conplies with the requirenents of subsections (1),
513 (2), and (3) or subsection (10).

514 Section 46. |If any provision of this act or the

515| application thereof to any person or circunstance is held
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516/ invalid, the invalidity does not affect other provisions or

517 applications of the act which can be given effect w thout the

518/ invalid provision or application, and to this end the provisions

519 of this act are decl ared severabl e.

520 Section 47. This act shall apply to all actions filed

521| after the act becones a | aw

522 Section 48. Except at otherw se provided herein, this act
523| shall take effect upon becom ng a | aw.

524

525| ================= T | TLE AMENDMENT =================
526 Renove |ine(s) 103-104, and insert:

527 400. 4295, F.S.; correcting cross references; amendi ng ss.
528 458. 320 and 459.0085, F.S.; deleting provisions exenpting
529 certai n physicians and osteopathi c physicians from

530 carrying medi cal mal practice insurance; providing

531 requi renents for purchasing professional liability

532 i nsurance; providing severability; providing

533 applicability; providing effective dates.
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