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Representative Harrell offered the foll ow ng:

Statutes, is anended to read:

claimed to have created the cause of action is not certified by
t he appropriate American board as being a specialist, is not
trai ned and experienced in a nmedical specialty, or does not hold
hi msel f or herself out as a specialist, a "simlar health care

provider"” is one who:

this state;

school of practice; and

HOUSE AMENDMENT
Bill No.HB 1713

Amendnment No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

Amendnent (with title amendnent)
Renove line(s) 1150-1167, and insert:
Section 29. Subsection (2) of section 766.102, Florida

766. 102 Medi cal negligence; standards of recovery.--

(2)(a) |If the health care provider whose negligence is

1. Is licensed by the appropriate regul atory agency of

2. |Is trained and experienced in the sane discipline or
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3. Practices in the same or simlar nmedical comunity, and
4. Has, during the 5 years i medi ately preceding the date

of the occurrence that is the basis for the action, engaged in

any conbi nation of the foll ow ng:

a. Active clinical practice;

b. Instruction of students in an accredited health

pr of essi onal school or accredited residency programin the sane

heal th profession as the health care provi der agai nst whom or on

whose behalf the testinony is offered; or

c. Aclinical research programthat is affiliated with an

accredited nmedi cal school or teaching hospital in the sane

heal t h profession as the health care provi der agai nst whom or on

whose behal f the testinony is offered.

(b) If the health care provider whose negligence is
clainmed to have created the cause of action is certified by the
appropriate Anmerican board as a specialist, is trained and
experienced in a nedical specialty, or holds hinself or herself
out as a specialist, a "simlar health care provider" is one
who:

1. Is trained and experienced in the sane specialty; and

2. Is certified by the appropriate Anerican board in the
sane specialty; and

3. Has, during the 5 years imedi ately precedi ng the date

of the occurrence that is the basis for the action, engaged in

any conbi nati on of the foll ow ng:

a. Active clinical practice in the sane specialty or a

simlar specialty that includes the evaluation, diagnosis, or

treatnent of the nedical condition or procedure that is the

subj ect of the action;
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b. Instruction of students in an accredited health

pr of essi onal school or accredited residency programin the sane

heal t h profession and the sane or sinilar specialty as the

health care provider agai nst whom or on whose behal f the

testinony is offered; or

c. Aclinical research programthat is affiliated with an

accredited nedi cal school or teaching hospital in the sane

heal th profession and the sane or sinilar specialty as the

heal th care provider agai nst whom or on whose behalf the

testinony is offered.

However, if any health care provider described in this paragraph
is providing treatnent or diagnosis for a condition which is not
within his or her specialty, a specialist trained in the
treatment or diagnosis for that condition shall be considered a
"simlar health care provider."

(c) If the party against whom or on whose behal f the

testinony is offered is a physician |licensed under chapter 458

or chapter 459, the expert witness nust be licensed in the state

under chapter 458 or chapter 459 or hold an expert w tness

certificate provided in s. 458.3175. No testinobny of any nature

shall be admi ssible for any purpose unless the expert providing

such testinony holds a Florida |icense or an expert w tness
certificate. The purpose of this subsectionis-to-establish-a
| ati lard of : . . |
I e . ¢ healtd L d _ heal t4
g Lt . . e he:
. i heal t1 L d I
ta)—or—paragraph—{(h)—or
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96
97 Section 30. Subsection (5) of section 766.202, Florida
98| Statutes, is anended to read:

99 766. 202 Definitions; ss. 766.201-766.212.--As used in ss.
100| 766.201-766.212, the term

101 (5 "Medical expert" neans a person duly and regularly

102| engaged in the practice of his or her profession who holds a

103| health care professional degree froma university or college and
104| who neets the requirenents of an expert witness as set forth in
105| s. 766.102 has-had-specialprofessionaltrainingand-experience
106 i
107| the-subjectupon—which-he or she s called to testifty or provide
108| an—epinion

N ala¥a' a a¥a N aya' ava' N a N O\ a Q a NO

109 Section 31. Section 458.3175, Florida Statutes, is created
110 to read:

111 458. 3175 Expert witness certificate. --

112 (1) Any physician who holds a valid active license to

113| practice nedicine in any other state, who pays an application

114 fee in an anount set by the board, and who has not had a
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115| previous expert witness certificate revoked by the board may

116/ apply for a certificate to provide expert nedical testinony in

117 connection with any litigation pending in the state.

118 (2) Any expert witness certificate nay be denied or

119| revoked for any of the grounds enunerated in s. 458. 331.

120 (3) Nothing in this section may be construed to authorize

121| a physician who is not licensed to practice nedicine in this

122| state to qualify for or otherw se engage in the practice of

123| nedicine in this state.

124

125| ================= T | TLE AMENDMENT =================
126 Renmove line(s) 78-79, and insert:

127 nmedi cal negligence; anending s. 766.102, F.S.; revising
128 requi rements for what constitute simlar health care

129 provi ders in nedi cal negligence actions; providing expert
130 W tness requi renents; anending s. 766.202, F.S.; revising
131 the definition of "medical expert"; creating s. 458. 3175,
132 F.S.; providing for certificates to provide expert nedica
133 testinmony in connection with any litigation pending in the
134 state; amending s. 766. 203,
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