Florida Senate - 2003 CS for SB 1740

By the Cormittee on Children and Fanilies; and Senator Lynn

300- 2054-03
1 A bill to be entitled
2 An act relating to dependent children; anending
3 s. 39.202, F.S.; clarifying a right of access
4 to records for certain attorneys and providing
5 a right to access for certain school enployees
6 and certain enployees and volunteers of a
7 certified donestic violence center; authorizing
8 the Departnent of Children and Family Services
9 and specified | aw enforcenent agencies to
10 rel ease certain information when a child is
11 under investigation or supervision; providing
12 an exception; providing that persons rel easing
13 such information are not subject to civil or
14 crimnal penalty for the rel ease; creating s.
15 39.0136, F.S.; providing standards for
16 background screeni ng of persons seeking
17 approval as relative and nonrel ative caregivers
18 of children; enunerating offenses the existence
19 of which will cause disapproval; specifying the
20 date that application of standards for
21 background screeni ng becones effective;
22 anendi ng ss. 39.301, 39.401, 39.521, F.S.
23 clarifying the screening that nust occur for
24 purposes of a child protective investigation
25 for the placenent of a child, and for providing
26 information to the court; anmending s. 39.812,
27 F.S.; requiring certain screening of
28 prospective adoptive parents; anending s.
29 63. 037, F.S.; exenpting adopti on proceedi ngs
30 initiated under ch. 39, F.S., fromcertain
31 provisions of s. 63.092, F.S., relating to
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1 records checks; anending s. 63.092, F.S.

2 conforming a cross-reference; anendi ng s.

3 119.07, F.S.; providing for the venue of

4 actions sought to rel ease exenpted public

5 records under ch. 39, F.S.; creating s.

6 409. 017, F. S.; providing standards for

7 background screeni ng of persons in a househol d
8 seeking licensure as a foster hone; enunerating
9 of fenses the exi stence of which will cause

10 di sapproval ; providing for rescreening;

11 i mposing a duty upon the |licensee; specifying
12 the date that application of the standards for
13 background screeni ng becones effective;

14 anending s. 409.175, F.S.; redefining the term
15 "personnel " and deleting the definition of the
16 term"screening"; creating s. 409.177, F.S.

17 provi di ng standards for background screening
18 for child-placing and residential child-caring
19 agenci es; providing for denial of a license and
20 excl usion fromenpl oynent; creating s.

21 409. 1759, F.S.; providing for background

22 screeni ng for sunmer canp personnel; providing
23 an exception; repealing s. 435.045, F.S.

24 relating to requirenents for placenent of

25 dependent children; anending s. 937.021, F.S.
26 providing for the filing of police reports for
27 m ssing children in the county or nmunicipality
28 where the child was |ast seen; providing an

29 ef fective date.

30

31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Subsection (2) of section 39.202, Florida
Statutes, is anended, present subsections (4) through (7) of
that section are renunbered as subsections (5) through (8),
respectively, and subsection (4) is added to that section to
read:

39.202 Confidentiality of reports and records in cases

of child abuse or neglect.--
(2) Except as provided in subsection (4),access to

such records, excluding the nane of the reporter which shal
be rel eased only as provided in subsection(5){4), shall be
granted only to the follow ng persons, officials, and
agenci es:

(a) Enployees, authorized agents, or contract
providers of the departnent, the Departnent of Health, or
county agenci es responsible for carrying out:

1. Child or adult protective investigations;

2. Ongoing child or adult protective services;

3. Healthy Start services; or

4. Licensure or approval of adoptive hones, foster
honmes, or child care facilities, or famly day care hones or
informal child care providers who receive subsidized child
care funding, or other hones used to provide for the care and
wel fare of children.

Al so, enpl oyees or agents of the Departnment of Juvenile
Justice responsible for the provision of services to children
pursuant to chapters 984 and 985.

(b) Cinnal justice agencies of appropriate
jurisdiction.
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(c) The state attorney of the judicial circuit in
which the child resides or in which the alleged abuse or

negl ect occurr ed.
(d) The parent or |egal custodian of any child who is

al | eged to have been abused, abandoned, or neglected, and the
child, and their attorneys, including any attorney

representing a child in civil or crininal proceedings. This

access shall be nade available no later than 30 days after the
departnment receives the initial report of abuse, neglect, or
abandonnent. However, any information ot herw se nade
confidential or exenpt by |law shall not be rel eased pursuant
to this paragraph.

(e) Any person alleged in the report as havi ng caused
t he abuse, abandonnment, or neglect of a child. This access
shal | be nmade available no later than 30 days after the
departnment receives the initial report of abuse, abandonnent,
or neglect and, when the all eged perpetrator is not a parent,
shall be limted to information involving the protective
i nvestigation only and shall not include any information
relating to subsequent dependency proceedi ngs. However, any
i nformati on otherwi se made confidential or exenpt by |aw shal
not be rel eased pursuant to this paragraph

(f) A court upon its finding that access to such
records nay be necessary for the determination of an issue
before the court; however, such access shall be limted to
i nspection in canera, unless the court determ nes that public
di scl osure of the information contained therein is necessary
for the resolution of an issue then pending before it.

(g) A grand jury, by subpoena, upon its determnination
that access to such records is necessary in the conduct of its
of ficial business.
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(h) Any appropriate official of the departnent
responsi ble for:

1. Adninistration or supervision of the departnent's
program for the prevention, investigation, or treatnment of
child abuse, abandonnent, or negl ect, or abuse, neglect, or
exploitation of a vul nerable adult, when carrying out his or
her official function

2. Taking appropriate administrative action concerning
an enpl oyee of the departnent alleged to have perpetrated
child abuse, abandonnent, or negl ect, or abuse, neglect, or
exploitation of a vulnerable adult; or

3. Enploying and continui ng enpl oynent of personnel of
t he depart nent.

(i) Any person authorized by the departnent who is
engaged in the use of such records or information for bona
fide research, statistical, or audit purposes. Such individua
or entity shall enter into a privacy and security agreenent
with the departnent and shall conmply with all |aws and rul es
governi ng the use of such records and infornation for research
and statistical purposes. Information identifying the subjects
of such records or information shall be treated as
confidential by the researcher and shall not be released in
any form

(j) The Division of Adm nistrative Hearings for
pur poses of any adm nistrative chall enge.

(k) Any appropriate official of a Florida advocacy
council investigating a report of known or suspected child
abuse, abandonnent, or neglect; the Auditor General or the
O fice of Program Policy Analysis and Gover nment
Accountability for the purpose of conducting audits or
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exam nations pursuant to law, or the guardian ad |litemfor the
chi | d.

(1) Enployees or agents of an agency of another state
that has conparable jurisdiction to the jurisdiction described
i n paragraph (a).

(m The Public Enpl oyees Rel ati ons Conmi ssion for the
sol e purpose of obtaining evidence for appeals filed pursuant
to s. 447.207. Records nmay be released only after deletion of
all information which specifically identifies persons other
t han t he enpl oyee.

(n) Enployees or agents of the Departnent of Revenue
responsi ble for child support enforcenent activities.

(o) Any person in the event of the death of a child
determ ned to be a result of abuse, abandonnent, or negl ect.
Information identifying the person reporting abuse,
abandonnent, or neglect shall not be released. Any information
ot herwi se made confidential or exenpt by law shall not be
rel eased pursuant to this paragraph.

(p) The principal of a public school, private school

or charter school where the child is a student. |Information

contained in the records which the principal deternines are

necessary for a school enployee to effectively provide a

student with educational services may be rel eased to that

enpl oyee.
(q) An enployee or a volunteer of a certified donestic

vi ol ence center if the enpl oyee or volunteer is working at the

departnent's request as a case consultant or working with a

client who is also a client of the departnent.

(4) Notwithstandi ng any other provision of |aw, when a

child under investigation or supervision of the departnent or
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its contracted service providers is determined to be m ssing,

the followi ng shall apply:

(a) The departnent may rel ease the foll ow ng

information to the public when it believes the rel ease of the

information is likely to assist efforts in locating the child

or to pronote the safety or well-being of the child:
1. The nane of the child and the child' s date of
birth;
2. A physical description of the child, including at a

m ni nrum t he height, weight, hair color, eye color, gender, and

any identifying physical characteristics of the child; and
3. A photograph of the child.
(b) Wth the concurrence of the | aw enforcenent agency

primarily responsible for investigating the incident, the

departnment may rel ease any additional infornmation it believes

likely to assist efforts in locating the child or to pronote

the safety or well-being of the child.

(c) The law enforcenent agency prinmarily responsible

for investigating the incident may rel ease any information

received fromthe departnent regarding the investigation, if

it believes the release of the information is likely to assi st

efforts in locating the child or to pronpte the safety or

wel | -being of the child.

The good-faith publication or release of this infornmati on by

the departnent, a | aw enforcenent agency, or any recipient of

the information as specifically authorized by this subsection

shal |l not subject the person, agency or entity releasing the

information to any civil or crinnal penalty. This subsection

does not authorize the rel ease of the nane of the reporter

whi ch may be rel eased only as provided in subsection (5).
7

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 CS for SB 1740
300- 20

i
2054-03

1 Section 2. Section 39.0136, Florida Statutes, is

2| created to read

3 39.0136 Security background investigations.--

4 (1) The departnent shall conduct security background

5] investigations for any relative or nonrel ative caregi ver who
6]is not alicensed foster or shelter parent and who i s being

7 | considered for placenent of a child subject to the provisions
8| of this chapter. The security background investigati on shal

9] include all persons older than 12 years of age who reside in
10| the hone of the potential caregiver. For purposes of this

11| section, the term"relative" does not include the parent who
12 | was designated by the court as the secondary residential

13| parent in any situation in which the court ordered shared

14 | parental responsibility or the parent who was granted sol e

15| parental responsibility if the court did not order shared

16 | parental responsibility. The term"relative" does include the
17 | parent who was not granted sole parental responsibility if the
18 | court did not order shared parental responsibility.

19 (2) For the purposes of this section, security

20 | background investigations shall include, but not be linted
21| to, fingerprinting for all purposes and checks in this

22 | subsection, statewide crinmnal and juvenile records checks

23 | through the Departnent of Law Enforcenent and the Departnent
24 | of Juvenile Justice, national crininal records checks through
25| the Federal Bureau of Investigation, and |local crimnna

26 | records checks through | ocal | aw enforcenent agencies. For

27 | children older than 12 years of age, the security background
28 | investigation shall be linmted to statewide crimnal and

29 | juvenil e records checks through the Departnent of Law

30| Enforcenent and local crinminal records checks through | oca

31| | aw enforcenent agenci es.
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(3) An offense that would otherwi se be a disqualifying

of fense under this section shall not be considered a

disqualifying offense if conmmtted by a current or forner
foster child before his or her 18th birthday.
(4) When fingerprinting is required under this section

and a pl acenent decision is being made under exigent

ci rcunstances, the placenent nmay be nmade based on the results

of a national nane check through the National Crine

Information Center, so long as the required fingerprint

information is provided to the Federal Bureau of |nvestigation

within the tinefrane established by the Federal Governnent.

(5) The security background investigations under this

section nust ensure that no person older than 12 years of age

who resides in the hone of a relative or nonrelative with whom

a child is to be placed has been found guilty of, regardl ess

of adjudication, or entered a plea of nolo contendere or

guilty to, any felony offense prohibited under any of the

following provisions of the Florida Statutes or under any

simlar statute of another jurisdiction at any tine:

(a) Any statute creating a felony offense relating to

donestic violence, as defined in s. 741.28.
(b) Section 782.04, relating to nurder
(c) Section 782.07, relating to nansl aught er

aggr avat ed mansl aughter of an elderly person or disabled

adult, or aggravated nmansl aughter of a child.

(d) Section 784.021, relating to aggravated assault.

(e) Section 784.045, relating to aggravated battery.

(f) Section 794.011, relating to sexual battery.

(g) Forner s. 794.041, relating to prohibited act of

persons in fanmlial or custodial authority.

9

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

Florida Senate - 2003 CS for SB 1740
300- 20

i
2054-03

(h) Section 796.03, relating to procuring a person

younger that 18 years of age for prostitution.

(i) Section 800.04, relating to | ewd or | ascivious

of fenses comritted upon or in the presence of persons younger

than 16 years of age.
(j) Section 827.03, relating to child abuse,
aggravated child abuse, or neglect of a child.

(k) Section 827.04(3), relating to the inpregnation of

a child younger than 16 years of age by a person 21 years of

age or ol der.

(1) Fornmer s. 827.05, relating to negligent treatnent

of chil dren.

(m Section 827.071, relating to sexual performance by
a child.
(n) Section 847.0135, relating to conputer

por nogr aphy.

(o) Section 847.0145, relating to the selling or

buyi ng of m nors.

(6) The security background investigations under this

section nust ensure that no person older that 12 years of age

who resides in the hone of a relative or nonrelative with whom

a child is to be placed has been found guilty of, regardl ess

of adjudication, or entered a plea of nolo contendere or

guilty to, any felony offense prohibited under any of the

following provisions of the Florida Statutes or under any

simlar statute of another jurisdiction and the of fense was

committed within the previous 5 years:

(a) Section 414.39, relating to public assistance

fraud.
(b) Section 415.111, relating to adult abuse, neglect,

or exploitation of an aged person or disabled adult.
10
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(c) Section 782.071, relating to vehicul ar hom ci de.

(d) Section 782.09, relating to killing of an unborn

child by injury to the nother

(e) Section 784.011, relating to assault, if the

victimof the offense was a m nor

(f) Section 784.03, relating to battery, if the victim

of the offense was a m nor

(g) Section 784.075, relating to battery on a staff

nmenber of a detention or conmtnent facility.

(h) Section 787.01, relating to kidnapping.

(i) Section 787.02, relating to false inprisonnent.

(j) Section 787.04(2), relating to taking, enticing,

or renoving a child beyond the state linits with crinmina

i ntent pendi ng custody proceedi ngs.
(k) Section 787.04(3), relating to carrying a child
beyond the state lines with crininal intent to avoid producing

a child at a custody hearing or delivering the child to the

desi ghat ed person
(1) Section 790.115(1), relating to exhibiting
firearnms or weapons within 1,000 feet of a school
(m Section 790.115(2)(b), relating to possessing an
el ectri c weapon or device, destructive device, or other weapon

on school property.

(n) Chapter 796, relating to prostitution, except s.

796.03, relating to procuring a person younger than 18 years

of age for prostitution.

(o) Section 798.02, relating to | ewd and | asci vi ous

behavi or.
(p) Chapter 800, relating to | ewmdness and i ndecent

exposure with the exception of s. 800.04, relating to |lewd or

11
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| asci vious offenses comrtted upon or in the presence of

persons younger than 16 years of age.

(q) Section 806.01, relating to arson

(r) Chapter 812, relating to theft, robbery, and

related crines, if the offense is a fel ony.

(s) Section 817.563, relating to the fraudul ent sale

of controlled substances, if the offense was a fel ony.

(t) Section 825.102, relating to abuse, aggravated

abuse, or neglect of an elderly person or disabled adult.

(u) Section 825.1025, relating to | ewd or | ascivious

of fenses comritted upon or in the presence of an elderly

person or disabled adult.

(v) Section 825.103, relating to exploitation of an

el derly person or disabled adult, if the offense was a fel ony.

(w) Section 826.04, relating to incest.

(x) Section 827.04, relating to contributing to the

del i nquency or dependency of a child except s. 827.04(3),

relating to i npregnation of a child younger than 16 years of

age by a person 21 years of age or ol der

(y) Section 831.01, relating to forgery.

(z) Chapter 837, relating to perjury.

(aa) Section 843.01, relating to resisting arrest with

vi ol ence.
(bb) Section 843.025, relating to depriving a | aw

enforcenent officer, correctional officer, or correctiona

probation officer of neans of protection or comrunication.

(cc) Section 843.12, relating to aiding in an escape.

(dd) Section 843.13, relating to aiding in the escape

of ajuvenile inmate in a correctional institution

12
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1 (ee) Chapter 847, relating to obscene literature,

2 | except s. 847.0135, relating to conputer pornography, and s.
3] 847.0145, relating to the selling or buying of mnors.

4 (ff) Chapter 893, relating to drug abuse prevention
5] and control, if the offense was a felony or if any other

6 | person involved in the offense was a m nor

7 (gg) Section 944.35(3), relating to inflicting crue
8| or inhunman treatnment on an inmate resulting in great bodily
9 | harm

10 (hh) Section 944.46, relating to harboring,

11| concealing, or aiding an escaped pri soner

12 (ii) Section 944.47, relating to introduction of

13 | contraband into a correctional facility.

14 (jj) Section 985.40445, relating to sexual nisconduct
15]in a juvenile justice program

16 (kk) Section 985.4046, relating to introduction of

17 | contraband into a detention facility.

18 (7) |If the security background investigation of a

19 | relative or nonrelative being considered for placenent of a
20| child reveal s any nmi sdeneanor conviction, any findings of
21 | deli nquency, or any felony conviction not identified in
22 | subsection (4) or subsection (5), this information shall be
23 | recorded in the record of the investigation and shall be
24 | considered as a part of the risk assessnent that is used to
25| determne the appropriate placenent for the child.
26 (8) Al information concerning any person with whom
27 | the child is placed which was obtai ned through the security
28 | background investigation shall be presented to the court at
29 | the shelter hearing. All information fromthe Federal Bureau
30| of Investigation and any information that has been seal ed or
31
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1| any reference to the exi stence of expunged i nformation nay be
2| shared only with the court in an inspection in canera.

3 (9) Any caregiver who becones aware of a person

4 | beconing a househol d nenber of a household where a child is

5] placed nust, within 5 days after that person has becone a

6 | househol d nenber, subnit to the departnent the infornmation

7 | necessary to conduct a screening under this section

8 (10) A relative or nonrelative caregiver with whom a

9| child had been placed subject to the provisions of this

10 | chapter as of June 30, 2003, shall not be subject to the

11| provisions of this section. The placenent of any child subject
12| to the provisions of this chapter with a relative or

13 | nonrel ative caregiver after June 30, 2003, shall require that
14 ) the relative or nonrelative caregiver be subject to the

15| security background investigation provided for in this

16 | secti on.

17 Section 3. Paragraph (c) of subsection (9) of section
18 | 39.301, Florida Statutes, is anended to read:

19 39.301 Initiation of protective investigations.--

20 (9) For each report it receives, the departnent shal
21| performan onsite child protective investigation that includes
22| a face-to-face interviewwith the child, other siblings,

23 | parents, and other adults in the household and an onsite

24 | assessnent of the child' s residence in order to:

25 (c) Deternmine the immrediate and |long-termrisk to each
26 | child by conducting a security background check as provided in
27 | s. 39.0136 state—andftederal—records—checks—inctuding,—when
28 | feasible—therecords—of the bPepartrment—of—Corrections,—on—the
29 ’ . ’ . ’

30 | persons—in—the—sarehousehotc—This—information—shat—be—used
31 | setely—for—purposes—supportingthe—detecti-on,—apprehensi-on,-

14
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1 , ; ;

2 | rehabiHtation—of——ertmnal—offenders—or—persons—accusetd—of—the
3 | ertres—of—chitd—abuse—abandonment—or—negtect—and—shat-—mnot
4 | be—fturther—disseninated—or—used—{for—any—other—purpoese. The

5] departnent's child protection investigators are hereby

6 | designated a criminal justice agency for the purpose of

7 | accessing crimnal justice information to be used for

8| enforcing this state's | aws concerning the crines of child

9 | abuse, abandonnent, and negl ect.

10 Section 4. Subsection (3) of section 39.401, Florida
11| Statutes, is anended to read:

12 39.401 Taking a child alleged to be dependent into

13 | custody; law enforcenent officers and authorized agents of the
14 | departnent. - -

15 (3) If the child is taken into custody by, or is

16 | delivered to, an authorized agent of the departnment, the

17 | aut hori zed agent shall review the facts supporting the renoval
18 | with an attorney representing the departnent. The purpose of
19 | this review shall be to deternine whether probable cause

20| exists for the filing of a shelter petition. |If the facts are
21| not sufficient to support the filing of a shelter petition

22 | the child shall imediately be returned to the custody of the
23 | parent or legal custodian. If the facts are sufficient to

24 | support the filing of the shelter petition and the child has
25| not been returned to the custody of the parent or |ega

26 | custodi an, the departnent shall file the petition and schedul e
27 | a hearing, and the attorney representing the departnent shal
28 | request that a shelter hearing be held as quickly as possible,
29 | not to exceed 24 hours after the renoval of the child. Wile
30| awaiting the shelter hearing, the authorized agent of the

31| departnent may place the child in licensed shelter care or may

15
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release the child to a parent or |egal custodian or
responsi ble adult relative who shall be given priority

consi deration over a licensed placenent, or a responsible
adult approved by the departnent when this is in the best
interests of the child. Any placenent of a child which is not

in a licensed shelter nust be preceded by a security
background investigation, as described in s. 39.0136 tecal—and

© 00 N O O W DN PP

11 | the—here. In addition, the departnent may authorize placenent
12 | of a housekeeper/honmenmaker in the honme of a child alleged to
13 | be dependent until the parent or |egal custodi an assunes care
14 | of the child.

15 Section 5. Paragraphs (k) and (r) of subsection (2) of
16 | section 39.521, Florida Statutes, are anended to read:

17 39.521 Disposition hearings; powers of disposition.--
18 (2) The predisposition study nmust provide the court

19| with the followi ng docunented i nfornation

20 (k) A Central Herida Abuse Hotline tnafermation—System
21 [(FAH-SHhi story and crinminal records check as provided for in
22| s. 39.0136 for all caregivers, famly nenbers, and individuals
23 | residing within the household fromwhich the child was

24 | renoved

25 (r) If the child has been renpved fromthe hone and
26 | will be remaining with a relative or other adult approved by
27 | the court, a hone study report concerning the proposed

28 | pl acenent shall be included in the predisposition report.

29| Prior to recomending to the court any out-of-hone placenent
30| for a child other than placenent in a licensed shelter or

31| foster honme, the departnent shall conduct a study of the hone

16
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of the proposed | egal custodians, which nust include, at a
ni ni mum

1. An interviewwith the proposed | egal custodians to
assess their ongoing commtnent and ability to care for the
chi | d.
2. Records checks through the Central Frerida Abuse

Hot | i ne tnafermati+oen—System{FAH-S), and a security background

i nvestigation as provided for in s. 39.0136 tocat—and

3. An assessnent of the physical environnent of the
hone.

4. A determination of the financial security of the
proposed | egal custodians.

5. A determination of suitable child care arrangenents
if the proposed | egal custodi ans are enpl oyed outside of the
hone.

6. Docunentation of counseling and infornation
provided to the proposed | egal custodi ans regarding the
dependency process and possi bl e out cones.

7. Docunentation that information regardi ng support
services available in the comunity has been provided to the
proposed | egal custodians.

17
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1

2 | The department shall not place the child or continue the

3| placenent of the child in a honme under shelter or

4 | postdisposition placenent if the results of the hone study are
5| unfavorabl e, unless the court finds that this placenent is in
6| the child s best interest.

7

8 | Any other relevant and material evidence, including other

9| witten or oral reports, may be received by the court inits
10| effort to deternmine the action to be taken with regard to the
11| child and may be relied upon to the extent of its probative
12 | val ue, even though not conpetent in an adjudicatory hearing.
13 | Except as otherw se specifically provided, nothing in this

14 | section prohibits the publication of proceedings in a hearing.
15 Section 6. Subsection (6) is added to section 39.812
16 | Florida Statutes, to read

17 39.812 Postdisposition relief; petition for

18 | adoption. --

19 (6) Any person considered for placenent for the

20 | adoption of a child under this chapter nust neet the screening
21 | requirenents set forth ins. 39.0136

22 Section 7. Section 63.037, Florida Statutes, is

23 | anended to read:

24 63. 037 Proceedings applicable to cases resulting from
25| a termnation of parental rights under chapter 39.--A case in
26 | which a m nor becones avail abl e for adoption after the

27 | parental rights of each parent have been terninated by a

28 | judgnment entered pursuant to chapter 39 shall be governed by
29| s. 39.812 and this chapter. Adoption proceedings initiated

30 | under chapter 39 are exenpt fromthe follow ng provisions of
31| this chapter: disclosure requirements for the adoption entity

18
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provided in s. 63.085; general provisions governing

term nation of parental rights pending adoption provided in s.
63.087; notice and service provisions governing ternination of
parental rights pending adoption provided in s. 63.088; and

procedures for term nating parental rights pending adoption
provided in s. 63.089; and the records check of the

departnent's central abuse hotline and crinminal records

correspondence checks provided in s. 63.092(3)(b).
Section 8. Subsection (3) of section 63.092, Florida
Statutes, is anended to read:

63.092 Report to the court of intended placenent by an
adoption entity; at-risk placenent; prelinmnary study.--

(3) PRELI M NARY HOME STUDY. --Before placing the mnor
in the intended adoptive hone, a prelinminary honme study nust
be perfornmed by a licensed child-placing agency, a
child-caring agency regi stered under s. 409.176, a |icensed
prof essional, or agency described in s. 61.20(2), unless the
petitioner is a stepparent, a spouse of the parent, or a
relative. The prelimnary study shall be conpleted within 30
days after the receipt by the court of the adoption entity's
report, but in no event may the minor be placed in the
prospective adoptive hone prior to the conpletion of the
prelimnary study unless ordered by the court. |f the
petitioner is a stepparent, a spouse of the parent, or a
relative, the prelinmnary honme study nay be required by the
court for good cause shown. The departnent is required to
performthe prelimnary honme study only if there is no
I icensed chil d-placi ng agency, child-caring agency registered
under s. 409.176, licensed professional, or agency descri bed
ins. 61.20(2), in the county where the prospective adoptive
parents reside. The prelimnary hone study nust be made to

19
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determ ne the suitability of the intended adoptive parents and
may be conpleted prior to identification of a prospective
adoptive minor. A favorable prelimnary hone study is valid
for 1 year after the date of its conpletion. Upon its

conpl etion, a copy of the hone study nust be provided to the
i nt ended adoptive parents who were the subject of the hone
study. A minor may not be placed in an intended adoptive hone
before a favorable prelimnary hone study is conpleted unless
t he adoptive hone is also a |icensed foster home under s.
409.175. The prelimnary hone study nust include, at a

ni ni mum

(a) An intervieww th the intended adoptive parents;

(b) Records checks of the departnent's central abuse
hot |l i ne regist+y and crimnal records correspondence checks
pursuant to s. 435.03 s—435-045 t hrough the Departnment of Law
Enforcenent on the intended adoptive parents;

(c) An assessnent of the physical environnment of the
hone;

(d) A deternmination of the financial security of the
i nt ended adoptive parents;

(e) Docunentation of counseling and education of the
i nt ended adoptive parents on adoptive parenting;

(f) Docunentation that information on adoption and the
adoption process has been provided to the intended adoptive
par ents;

(g) Docunentation that infornmation on support services
available in the community has been provided to the intended
adoptive parents; and

(h) A copy of each signed acknow edgnent required by
s. 63.085.

20
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1| If the prelinmnary hone study is favorable, a m nor may be

2| placed in the hone pending entry of the judgnent of adoption

3] Amnor my not be placed in the hone if the prelininary hone
4| study is unfavorable. |If the prelimnary hone study is

5| unfavorabl e, the adoption entity may, within 20 days after

6| receipt of a copy of the witten recomendation, petition the
7| court to determine the suitability of the intended adoptive

8| hone. A determination as to suitability under this subsection
9 | does not act as a presunption of suitability at the fina

10| hearing. In determning the suitability of the intended

11 | adoptive hone, the court nust consider the totality of the

12 | circunstances in the hone. No minor nmay be placed in a hone in
13 | which there resides any person deternined by the court to be a
14 | sexual predator as defined in s. 775.21 or to have been

15| convicted of an offense listed in s. 63.089(4)(b)2.

16 Section 9. Paragraph (d) is added to subsection (7) of
17 | section 119.07, Florida Statutes, to read:

18 119. 07 |Inspection, exam nation, and duplication of

19 | records; exenptions.--

20 (7)

21 (d) Notwithstanding s. 47.011, any action seeking to

22 | establish good cause for the release of public records that

23 | are exenpt and confidential pursuant to chapter 39 may be

24 | brought in any county where sone of the records are | ocated,
25| where the individuals referred to in the records reside, where
26 | the petitioner resides, or where the agency is located. If the
27 | venue night have been laid in two or nore counties, the person
28 | bringing the action may select the county in which the action
29 | is sought, subject only to the discretion of the court in the
30| fair administration of justice.

31
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1 Section 10. Section 409.017, Florida Statutes, is

2| created to read

3 409. 017 Background screening for foster parents.--

4 (1) The departnent shall conduct security background

5] investigations for any person being considered by the

6 | departnent for licensure as a foster parent. This

7 | investigation shall be conpl eted before the person may be

8| licensed as a foster parent and before a child is placed with
9| the prospective foster parent. The screening shall include any
10 | person ol der than 12 years of age who resides in the hone.

11 (2) For the purposes of this section, security

12 | background i nvestigations shall include, but not be linted
13| to, fingerprinting for all purposes and checks in this

14 | subsection, statewide crimnal and juvenile records checks

15| through the Departnent of Law Enforcenent and the Departnent
16 | of Juvenile Justice, national crininal records checks through
17 | the Federal Bureau of l|nvestigation, and local crimnna

18 | records checks through | ocal | aw enforcenent agencies. For

19 | children ol der than 12 years of age, the security background
20 | investigation shall be linmted to statewide crimnal and

21| juvenil e records checks through the Departnent of Law

22 | Enforcenent and local crinminal records checks through | oca

23 | | aw enforcenent agenci es.

24 (3) For purposes of this section, offenses that woul d
25 | otherwi se be disqualifying are not disqualifying if commtted
26 | by a current or fornmer foster child before the 18th birthday
27 | of the child.

28 (4) The security background investigations under this
29 | section nust ensure that no foster parent licensed by the

30| state or person older than 12 years of age who resides in a
31| foster hone, with the exception of current or forner foster

22
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

Florida Senate - 2003 CS for SB 1740
300- 20

i
2054-03

children as specified in subsection (3), has been found guilty

of, regardl ess of adjudication, or entered a plea of nolo

contendere or guilty to, any felony offense prohibited under

any of the following provisions of the Florida Statutes or

under any simlar statute of another jurisdiction at any tine:

(a) Any statute creating a felony offense relating to

donestic violence, as defined in s. 741.28.
(b) Section 782.04, relating to nurder
(c) Section 782.07, relating to nansl aught er

aggr avat ed mansl aughter of an elderly person or disabled

adult, or aggravated nmansl aughter of a child.

(d) Section 784.021, relating to aggravated assault.

(e) Section 784.045, relating to aggravated battery.

(f) Section 794.011, relating to sexual battery.

(g) Forner s. 794.041, relating to prohibited act of

persons in famlial or custodial authority.

(h) Section 796.03, relating to procuring a person

younger that 18 years of age for prostitution.

(i) Section 800.04, relating to | ewd or | ascivious

of fenses committed upon or in the presence of persons younger

than 16 years of age.
(j) Section 827.03, relating to child abuse,
aggravated child abuse, or neglect of a child.

(k) Section 827.04(3), relating to the inpregnation of

a child younger than 16 years of age by a person 21 years of

age or ol der.

(1) Fornmer s. 827.05, relating to negligent treatnent

of chil dren.

(m Section 827.071, relating to sexual performance by
a child.

23
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(n) Section 847.0135, relating to conputer

por nogr aphy.

(o) Section 847.0145, relating to the selling or

buyi ng of m nors.

(5) The security background investigations under this

section nust ensure that no foster parent licensed by the

state or person residing in a foster hone who is older than 12

years of age, with the exception of current or forner foster

children as specified in subsection (3), has been found guilty

of , regardl ess of adjudication, or entered a plea of nolo

contendere or guilty to, any felony offense prohibited under

any of the following provisions of the Florida Statutes or

under any sinmilar statute of another jurisdiction and the

of fense was conmitted within the previous 5 years:

(a) Section 414.39, relating to public assistance

fraud.
(b) Section 415.111, relating to adult abuse, neglect,

or exploitation of an aged person or disabled adult.

(c) Section 782.071, relating to vehicul ar hom ci de.

(d) Section 782.09, relating to killing of an unborn

child by injury to the nother

(e) Section 784.011, relating to assault, if the

victimof the offense was a m nor

(f) Section 784.03, relating to battery, if the victim

of the offense was a m nor

(g) Section 784.075, relating to battery on a staff

nmenber of a detention or conmtnent facility.

(h) Section 787.01, relating to kidnapping.

(i) Section 787.02, relating to false inprisonnent.

24

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

Florida Senate - 2003 CS for SB 1740
300- 20

i
2054-03

(j) Section 787.04(2), relating to taking, enticing,

or renobving a child beyond the state linits with crinmina

i ntent pendi ng custody proceedi ngs.
(k) Section 787.04(3), relating to carrying a child
beyond the state lines with crininal intent to avoid producing

a child at a custody hearing or delivering the child to the

desi ghat ed person
(1) Section 790.115(1), relating to exhibiting
firearnms or weapons within 1,000 feet of a school
(m Section 790.115(2)(b), relating to possessi ng an
el ectri c weapon or device, destructive device, or other weapon

on school property.

(n) Chapter 796, relating to prostitution, except s.

796.03, relating to procuring a person younger than 18 years

of age for prostitution.

(o) Section 798.02, relating to | ewd and | asci vi ous

behavi or.
(p) Chapter 800, relating to | ewmdness and i ndecent

exposure with the exception of s. 800.04, relating to |lewd or

| ascivious offenses comrtted upon or in the presence of

persons younger than 16 years of age.

(q) Section 806.01, relating to arson

(r) Chapter 812, relating to theft, robbery, and

related crines, if the offense is a fel ony.

(s) Section 817.563, relating to the fraudul ent sale

of controlled substances, if the offense was a fel ony.

(t) Section 825.102, relating to abuse, aggravated

abuse, or neglect of an elderly person or disabled adult.

(u) Section 825.1025, relating to | ewd or | ascivious

of fenses comritted upon or in the presence of an elderly

person or disabled adult.

25
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(v) Section 825.103, relating to exploitation of an

el derly person or disabled adult, if the offense was a fel ony.

(w) Section 826.04, relating to incest.

(x) Section 827.04, relating to contributing to the

del i nquency or dependency of a child except s. 827.04(3),

relating to i npregnation of a child younger than 16 years of

age by a person 21 years of age or ol der

(y) Section 831.01, relating to forgery.

(z) Chapter 837, relating to perjury.

(aa) Section 843.01, relating to resisting arrest with

vi ol ence.
(bb) Section 843.025, relating to depriving a | aw

enforcenent officer, correctional officer, or correctiona

probation officer of neans of protection or comrunication.

(cc) Section 843.12, relating to aiding in an escape.

(dd) Section 843.13, relating to aiding in the escape

of ajuvenile inmate in a correctional institution

(ee) Chapter 847, relating to obscene literature,

except s. 847.0135, relating to conputer pornography, and s.

847.0145, relating to the selling or buying of m nors.

(ff) Chapter 893, relating to drug abuse prevention

and control, if the offense was a felony or if any other

person involved in the offense was a ninor

(gg) Section 944.35(3), relating to inflicting crue

or inhuman treatnent on an inmate resulting in great bodily

harm
(hh) Section 944.46, relating to harboring,
conceal ing, or aiding an escaped pri soner

(ii) Section 944.47, relating to introduction of

contraband into a correctional facility.

26
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(jj) Section 985.40445, relating to sexual nisconduct

in ajuvenile justice program
(kk) Section 985.4046, relating to introduction of
contraband into a detention facility.

(6) |If the security background investigation of a

person seeking licensure as a foster parent or any person

residing in the hone, with the exception of current or forner

foster children, reveals any findings of delinquency, any

m sdenmeanor conviction, or any felony conviction not

identified in subsection (4) or subsection (5), this

information shall be considered as a part of the deternination

as to whether to issue a foster care license to the applicant

or to revoke a foster care license. |In addition, any offenses

whi ch woul d ot herwi se be disqualifying but which are not

disqualifying as a result of subsection (3) shall be

considered as a part of the deternmination as to whether to

issue a foster care license to the applicant or revoke a

foster care |license

(7) The security background investigation of a

prospective foster parent nust ensure that the previous

licensing of any prospective foster parent and any i nfornation

rel evant to such previous license is considered in deciding

whet her or not to issue a foster care |icense.

(8) Persons who are licensed as foster parents shal

be rescreened pursuant to this section no |l ess frequently than

upon each application for relicensing. The rescreeni ng nmust

include, at a mnimum local crimnal records checks through

| ocal | aw enforcenent agencies. At a mininmumof every 5 years,

statewi de crimnal records checks through the Departnent of

Law Enforcenent nust al so be conducted. The departnent nmay by

rule provide for nore frequent rescreening.
27
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(9) The licensee is responsible for ensuring that any

person beconi ng a nenber of the household of a |licensed foster

hone subnits to the departnment, within 5 days after beconming a

househol d nenber, the informati on necessary to conduct a

screeni ng under this section

(10) Persons in a foster hone that holds a valid

|icense on June 30, 2003, shall be subject only to the

rescreeni ng requi renents of subsection (8). The background

screening requirenments that were in effect June 30, 2003,

shall continue to be the standards required for relicensure.

Section 11. Paragraphs (i) and (k) of subsection (2)
of section 409.175, Florida Statutes, are anended to read:

409.175 Licensure of fanmly foster hones, residential
chil d-caring agencies, and child-placing agencies. --

(2) As used in this section, the term

(i) "Personnel" neans all owners, operators,
enpl oyees, and vol unteers working in a child-placing agencyr
famt+y—ftoster—horeror residential child-caring agency who may
be enpl oyed by or do volunteer work for a person, corporation
or agency which holds a |license as a child-placing agency or a
residential child-caring agency, but the term does not include
t hose who do not work on the prenises where child care is
furnished and either have no direct contact with a child or

have no contact with a child outside of the presence of the

child's parent or guardian. Fer—purposes—of——sereening—the
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Section 12. Section 409.177, Florida Statutes, is
created to read

409. 177 Background screening for personnel of

chi |l d- pl aci ng agencies and residential child-caring agencies

providing care for children.--

(1) The departnent nust conduct criminal records

checks equivalent to the level 2 screening requirenent of s.

435.04 for the foll ow ng persons:

29
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(a) The personnel of any child-caring or child-placing

agency.

(b) Any person other than a client older than 12 years

of age who resides with the owner or operator of a

chil d-pl aci ng agency or residential child-caring agency if the

agency is located in or adjacent to the hone of the owner or

operator or if the person residing with the owner or operator

has any direct contact with the children.

For children older than 12 years of age who reside with the

owner or operator, the security background investigation shal

be limted to statewide crimnal and juvenile records checks

t hrough the Departnent of Law Enforcenent and |local crimnna

records checks through | ocal | aw enforcenent agenci es.

(2) When the departnent has reasonabl e cause to

believe that grounds exist for the denial of a license or

excl usi on from enpl oynent based on the screening required by

this section, it shall follow the provisions of s. 435.06.

(3) Exenptions fromdisqualification nmay be granted,

at the discretion of the departnent, as provided in section
435. 07.

Section 13. Section 409.1759, Florida Statutes, is
created to read

409. 1759 Background screening for sumer day canps and

summer 24- hour canps. - -

(1) Operators, owners, enployees, and vol unteers of

summer day canps and summer 24-hour canps must obtain crimna

records checks equivalent to the |evel 1 screening requirenent
of s. 435.03.
(2) A volunteer who assists on an internmittent basis

for less than 40 hours per month is not required to be
30
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screened if the volunteer is under direct and constant

supervi si on by persons who have been screened pursuant to this

secti on.

Section 14. Section 435.045, Florida Statutes, is

r epeal ed

Section 15. Section 937.021, Florida Statutes, is
amended to read:
937.021 Mssing child reports. --
(1) Upon the filing of a police report that a child is
m ssing by the parent or guardi an, the | aw enforcenent agency
receiving the report wittennotifreat+on shall i mmediately
informall on-duty | aw enforcenent officers of the existence
of the missing child report, communicate the report to every
ot her | aw enforcenment agency having jurisdiction in the
county, and transmit the report for inclusion within the
Florida Crinme Informati on Center conputer
(2) A police report that a child is mssing may be

filed with the | aw enforcenent agency having jurisdiction in

the county or nmunicipality in which the child was | ast seen

prior to the filing of the report, without regard to whether

the child resides in or has any significant contacts with that

county or nmunicipality. The filing of such a report shal

i npose the duties specified in subsection (1) upon that |aw

enf or cenent agency.
Section 16. This act shall take effect July 1, 2003.

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COVWM TTEE SUBSTI TUTE FOR
2 Senate Bill 1740
3
4| Limts the schools' access to the child abuse, neglect, and
abandonnent records to school principals who are then
5| permtted to release information to school enpl oyees as i
5 determ ned necessary for the effective education” of the child.
Aut hori zes access to the child abuse, neglect, and abandonnent
7 | records for enployees and vol unteers of certitied donestic
8 vi ol ence centers under certain circunstances.
Provi des that the offenses of current or fornmer foster
9| children conmitted prior to the age of 18 years will not
disqualify a relative or non-relafive caregiver from being
10 | considered for placenent of a child.
11| Modifies the requirement that fingerprinting information be
provided to the FBI after placenent of the child when a
12 | placenent is to be nade under exigent circumnmstances ]
specifying that the information bé provided within the tine
13 | frane established by the federal governnent.
14 | Lists the felony offenses that would result in a lifeting
disqualifier for relative caregivers, non-relative caregivers,
15| and foster parents in nunerical order by statutory cite.
16 | Expands the list of felony offenses that would be 5 year
disqualifiers for relative caregivers, non-relative ]
17 | caregivers, and foster hones and lists these offenses in
18 nunerical order by statutory cite.
Di stinPuishes bet ween fel ony convictions that are mandatory
19 | disqualifiers in the background screening and fel ony
20 convi ctions that may be consi der ed.
I dentifies the back?round screeni ng requirenment being applied
21| to prospective adopfive parents in private adoptions as an
exenption to the ﬁ[OVISIonS of the adoption chapter that apply
22 | to adoptions of children under ch. 39, F. S
23 | Expands the venue options that are avail able in determning
the county in which court action may be brought when seeking
24 | the rel ease of exenpted and confidential ch. 39, F.S
o5 records.
Conf or s Ianguage in different subsections that the background
26 | screening includes persons over the age of 12 years.
27 | Modifies the rescreenin? requi rement for foster hone
relicensure to require that the annual rescreening only .
28 | include local crimnal records check and that a réscreéening of
29 statewi de crimnal records be conducted every 5 years.
Del etes the revisions to ch, 435, F.S., and deletes the newy
30 | created sections for ch. 435, FE. S,
31| Modifies the requirenents for filing a nissinP_child report to
tten notifi t

0
allow for a report that is notgg Wr i cation and to
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1| provide that the report be filed in the county or nunicjpality
where the child was | ast seen, even if different fromthe

2| county where the child resides or has significant contacts.

3| Provides that the background screening requi renents for
relative and non-relative placenents do npt_apPIy to the

4 | noncustodial parent unless the court specifically did not
permt the parental responsibility for the child to be shared

5| with that parent.

6 | Provides that the new background screening requirenents for
relatives and non-relativeS apply only to placenents made

7| after June 30, 2003.

8| Provides that, with the exception of the rescreening schedul e,
t he new background screening requirenents for individuals in

9| foster honmes apply to_ individuals seeklnP licensure after June
30, 2003. These requirenents do not apply to individuals

10| currently licensed for foster care.
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