F L OR

O

N o o~ wWwN

(o]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

I D A H O U S E O F R E P RESENTATI

2003
A Dbill to be entitled

An act relating to mlitary affairs; anmending s. 250.01,
F.S.; providing definitions; anmending s. 250.02, F.S.;
providing editorial changes in provisions which specify
t he conposition of the mlitia; amending s. 250.03, F. S ;
providing clarifying | anguage and editorial changes in
provisions relating to the mlitary |aw of the state;
amending s. 250.04, F.S.; providing clarifying | anguage
and editorial changes in provisions relating to the
organi zation of a naval mlitia and marine corps; anendi ng
s. 250.05, F.S.; providing clarifying | anguage and
editorial changes in provisions relating to the Departnent
of Mlitary Affairs; designating the Adjutant General as
t he head of the Departnent of Mlitary Affairs; amendi ng
s. 250.06, F.S.; providing additional authority of the
Governor as commander in chief of the mlitia of the
state; authorizing the Governor to delegate to the
Adj ut ant General the authority to convene a general
courts-martial; providing clarifying | anguage and
edi torial changes; amending s. 250.07, F.S.; providing
that persons declaring an intention to becone citizens may
be nmenbers of the Florida National Guard; specifying
qualifications for general officers of the Florida
Nat i onal Guard; revising provisions relating to the
organi zation of the Florida National Guard; amending s.
250.08, F.S.; providing clarifying | anguage and editori al
changes in provisions relating to the organi zation of the
Fl ori da National Guard; anending s. 250.09, F.S.;
providing clarifying |anguage and editorial changes in
provisions relating to appropriations, property, and
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equi pment of the Florida National Guard; anmending s.

250.10, F.S.; revising the qualifications and duties of

t he Adjutant Ceneral; authorizing the Adjutant General to
order troops to state active duty under certain

ci rcunst ances; specifying qualifications for Assistant

Adj utant Generals of the Florida National CGuard,

speci fying requirenents for education assistance prograns
and a tuition exenption programfor nmenbers of the Florida
National Guard; providing penalties for failure to conply
Wi th programrequirenents; providing clarifying | anguage
and editorial changes; anending s. 250.115, F.S.;
requiring the Adjutant General to appoint a president of

t he board of directors of the direct-support organization
of the Departnent of MIlitary Affairs; providing for the
appoi ntment of a specified nunber of nenbers of the board
of directors by the president of the board; specifying the
duties of the Departnent of Mlitary Affairs with respect
to the organi zation; anending s. 250.12, F.S., relating to
appoi nt nent of comm ssioned and warrant officers;
providing editorial changes; anending s. 250.16, F.S.,
relating to the authority to incur a charge against the
state; providing editorial changes; renam ng the Arnory
Board Trust Fund within the Departnent of Mlitary Affairs
as the Cooperative Agreenent Trust Fund; providing

| egislative intent to codify specified existing trust
funds within s. 250.175, F.S.; amending s. 250.175, F.S.;
revising provisions relating to funds deposited within the
Federal Law Enforcenent Trust Fund and the uses thereof;
removi ng an exenption from specified service charges;

consolidating specified existing trust funds within the
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provi sions of the section; clarifying | anguage with

respect to the Energency Response Trust Fund; providing
for the source and use of funds deposited within the Canp
Bl andi ng Managenent Trust Fund; providing for the source
and use of funds deposited within the Cooperative
Agreenent Trust Fund; anending s. 250.18, F.S.; revising
provisions with respect to equi pnent and uni forns of

comm ssioned officers and warrant officers; amending s.
250.19, F.S., relating to expenses for travel on mlitary
busi ness; providing editorial changes; amending s. 250. 20,
F.S.; revising provisions with respect to arnory
operations allowances; elimnating necessary expenses of
units located at an arnory as an all owance category;

provi ding for deposit of funds; providing responsibility
of the post commander with respect to receipt and

di stribution of the post arnory operations all owance;
providing editorial changes; anending s. 250.23, F. S.,
relating to pay for state active duty; providing editorial
changes; anending s. 250.24, F.S., relating to pay and
expenses for troops on state active duty; providing for
deposit of noneys for pay and all owances of troops ordered
to state active duty in the Energency Response Trust Fund;
providing editorial changes; amending s. 250.25, F. S,
relating to the authority of the Governor and the Chi ef
Financial Oficer to borrow noney; providing editorial
changes; anending s. 250.26, F.S., relating to transfer of
funds; providing editorial changes; anending s. 250.28,
F.S.; specifying additional circunstances under which the
Adj ut ant CGeneral nmy acti vate troops; amending s. 250. 29,

F.S., relating to the duty of an officer receiving an
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order to provide enmergency aid to a civil authority;

increasing the penalty for failure to conply with such an
order; providing editorial changes; anending s. 250. 30,
F.S., relating to orders of civil authorities, tactical
direction of troops, and efforts to di sperse attack;

provi ding editorial changes; anending s. 250.31, F.S.,
relating to liability of nmenbers of the Florida National
Guard; providing editorial changes; anending s. 250.32,
F.S., relating to a cormmandi ng officer's control of arns
sal es and intoxicating |liquors; providing editorial
changes; anending s. 250.33, F.S., relating to powers of
commandi ng officers on state active duty; conform ng

provi sions to changes nade by the act; anending s. 250.34
F.S., relating to injury or death on state active duty;
clarifying that injuries resulting froma preexisting
condition are not conpensable; providing for coverage
under the Wbrkers’ Conpensati on Law under certain

ci rcunmst ances; providing requirenents of the Division of
Ri sk Managenent of the Departnent of Financial Services
and the Departnent of Mlitary Affairs with respect to
speci fied paynents and | egal costs; providing editorial
changes; anmending s. 250.341, F.S.; providing requirenents
for the continuation or reinstatenent of health insurance
upon call to active duty or state active duty; providing
exceptions to specified notice requirenents to an

enpl oyer; providing editorial changes; anending s. 250. 35,
F.S., relating to courts-martial; prohibiting the trial of
a warrant officer or cadet by a summary court-marti al;
revising provisions relating to the conveni ng of general

courts-martial and puni shnments adjudged wth respect
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thereto; limting punishnments of special courts-martial

W th bad conduct discharge authority; revising provisions
relating to the convening of special courts-martial and
puni shments adj udged with respect thereto; revising
provisions relating to puni shnments adj udged pursuant to
summary courts-martial; limting certain nonjudicial

puni shnents; revising provisions relating to the appeal of
a finding of guilt and the sentence of a court-martial and
the dismssal of a general or special court-nartial;
providing editorial changes; creating s. 250.351, F. S ;
providing for applicability of ch. 250, F.S., and the

Uni form Code of MIlitary Justice; providing for
jurisdiction of a court-martial or court of inquiry;
anending s. 250.36, F.S., relating to mandates and
process; authorizing the Adjutant General and certain
other mlitary officers to issue pretrial confinenent
warrants and subpoenas and enforce the attendance of

wi t nesses and the production of docunents; providing
editorial changes; anmending s. 250.37, F.S., relating to
expenses of courts-martial; providing editorial changes;
anending s. 250.375, F.S., relating to the authority of
medi cal officers to practice nedicine on mlitary
personnel or civilians under certain circunstances;

provi ding editorial changes; anending s. 250.38, F.S.,

whi ch prohibits actions or proceedi ngs agai nst a nmenber of
a mlitary court or person acting under the mlitary
court's authority; providing editorial changes; anending
s. 250.39, F.S.; revising penalties inposed for contenpt;
provi ding editorial changes; amending s. 250.40, F.S.,

relating to the Arnory Board; revising provisions wth
Page 5 of 77

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR

O

151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179

180

I D A H O U S E O F R E P RESENTATI

2003
respect to the nenbership, organi zation, duties, and

responsibilities of the Arnory Board; providing additiona
duties; providing duties and requirenents of the state
guartermaster; revising provisions relating to receipt of
funds and donations by the Arnory Board and the use and
deposit of funds; providing editorial changes; anending s.
250.43, F.S.; increasing the penalties for violations
invol ving wearing a uniformor insignia of rank w thout
aut hori zation; amending s. 250.44, F.S.; revising

provi sions which provide penalties for actions which
constitute theft of mlitary clothing, arnms, outfits, or
property; providing editorial changes; anending s. 250.45,
F.S.; increasing the penalty for discrimnating agai nst
mlitary personnel; amending s. 250.46, F.S., relating to
entitlement of specified mlitary personnel to additiona
pay; providing editorial changes; anending s. 250.47,
F.S., relating to the required perm ssion of the Governor
for a unit of the Florida National Guard to | eave the
state; providing editorial changes; anending s. 250. 48,
F.S.; including officers and enpl oyees of school districts
Wi t hin provisions which provide entitlenent to | eave of
absence; qualifying tinme limtations for |eaves of
absence; anending s. 250.481, F.S., relating to the

prohi bition of discrimnation against a person due to any
obligation as a reservist; incorporating by reference
specified federal law with respect to reservists serving
on active duty; anmending s. 250.482, F.S.; including
school districts and vocational and technical schools
within entities that nay not penalize a nenber of the

Florida National Guard ordered into state active duty;
Page 6 of 77

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR

O

181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209

210

I D A H O U S E O F R E P RESENTATI

2003
anmending s. 250.49, F.S., which provides for rations and

paynment of expenses for officers and enlisted personne
under certain circunstances; providing editorial changes;
anmending s. 250.51, F.S.; increasing the penalty for
maki ng an insulting remark or gesture toward the Florida
Nat i onal CGuard; providing editorial changes; anmending s.
250.52, F.S.; increasing the penalty for unlawfully
persuadi ng a person not to enlist in the United States
Armed Forces; providing editorial changes; amending s.
250.5201, F.S., relating to stay of civil action or
proceedi ngs involving a person called into state active
duty or active duty; providing editorial changes; anending
s. 250.5202, F.S., relating to actions for rent or
possession by a | andl ord agai nst a service nenber called
into state active duty or active duty; providing editori al
changes; anending s. 250.5204, F.S., relating to
restrictions on creditors with respect to install nent
contracts with Florida National Guard nenbers called into
state active duty or active duty; providing editori al
changes; anending s. 250.5205, F.S., relating to stay of
proceedi ngs to enforce obligations secured by nortgage,
trust deed, or other security upon certain real or
personal property commenced during a period of state
active duty or active duty; providing editorial changes;
requiring the Florida National Guard to provide training,
training support, and facilities for the state’s drug
interdiction efforts, subject to annual appropriation;
repealing s. 250.13, F.S., relating to appointnent of
general officers of the Florida National CGuard; repealing

s. 250.21, F.S., relating tothe retired list of the
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Fl ori da National Guard; repealing s. 250.27, F.S.

relating to the definition of "active service" and
required specifications in orders; repealing s. 250.41,

F.S., relating to the definition of "arnory," the contro
and managenent of state military properties, and a

requi red annual report of the Arnory Board; repealing s.
250.42, F.S., relating to the authority of the Arnory
Board to convey, |ease, or release certain lands or to
acquire, renovate, or construct certain facilities;
amending s. 932.7055, F.S.; correcting a reference, to

conform providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 250.01, Florida Statutes, is anended to
read:

(Substantial rewordi ng of section. See

s. 250.01, F.S., for present text.)

250.01 Definitions.--As used in this chapter, the term

(1) “Active duty” neans full-tine duty in the active

mlitary service of the United States. The term i ncl udes federal

duty such as full-tine training, annual training, and attendance

while a person is in the active mlitary service attending a

school designated as a service school by |law or by the secretary

of the applicable mlitary department. The term does not nean
full -tine duty in the National Guard.

(2) “Air National Guard” neans that part of the Nationa
Guard of a state or territory of the United States, Puerto Rico,

or the District of Colunbia, whether active or inactive, which

i Ss:
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(a) An air force.

(b) Trained, and has its officers appoi nted, under the
United States Constitution.

(c) Organized, arnmed, and equi pped wholly or partially at

f ederal expense.

(d) Federally recognized.
(3) “Air National Guard of the United States” neans the

reserve conponent of the Air Force, the nenbership of which

consists of nenbers of the Air National Guard.
(4) “Arned forces” neans the United States Arny, Navy, Air
Force, Marine Corps, and Coast Cuard.

(5) “Arnory” nmeans a building or group of buil dings used

primarily for housing and training troops or for storing

mlitary property, supplies, or records.
(6) “Arny National Guard” neans that part of the Nationa

Guard of a state or territory of the United States, Puerto Rico,

or the District of Colunbia, whether active or inactive, which

i Ss:

(a) A land force.

(b) Trained, and has its officers appoi nted, under the
United States Constitution.

(c) Oganized, arned, and equi pped wholly or partially at

f ederal expense.

(d) Federally recognized.
(7) “Arny National Guard of the United States” neans the

reserve conponent of the Arny, the nenbership of which consists
of nenbers of the Arny National Guard.
(8) “Convening authority” neans a comm ssioned officer in

conmand and hi s or her successors in conmand.
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(9) “Enlisted personnel” neans a person enlisted,

i nducted, called, or conscripted into a branch of the United

States Arned Forces in an enlisted grade.

(10) “Grade” neans a step or degree in a graduated scal e

of office or mlitary rank which is established and desi gnated

as a grade by law or rule.

(11) “Mlitary judge” neans the presiding officer of a

general or special court-nartial. Except as otherw se expressly

provided, in the context of a summary court-nartial, “mlitary

judge” includes the summary court-martial officer.

(12) “Mlitary post” neans any arnory, facility,

installation, or real property under the supervision or contro

of the Arnory Board which is used prinarily for housing and

training troops; performng adm nistrative duties; or storing

mlitary property, supplies, or records.
(13) “National Guard” neans the Arny National CGuard
and the Air National CGuard.
(14) “National Guard Bureau” neans the Joint Bureau of the

Departnent of the Arny and the Departnent of the Air Force
within the Departnent of Defense, as defined in 10 U.S. C. s.
10501.

(15) “Ofense” neans a crimnal charge under the
Uni form Code of MIlitary Justice (2002 Edition).

(16) “Oficer” neans a conm ssioned officer or warrant

of ficer.

(17) “Post commander” neans the officer in charge of

a mlitary post or training site, a National Guard arnory, or a

portion of a National Guard arnory when colocated in an Arned

Forces Reserve Center
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(18) “Rank” neans the order of precedence anong nenbers of

the United States Arnmed Forces.

(19) “State active duty” neans full-tine duty in the

active mlitary service of the State of Florida when

ordered by the Governor or Adjutant General in accordance
with s. 250.06, s. 250.10, or s. 250.28 to preserve the

public peace, execute the |laws of the state, suppress

i nsurrection, repel invasion, enhance donestic security and

respond to terrorist threats or attacks, respond to an

energency as defined in s. 252.34 or imm nent danger of an

energency, enforce the |laws, carry out counter-drug

operations, provide training, provide for the security of

the rights or lives of the public, protect property, or

conduct cerenpnies. The termincludes the duties of

officers or enlisted personnel who are enpl oyed under the

order of the Governor in recruiting; naking tours of

instruction;, inspecting troops, arnories, storehouses,

canpsites, rifle ranges, or mlitary property; sitting on

general or special courts-nartial, boards of exam nation,

courts of inquiry, or boards of officers; and nmaking or

assi sting in physical exam nations.

(20) “Troops” includes personnel of the Arny Nati onal
Guard and the Air National Guard.

Section 2. Section 250.02, Florida Statutes, is anended to
read:

250.02 Mlitia.--

(1) The mlitia consists shall—ecoensist of all abl e-bodied
citizens of this state, and all other abl e-bodi ed persons who

shall have declared their intention to becone citizens.
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(2) The organized mlitia i s shal—be conposed of the

Nati onal Guard and any sueh other organized mlitary forces that
as are nowor—may—be authorized by | aw.

(3) The unorganized mlitia is shalk—be conposed of al
persons who are subject to mlitary duty but who are not nenbers
of units of the organized mlitia

(4) Only persons exenpt frommlitary duty by the terns of
federal | aw are the National Defense Act—shall be exenpt from

mlitary duty in this state.

Section 3. Section 250.03, Florida Statutes, is anended to
read:
250.03 Mlitary | aw of the state NationalDefense

Aet. - -Federal | aws that AH—provisions—ofthe National—Defense

tasofar—asthey relate to the Florida National Guard, and that
are not inconsistent with the State Constitution, or state |aw,
are deeclaredtobea part of the mlitary laws of the state. and
The Governor of Florida, as conmander in chief, may de—and
performall acts and nake and publish sueh rul es and—+egulations
to raise and keep the Florida National CGuard at inA—every+espect
vp—to the standard required by the laws of the United States and

the rul es and regul ati ons of the Secretary of Defense governing
t he National Guardi—rew-existing—or—whi-ch—ray—hereatter—be
enactedorpromilgated forthe National - Guard.

Section 4. Section 250.04, Florida Statutes, is anended to

read:

250.04 Naval mlitia; marine corps.--The Governor nmay s
avthorized inhisor her discretionto organize a naval mlitia
and a marine corps in accordance with federal |aw thet}aws—now

L hicl | : | | by
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governing the Naval MIlitia or Marine Corps of the United

St at es- and regul ations issued by the Secretary of the Navy for
t he governi ng gevernrent of the United States Navy, Naval
Mlitia, and Marine Corps.

Section 5. Section 250.05, Florida Statutes, is anended to
read:

250.05 Departnent of Mlitary Affairs.--

(1) The agency of the state governnent heretofore known as
the Mlitary Departnment shall henceforth be known as the
Departnment of MIlitary Affairs ef—the-State, which shall be
organi zed conposed—ofthe mltitary foreces as provided in the
laws of this state.

(2) "Mlitary personnel of the Departnment of Mlitary
Affairs" includes any person who is required to wear a mlitary

uni formin perfornm ng theperformance—of his or her official

duties, and who is required to serve in the Florida Nationa

Guard as a condition of his or her enploynent by the departnent.
(3) The head of the Departnent of Mlitary Affairs is the
Adj ut ant General .
Section 6. Section 250.06, Florida Statutes, is anended to

read:

250. 06 Commander in chief. --

(1) The CGovernor of Florida is shal—be the commander in
chief of all the mlitia of the state.

(2) The Governor of Florida, as commander in chief, may
alter, increase, divide, annex, consolidate, disband, organize,
or reorgani ze an organi zati on, departnent, corps, or staff so

as to conformas far as practicable to any organi zati on, system

drill, instruction, corps or staff, uniformor equipnent, or
period of enlistnent —noew-or—hereafter prescribed by the | aws of
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the United States; and the rules and regul ati ons adopt ed

promdl-gated—thereunder by the Departnent of Defenser- for the
organi zation, armanent, training, and discipline of the Florida
Nat i onal Guard erganized—wmtitia.

(3) The Governor nmay shal—havethe—power, in order to

preserve the public peace, execute the |aws of the state,

suppress insurrection, repel invasion, respond to an energency
as defined in s. 252.34(3) or immnent danger thereof, or in
case of the calling of all or any portion of the mlitia of
Florida into the services of the United States, may te increase
the Florida National Guard erganized—wtitia—ofthis—state and
organi ze it the-same in accordance wth the—existing rules and
regul ati ons governing the Armed Forces of the United States. —er
Hh—accordancewi-th-suchother—system-asthe Covernor—ay
consider—theexigencytoregquire—and Such organi zati on and

i ncrease may be either pursuant to or in advance of any cal
made by the President of the United States. If the Florida
National Guard is activated into service of the United States,

anot her organi zati on may not be designated as the Florida
Nati onal Guard.

(4) The Covernor nmay shal—havethepower, in order to

preserve the public peace, execute the |aws of the state,

enhance donestic security, respond to terrorist threats or

attacks, e+ respond to an energency as defined in s. 252.34(3)

or i mm nent danger thereof, or respond to any need for energency

aid to civil authorities as specified in s. 250.28, te order
into state active duty aetive-serviceofthe-state all or any
part of the mlitia which that he or she deens way—deem proper

: he_al :  2ation in t] e ol
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L} I i losi . hall I .
new organi zation.

(54 The Governor may authorize all or any part of the
Fl ori da National Guard erganized—smlitia to participate in any

parade, review, inspection, cerenony, or other public exercise;

o+ to serve for escort duty; to participate in training;+ to

provi de extraordi nary support to | aw enforcenent upon request;
and to provide humanitarian relief in situations for which it is
uni quely qualified.—and Such expenses incidental thereto and
aut hori zed by as the Governor may—autherize may be paid as
hereinafter provided for state active duty aetive—service

(6) The Governor may convene general courts-martial and

may del egate the authority to convene general courts-nmartial to
t he Adj utant General.
Section 7. Section 250.07, Florida Statutes, is anended to

read:

250.07 Florida National Guard; conposition; departnental
or gani zati on. - -

(1) The Florida National CGuard shall consist of menrbers—of
the—mlitia enlisted personnel, therein-and-of conm ssioned

officers, and warrant officers who are citizens of the United

States or have declared their intention to becone citizens of

the United States, organized, arned, equipped, and federally

recogni zed, in accordance with the laws of the state and the

| aws and regul ati ons of the Department of the Arny and the

Departnent of the Air Force. The state-headguarters—ofthe

Fl ori da National Guard shall include separate conponents for the

Arny and Air Force.
(2) Al general officers of the Florida National CGuard

nmust be federally recogni zed and appointed by the Governor,
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subject to confirmation by the Senate be—organized-so—-as—to

Section 8. Section 250.08, Florida Statutes, is anended to
read:

250.08 Florida National Guard organized.--The CGovernor of
Flori da may perform any—and all acts, and make and publish all

sueh rul es and—regulatioens, as he or she consi ders may—deem
necessary to organi ze effeet—theorganization or reorgani ze
reorgani-zation—of the Florida National Guard, in conformty to
federal | aw theternsof the National Defense Aet— and the

rul es, regulations, and proclamations of prerulgated-by the
President of the United States or the Departnent of Defense-

relating to the National CGuard of this state or the United
St at es several—states
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Section 9. Section 250.09, Florida Statutes, is anended to

read:

250.09 Appropriations, property and equi pnent. --The
Governor of Florida may take all necessary steps to obtain al
appropriations, property, and equi pment.—rew-e+—hereafter
provi ded by the United States or authorized by |law for the use,
aid, equipnent, benefit, or instruction of the Florida Nationa
Guar d.

Section 10. Section 250.10, Florida Statutes, is anended

to read:
250.10 Appointnent and duties of the Adjutant General. --
(1) In case of a vacancy, the Governor shall, subject to

confirmati on by the Senate, appoint a federally recogni zed
officer of the Florida National Guard, who has shall—have served
in the Florida National Guard therein—as—suech for the preceding

5 years and attai ned the rank of colonel or higher, to be the

Adjutant General of the state with the rank of not |ess than
bri gadi er general or such higher rank as nmay be authorized by
applicabl e tabl es of organization of the Departnment of the Arny
or the Departnent of the Air Force. The Adjutant Ceneral and al
other mlitary personnel efficers of the Florida National Guard
on full-tine mlitary permahent duty with the Departnent of
Mlitary Affairs, except mlitary police and firefighters, and

who are paid fromstate funds shall receive the pay and

al | omances of their respective grade as prescribed by applicable
pay tables of the national mlitary establishnment for simlar
grade and period of service of personnel, unless a different
rate of pay and allowances is be specified in an the
appropriation act of the Legislature biH—n—which—event—such
pay—shall—be the anmpunt thereinspeectiied. An officer, with his
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or her consent, may be ordered to state active duty aective-state

service for admnistrative duty with the Departnment of Mlitary

Affairs at a grade |lower than the officer currently hol ds.

(2) The Adjutant General ef—the-state-shall—bethe Chief
of the Department—of Mlitary Affalrs.—He or-—she shall

(a) Supervise the receipt, preservation, repair,
distribution, issue, and collection of all arns and mlitary
equi pnent steres of the state.

(b) Supervise all troops—aras+— and branches of the

Fl orida National Guard, including mt+Htia—such-—supervisory
powers—coveri-hg—prirariby—allduties pertainingto their

organi zation, armanent, discipline, training, recruiting,

i nspection, instruction, pay, subsistence, and supplies.
(c) Maintain records of all mlitary personnel of the
Florida National Guard and nmi ntai n efficers—andren—andweren
e ¢ . | militia L] TEN I i
General—s offiece~ copies of all orders, reports, and
comuni cations received and issued by himor her.

(d) Cause the law and orders relating to the Florida
Nati onal Guard mt+tia—et Flerida to be indexed, printed, and

bound, and prepare and publish bl ank books, forns, and

stati onery when necessary, and furnish themat the expense of
the state.

(e)l. Prepare and publish by order of the Governor such
orders, rules, and regul ations, consistent with |aw, as—are
necessary to bring the organi zati on, armanment, equi pnent,
training, and discipline of the Florida National Guard to a
state of efficiency as nearly as possible to that of the regular
United States Arny and Air Force, and the Adjutant General shal
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attest all orders of the commander in chief relating to the

Fl orida National Guard mtHtia.

2. Establish by directive an organi zed and supervi sed
physical fitness programfor mlitary stateaectiveduty
personnel of the Departnment of Mlitary Affairs, provided that

t he program does not exceed 1 hour per day, for a maxi numof 3
hours per week, and originates and term nates at the normal work
site. Al fees, nmenbership dues, equi pnent, and cl ot hing
relating to such physical fitness programshall be at no cost to

the state. Admi nistrative | eave, not to exceed 3 hours per week,

shall be provided by the departnent to all state—aective—duty

personnel authorized to participate partiecipating in the
physi cal fitness program

3. Establish by directive a post exchange store for
menbers of the Florida National Guard, their famlies, guests,
and ot her authorized users. The post exchange store shall be
| ocated at the Canp Blanding Training Site. The primary purpose
of the store is to provide for the norale, recreation, and
wel fare of all service nenbers training at the Canp Bl andi ng
Training Site. The operation of the post exchange store nust be
in accordance with state and federal |aws, rules, and
regul ations. Profits of the post exchange store, if any, shal
be deposited in the Canp Bl andi ng Managenent Trust Fund and
shall be used to enhance the facilities and services provided by
the Canp Bl anding Training Site. FheGCanpBlandingManagenent

I I I S I he initial
operations—of the Canp-Blandingpost—exchange-store~ The

Adj ut ant General may establish an account with a federally
insured financial institution in the state to facilitate the

operations of the post exchange store.
Page 19 of 77

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593

594

HB 1759 2003
(f) Prepare sueh reports required by anrd—+returns—as the

Secretary of Defense may—prescri-be—andregqui+e.
» g " L . I
I 1 . I I
i L find .
(g)h) Performsueh other duties as—way—be required of the
Adj utant General by the commander in chief.
(h) 6 FheAdjutant—GCeneral—ay Enpl oy personnel sueh

clerical—help as s necessary for the proper conduct of the
Department of Mlitary Affairs. The Adjutant General may,—and-he

or—shets—authorizedto accept personnel sueh—elericals-
technical—or—other—assistants—as—ay—be provided by the Federa
Gover nnent .

(i) Establish and maintain as part of the Adjutant
Ceneral's office a repository of records of the services of
Fl ori da troops—neluding—F-ori-da—ofiicers—and—enisted
personnhel+— during all wars, and shal- be the custodian of al
records, relics, trophies, colors, and histories relating to

such wars which are possessed or —Rewin—possessi-on—-of—or—which
may—be acquired by the state.
(j)E Maintain the Adiutant—General—shallhavea seal of

of fice, to—be approved by the commander in chief, and all copies

of papers in his or her office, duly certified and authenticated
under the said seal, which are shall—be adm ssible in evidence
in all cases in |like manner as if the original were produced.
(k)& Provi de Fhe-Adiutant—GCeneral—shall, upon request,
provi-de a summary to the Governor on the nunber and condition of
the Florida National Guard erganized—wm+H-t+a, and the nunber and
condition of the arns and property acecouternents in the custody

of the state, and shal transmt to the Governor at that said
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time a detailed report of all funds and noneys received and

di sbursed by the Departnent of Mlitary Affairs. The Adj utant
CGeneral may al so recommend meke—such—+recornendati-ons—as—to
needed | egislation as he or she deens way—deem proper.

()& Subject to annual appropriations, adm nister youth

About Face prograns and adult Forward March prograns at sites to

be sel ected by the Adjutant General.

age— Both prograns nust provide school work assi stance, focusing
on the skills needed to naster basic high school conpetencies
and pass—the -high-school conpetency test—and-alsofocus—on

functional life skills, including teaching students to work

effectively in groups; providing basic instruction in conputer
skills; teaching basic problemsolving, decision making, and
reasoning skills; teaching how the business world and free
enterprise work through conputer sinulations; and teachi ng hone
fi nance and budgeting and other daily living skills.

1. About Face is a sunmer and a year-round after-schoo

|ife-preparati on programfor econonm cally di sadvantaged and at-

ri sk youths from 13 through 17 years of age. The program nust

provi de training Hatheafter-school program—students—rust
t+aln in acadeni c study skills+~ and the basic skills that

busi nesses require for enploynent consideration.

2. Forward March is a job-readi ness program for

econom cal | y di sadvant aged partici pants who are directed to

Forward March by the | ocal regional workforce devel opnent boards
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directed-to-Forward March by local WAGES coalitions. The Forward

March program shall provide training on topics that directly
relate to the skills required for real-world success. The
program shal | enphasize functional |ife skills, computer
literacy, interpersonal relationships, critical-thinking skills,
busi ness skills, preenploynment and work maturity skills, job-
search skills, exploring careers activities, howto be a
successful and effective enpl oyee, and sone job-specific skills.
The program al so shall provide extensive opportunities for
participants to practice generic job skills in a supervised work
setting. Upon conpletion of the program Forward March shal
return participants to the |ocal regional workforce devel opnent
boar d WAGES—eealtioen for placenment in a job placenent pool.

(m Oder troops to state active duty for training,

subj ect to approved appropriations or grants.
(3) The Adjutant Ceneral Fhe+re shall furni sh befurnished

sui tabl e buildings for conducting the business of the Departnent

of Mlitary Affairs and for the proper storage, repair, and
i ssuance of mlitary property.

(4) The Adjutant General shall enploy, subject to

confirmati on by the Senate, a federally recognized officer of
the Florida National Guard, who has shall—have served in the
Florida Arny National GQuard therein—-as—such for the preceding 5
years and attai ned have—obtained the rank of col onel or higher
at the tine of appointnment, to be the Assistant Adjutant General
for Arny. The officer whe shall performthe sueh duties as

requi red by the Adjutant General pay—+eguire.

(5) The Adjutant General shall enploy, subject to

confirmati on by the Senate, a federally recogni zed officer of

the Florida National Guard, who has served in the Florida Ar
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National Guard for the preceding 5 years and attai ned the rank

of colonel or higher at the tine of appointnent, to be the

Assi stant Adjutant General for Air. The officer shall perform

the duties as required by the Adjutant CGeneral.
(6)65)> The Adjutant Ceneral shall enploy a federally

recogni zed officer of the Florida National Guard as the state

quartermaster who under the direction of the Adjutant Ceneral
shal | account is—acecountable for all funds accruing to the

Departrment of Mlitary Affairs; and shall receive, preserve,

repair, issue, distribute, and account for all Departnent of
Mlitary Affairs property, including real estate pertaining to
the State Arnory Board; - and nay shall construct, naintain,
improve, and repair facilities pertaining to the Departnent of

Mlitary Affairs and the arnory board. The state quarternmaster

shall w+tl be the recorder of the arnory board and wt- perform
any sueh other duties as—may—be required of himor her by the
Adj ut ant General .

(7) The Adjutant General and—+representatives—ofthe Board

of Regents,—the State Board of Community Colleges— and the State
Board of Education shall desighr—and devel op education assi stance

prograns a—tuitien—-assistanceprogram for nenbers in good
standi ng of the active Florida National Guard who enroll in a

public institution of higher learning in the state ih—accordance
i ho . : I . gy
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(a) The prograns preogram shall set forth application

requi renents, includi ng which—nelude, but are not limted to,
requi renents that the applicant shak-:

1. Be 17 years of age or ol der

2. Be presently domciled in the state.

3. Be a nenber in good standing in the active Florida
Nati onal Guard at the beginning of and throughout the entire
academ c termfor which benefits are received.

4. Maintain continuous satisfactory participation in the
active Florida National Guard for any school termfor which
exenption benefits are received.

5. Upon enrollnent in a program specified in subsection

(8) or subsection (9), conplete a nmenorandum of agreenent to

conply with the rules of the program and Agree—in—witingto

serve in the active Florida National Guard for 3 years after

conpl etion of the studies for which an exenption is granted or
tuition and fees are paid.

" I hall—ineludet be L I 4
ol L owi Lties:
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727 (b)e)} The prograns pregram shall define those nenbers of
728 the active Florida National Guard who are ineligible to

729| participate in the prograns pregram and those courses of study
730 which are not authorized for the prograns pregram

731 1. Such nenbers shal include, but are not be limted to:
732 a. Any nenber, conm ssioned officer, e~ warrant officer,
733| or enlisted person- who has a baccal aureate degree.

734 b. Any nmenber who has 15 years or nore of total mlitary
735| service creditable toward retirenent.

736 c. Any nenber who has not conpleted basic mlitary

737| training.

738 2. Courses not authorized include noncredit courses,

739| courses that whieh do not neet degree requirements, or courses
740| that whieh do not neet requirenments for conpletion of

741| vocational -technical training.

742 (c)ee) The Adjutant Ceneral, together w th theBeardof
743| Regents,—the State Board of Conmmuni-ty Colleges,—and the State

744| Board of Education, shall adopt premrulgate rules for the overal
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policy, guidance, adm nistration, inplenentation, and proper

utilization of the prograns pregram Such rul es nust shal-

i nclude, but not be limted to, guidelines for certification by
t he Adjutant General of a guard menber's eligibility, procedures
for notification to an institution of a guard nenber's
termnation of eligibility, and procedures for restitution when
a guard nenber fails to conply with the penalties described in
this section paragraph—{b).

(8) The Department of Mlitary Affairs may is—authorized
to adm nister a tuition exenpti on ap—educationaltuition
assi-stance program known as the State Tuition Exenption Program
(STEP), for nenbers of the Florida National Guard who qualify
pursuant to subsection (7).

(a) Menmbers of the Florida National CGuard are shatH—be
exenpt from paynment of one-half of tuition and fees subject to

the followng |imtations:

1. A nenber may not partici pate Partieipation in the STEP
program for nore than shall—neot exceedapertodof 10 years
following frem the date of enrollnent in the tuition exenption
assistance progr am—or—shall—continueuntil—graduation—or
term-nation—of the full-tine or part-tine student —whichever
occurs—earlier.

2. Florida National Guard nenbers shall be admtted on a

space-avai |l abl e basi s.

(b) Notw thstandi ng paragraph (a) and subject to
appropriations, the Departnent of Mlitary Affairs nmay pay one-
hal f thefulH-—eoest of tuition and fees for required courses for
menbers of the Florida National Guard if a nenber is unable to

obtain admittance on a space-avail able basis and, at |east on
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one previous occasion, the nenber was deni ed adm ssion to the

requi red course.

(c) Courses not authorized include noncredit courses,

courses that do not neet degree requirenents, and courses that

do not neet requirenents for conpletion of vocational -techni cal
t rai ni ng.

(d) Program penalties include, but are not limted to:

1. If a nenber of the active Florida National Guard

recei ves an exenption fromtuition and fees for any acadenic

termand fails to naintain satisfactory participation in the

Florida National Guard during that academ c term the nenber

forfeits his or her exenption and shall pay the institution

granting the exenption all tuition charges and student fees for

the acadenmic termfor which the exenpti on was granted.

2. If a nmenber of the active Florida National Guard | eaves
the Florida National Guard during the 3-year period in which the

nmenber has agreed to serve after conpleting the courses for

whi ch an exenption was granted, the nenber shall reinburse the

institution granting the exenption for all tuition charges and

student fees for which the nenber received an exenption, unless

the Adjutant CGeneral finds there are justifiable extenuating

ci rcunst ances.

3. If the service of a nmenber of the active Florida

National Guard is term nated or the nmenber is placed on

schol asti c probation while receiving the exenption, the

exenption shall be imediately forfeited and the nenber shal

pay the institution granting the exenption all tuition charges

and student fees for the acadenmic termfor which the exenption

was granted.
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4. |f a nenber defaults on any repaynent nmade under this

paragraph, the institution nmay charge the nenber the nmaxi num

interest rate authorized by | aw.
(9)€e)> Subject to appropriations, the Departnent of
Mlitary Affairs may pay the full cost of tuition and fees for

requi red courses for nenbers of the Florida National Guard who
enlist after June 30, 1997. This program shall be known as the
Education Dollars for Duty Program (EDD), and shall be the

primary programfor nenbers of the Florida National Guard

(a) A nenber nmay not participate in the Education Doll ars

for Duty Program (EDD) for nore than 5 years followi ng the date

of eligibility for the program

(b) Courses not authorized include noncredit courses,

courses that do not neet degree requirenents, or courses that do

not nmeet requirenents for conpl eting vocational -technica

t rai ni ng.
(c) College-preparatory classes are authorized courses.

(d) Penalties for nonconpliance with programrequirenents

i nclude, but are not limted to:

1. Reinbursenent to the Departnment of Mlitary Affairs of

all tuition charges and student fees for an acadenmi c term for

whi ch a nenber received paynent if the nmenber of the active

Fl orida National Guard received paynent of tuition and fees for

any academic termand failed to maintain satisfactory

participation in the Florida National Guard during that academ c

term

2. Reinbursenent to the Departnent of Mlitary Affairs of

all tuition charges and student fees for which a nenber received

paynents, unless the Adjutant General finds that there are

justifiable extenuating circunstances, if the menber of the
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active Florida National Guard | eaves the Florida Nati onal Guard

during the 3-year period in which the nenber has agreed to serve

after conpleting the courses for which paynments were nade.

3. Reinbursenent to the Departnent of Mlitary Affairs of

all tuition charges and student fees for an academ c termfor

whi ch a nmenber received a paynent if the service of the nenber

of the active Florida National Guard is term nated or the menber

is placed on schol astic probation while receiving paynents.

|f a nmenber defaults on any rei nbursenent nade under this

paragraph, the departnent may charge the nmenber the nmaxi num

interest rate authorized by | aw.
Section 11. Section 250.115, Florida Statutes, is anended

to read:

250.115 Departnent of Mlitary Affairs direct-support
or gani zati on. - -

(1) DEFINITIONS. --As used in this section, the term Fe+
the purposes—of this section:

(a) "Direct-support organi zati on" neans an organi zati on
that is:

1. A Florida corporation not for profit, incorporated
under the—provisions—of chapter 617 and approved by the
Departnment of State.

2. Organi zed and operated exclusively to raise funds;
request and receive grants, gifts, and bequests of noneys;
acquire, receive, hold, invest, and admnister in its own nane
securities, funds, or property; and nake expenditures to or for
the direct or indirect benefit of the Departnent of Mlitary
Affairs or the Florida National Guard.
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3. Determned by the Departnent of Mlitary Affairs to be

operating in a manner consistent with the goals of the
Departnment of MIlitary Affairs and the Florida National CGuard
and in the best interest of the state. Any organization that is
denied certification by the Adjutant General may not use the
name of the Florida National Guard or the Departnent of MIlitary
Affairs in any part of its nane or its publications.

(b) "Personal services" includes full-tinme or part-tinme
personnel as well as payroll processing.

(2) BOARD OF DI RECTCRS. - - The organi zati on shall be
governed by a board of directors. The Adjutant General, or his
or her designee, shall appoint a serve—as president of the
board. The board of directors shall consist of up to 15 nenbers

appoi nted by the president of the board Adjutant—General-. Up to
15 additi onal nmenbers may shall be appointed by the board of

directors. The terns of office of the nenbers shall be 3 years.
Menmbers nust be residents of the state and hi ghly know edgeabl e
about the United States mlitary, its service personnel, and its
m ssions. In making appoi ntnments, the board nmust consider a
potential nmenber's background in comunity service. The board
Adi-utant—General may renove any nenber for cause and shall fill
vacanci es that occur.

(3) USE OF PROPERTY. - -

(a) The Departnent of Mlitary Affairs may Adjutant
General—s—authorized—to permt the use of departnenta

property, facilities, and personal services efthe-Departrent—of
MH+tary—AlHfai+s by the direct-support organi zation, subject to

the provisions of this section.

(b) The Departnent of Mlitary Affairs Adiutant—General-

may prescribe by rule any condition with which a direct-support
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organi zation organi zed under this section nust conply in order

to use departnental property, facilities—er—personal—servces
Y VAT TN
(c) The Departnent of Mlitary Affairs Adiutant—General-

may not permt the use of departnental property, facilities, or

personal services ef—+thePepartrent—of—MItary-Alal+rs by any

di rect-support organi zation organi zed under this section that

does not provide equal enpl oynent opportunities to all persons
regardl ess of race, color, national origin, gender sex, age, or
religion.

(4) ACTIVITIES;, RESTRICTIONS. --Any transaction or
agreenent between the direct-support organi zation organized
pursuant to this section and another direct-support organi zation
or center of technol ogy innovation designated under s. 1004.77
must be approved by the Departnent of Mlitary Affairs Adiutant
Ceneral-.

(5) ANNUAL BUDGETS AND REPORTS. --The direct-support
organi zation shall submt to the Departnent of Mlitary Affairs

Adjutant—General its federal Internal Revenue Service
Application for Recognition of Exenption form (Form 1023) and

its federal Internal Revenue Service Return of Organization
Exenpt from I ncone Tax form (Form 990).

(6) ANNUAL AUDIT. --The direct-support organization shal
provi de for an annual financial audit in accordance with s.
215.981.

Section 12. Section 250.12, Florida Statutes, is amended
to read:

250. 12 Appoi ntnent of conm ssioned and warrant
of ficers. --The appoi nt nent of comm ssioned officers and warrant

officers shall conformin nunber, rank, and designation, and
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shal | be based upon and nmade in conformty with tables of

organi zation for the National Guard as prescribed in Nationa
Guard regul ati ons published by the National Guard Bureau. The
appoi ntees shall hold their appoi ntnents subject to continuance
of federal recognition, or attainnent of age 64 years, unless
relieved by reason of resignation or~ disability- or for a cause
to be determned by a court-martial or efficiency board, legally
convened for that purpose. Vacancies shall, when practicable, be
filled by appointnent from personnel of the Florida Nationa
Guard ef—thisstate.

Section 13. Section 250.16, Florida Statutes, is amended
to read:

250. 16 Authority to incur charge against state.--An Ne
officer of the mlitia or Florida National Guard may not shaH-
make any purchases or enter into any contract or agreenent for
purchases or services as a charge against the state w thout the
authority of the Adjutant General.

Section 14. The Arnory Board Trust Fund within the
Departnent of Mlitary Affairs, FLAI R nunber 62-2-039, is
renanmed the Cooperative Agreenent Trust Fund.

Section 15. It is the intent of the Legi slature through

this act to codify s. 250.601, Florida Statutes, the Emergency

Response Trust Fund within the Departnent of Mlitary Affairs,
as s. 250.175(2), Florida Statutes; to codify the Canp Bl andi ng
Managenent Trust Fund within the Departnent of Mlitary Affairs,
FLAI R nunber 62-2-069, as s. 250.175(3), Florida Statutes; and
to codify the Arnory Board Trust Fund within the Departnent of
MIlitary Affairs, FLAIR nunber 62-2-039, renaned the Cooperative
Agreenment Trust Fund by this act, as s. 250.175(4), Florida

Statutes. It is the purpose and intent of the Legislature
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through this act in revising pt. Il of chapter 250, Florida

Statutes, the Mlitary Code, to rearrange, renunber, reword,

reorder, stream ine, consolidate, and update the Mlitary Code

consistent with current law. The provisions of this act do not

create, re-create, or termnate any trust fund and are nerely a

consolidation of provisions relating to the departnent's trust

funds into a single section.
Section 16. Section 250.175, Florida Statutes, is anended,

section 250.601, Florida Statutes, is renunbered as subsection
(2) of said section, and new subsections (3) and (4) are added
to said section, to read:

250. 175 Trust funds; authorization; purpose Federal—lLaw
Enforcenent—TrustFund. --

(1)(a) The Federal Law Enforcenent Trust Fund is created
within the Departnent of MIlitary Affairs. The departnent shall

may deposit into the trust fund noneys received fromthe

forfeiture of assets obtained through illegal drug activities,

whi ch shall be used to support |aw enforcenent and counter-drug

activities and drug interdiction prograns of the Florida
Nati onal Guard receipts—andrevendes—receivedas—aresut—of
f od | rinal. i i ve. il forfei
i | : I : W  od I
hari 7 : L : I
service-chargesinposed-by—s—215-20
(b)2)y Notw thstandi ng t+he—provistons—of s. 216. 301 and

pursuant to s. 216.351, any balance in the trust fund at the end
of any fiscal year shall remain in the trust fund at—the—end-of
the—year and i s shall—be available for carrying out the purposes

of the trust fund. The trust fund is exenpt fromthe service

charges i nposed by s. 215. 20.
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250601 EnergencyResponse Trust—Fund——
(2)(a)£H- The Energency Response Trust Fund is created

within the Departnent of Mlitary Affairs.
(2)>—Fundsto-be credited tothe trust fund-shall-consist
of Rei nbursenents fromthe Federal Energency Managenent Agency
for the costs of activating the Florida National Guard and
transfers of state funds approved by budget anendnents processed
under as—provi-ded—+n chapter 216 shall be deposited into the
trust fund. The trust fund Sueh—funds shall be used to pay al
operational costs incurred by the Florida National Guard when

called to active duty.

3)(a I undi : I : I
posed-by-s— 21520

(b)&4)> In accordance with s. 19(f)(2), Art. IIl of the
State Constitution, the Enmergency Response Trust Fund shall,
unl ess term nated sooner, be termnated on July 1, 2006. Before
its scheduled termnation, the trust fund shall be reviewed as
provided in s. 215.3206(1) and (2).

(c)eb)y Notwi thstanding s. 216. 301~ and pursuant to s.
216. 351, any balance in the trust fund at the end of any the
fiscal year shall remain in the trust fund and i s shal—be
avai | abl e for carrying out the purposes of the trust fund. The
trust fund is exenpt fromthe service charges inposed by s.
215. 20.

(3)(a) The Canp Bl andi ng Managenent Trust Fund is created

within the Departnment of MIlitary Affairs. The departnent shal

deposit funds generated by revenue producing activities on the

Canp Blanding Mlitary Reservation into the trust fund, which

shal | be used to support required training of the Florida
Nat i onal Guard.
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(b) Notwithstanding s. 216.301 and pursuant to s. 216. 351,

any balance in the trust fund at the end of any fiscal year

shall remain in the trust fund and is available for carrying out

t he purposes of the trust fund. The trust fund is exenpt from

t he service charges i nposed by s. 215. 20.

(4)(a) The Cooperative Agreenent Trust Fund is created

wthin the Departnent of MIlitary Affairs. The departnent shal

deposit into the trust fund federal funds received by the

depart ment under cooperative agreenents between the federal and

state governnents, which shall be used to performthe functions

and tasks as specified in the agreenents. The departnent shal

al so deposit into the trust fund other funds received by the

depart nent.
(b) Notwithstanding s. 216.301 and pursuant to s. 216. 351,
any balance in the trust fund at the end of any fiscal year

shall remain in the trust fund and is available for carryi ng out

t he purposes of the trust fund.
Section 17. Section 250.18, Florida Statutes, is anended

to read:

250. 18 Comm ssioned officers and warrant officers,
cl ot hing and uni f or ns whiferm-allowanece. -- Each comm ssi oned
officer and warrant officer of the Florida National Guard nust

provide his or her own uniforns

as are prescribed under Departnment of the Arnmy and Departnent of

the Air Force regul ations for conm ssioned or warrant officers
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of the National CGuard or officers of the Arny or Air Force of

the United States, of |ike grade and office.

Section 18. Section 250.19, Florida Statutes, is anended

to read:

250.19 Expenses for travel on mlitary business.--Any
officer or enlisted person of the Florida National Guard,
traveling on mlitary business not with troops, in obedience to
the orders of the Governor, nust shall be reinbursed for
expenses incurred in the performance of such duties as
prescribed by law for state officers and enpl oyees.

Section 19. Section 250.20, Florida Statutes, is anmended
to read:

250.20 Arnory operations; Mintenance al |l owances. - -

(1) A nonetary allowance Fhere shall be paid quarterly to

t he post commander of each Florida National Guard armory from
funds appropriated to the Departnment of Mlitary Affairs, upon

t he approval of the Adjutant General, a—rpretary—alowance based
on a calculation of need as determ ned by the Adjutant General,
excl usive of any space utilized and maintained by a federally
funded activity of the Florida National Guard. The all owance

shal | cover costs for the operation, maintenance, and repair of

the arnory facilities;—andfor—necessary—expenses—of—theunits

located—at—the—-armpry. The anobunt of the allowance shall be
conputed by the Adjutant CGeneral as of June 30 of each year for

pur poses of determ ning the total anobunts payable for inclusion

in his or her budget request to the Legislature.
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(2) Paynent of all allowances authorized under this

section are shall—be subject to sueh rul es as—may—be prescribed
by the Adjutant General and all noneys so paid are shal—be

treated—-as public noneys and nust be accounted for as prescribed
by rules. Al funds nust be deposited into a federal depository

approved by the Departnent of Mlitary Affairs.

(3) If tAthe-event an insufficient appropriation is be
made to the Departnent of Mlitary Affairs to pay the all owances
hereinabove set forth in subsection (1), or if for other
sufficient reason the satd anounts require redistribution anong

the National Guard arnories, then the anbunt to be paid to such
arnories shall be adjusted as may—be adm nistratively determ ned

by the Adjutant General. Each post commander is responsible for

t he proper receipt and distribution of the post arnory

operations all owance as directed by the Departnent of Mlitary
Affairs.
Section 20. Section 250.23, Florida Statutes, is anended

to read:
250.23 Pay for state active duty aective-service—in
state. --

(1) Oficers and enlisted personnel of the Florida
Nat i onal Guard~ when ordered to state active duty aetive-service
by—the-state—as—now-definedbyt+aw- shall receive the pay and

al | ownance as prescribed in the applicable pay tables for simlar

grades and periods of service of personnel in the United States
Arnmy or Air Force. Al Enlisted personnel shall be provided
subsi stence in kind or comutation therefor in the sueh anount
as—may—be prescribed by the Adjutant General.

(2) Enlisted personnel of the Florida National Guard who

are ordered to state active duty aetive-servicebythe state—as
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now-defined—by—taw- shall be paid $20 per day in addition to any

and all other conpensation provided.

Section 21. Section 250.24, Florida Statutes, is anmended
to read:

250.24 Pay and expenses; appropriation; procedures.--

(1) The pay and expenses of troops ordered to state active
duty eut—in-activeserviceof the state shall be paid fromany

appropriation for preserving the public peace or fromthe pay

and expenses of troops ordered out in aid of civil authorities.
Paynments shall be nade upon prescribed forns of payrolls and
vouchers, acconpani ed by copi es of the order under which troops
were acting, certified by the Adjutant General and approved by
the Governor. In those instances where the paynent will be nade
fromthe Departnment of MIlitary Affairs annual appropriation

t he payroll need not be approved by the Governor. The Adjutant
Ceneral shall be the sole authority of said pay for state active

duty.

(2) An estimated cost for pay, allowances, and expenses
shal | be cal cul ated by the Adjutant General as soon as possible
after the troops are ordered to state active duty, eut—+h-active
service—ofthe-stater- and the Adjutant General shall request a
rel ease of noneys for such purpose.

(3) Notw thstandi ng the—provision—of s. 216.271, noneys
for pay and all owances of the troops ordered to state active
duty eut—in—-aectiveservice—ofthestate shall be deposited in
t he Enmergency Response Trust Fund a—separate—+evelvng—fund—
whi ch nust shal+ be approved by the Chief Financial Oficer
Conpt+oelter and i s shall—be subject to the provisions of s.
18.101(2). The Departnment of Mlitary Affairs shall adm nister

the fund. Frequency of paynents to such troops shall be at the
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di scretion of the Adjutant General. The Departnent of Mlitary

Affairs shall present to the Chief Financial Oficer GConpt+roHer

audi t docunentation of such paynents. The Departnent of Mlitary

Affairs shall maintain all enployee records relating to paynents
made pursuant to this subsection and shall furnish to the Chief
Fi nancial Oficer GConptroller the information necessary to

update the payroll master record of each enpl oyee.

(4) The fund bal ance remaining in the Enmergency Response

Trust Fund this—separate+revolvingfund after a final accounting

of all expenditures for pay and all owances of the troops shal

be returned for deposit to the State Treasury within 45 days
after the termnation of state active duty of the troops, except
that an operating balance in an anmount nutually agreed upon by
the Chief Financial Oficer GComnptreller and the Departnent of
Mlitary Affairs shall be retained in the fund.

(5) Vouchers for expenditures other than such pay and
al | onances shall be presented to the Chief Financial Oficer
Conptroller for approval and paynment as prescri bed by |aw.

Section 22. Section 250.25, Florida Statutes, is anended
to read:

250.25 Governor and Chief Financial Oficer GConptroller
aut hori zed to borrow noney. - -Wen a there—+s—ne state
appropriation is not available for the pay and expenses of
troops called to state active duty eut—in—-active-service to
preserve the peace or in aid of civil authorities, and funds are

not i mmediately available for this purpose, the Governor and the
Chi ef Financial Oficer ConptrolHer nmay borrow noney to nmake

such paynents, in the sueh sum er—surs—as—rayfromtiretotine
be required, and any such | oans—so—obtained— shall be pronptly
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repaid out of the first funds that becone avail able for that

sueh use.

Section 23. Section 250.26, Florida Statutes, is anmended
to read:

250. 26 Transfer of funds.--Were the available funds are
not sufficient for the purposes specified in ss. 250.23, 250. 24,
and 250. 34, the Governor and the Chief Financial Oficer
Conptroler may transfer fromany available fund in the State
Treasury the—sueh sum as—ay—be necessary to neet the sueh
emer gency, and the said noneys nust .—se—transterred—shall be

repaid to the fund fromwhich transferred when noneys becone

avai |l abl e for that purpose by |egislative appropriation or
ot her wi se.

Section 24. Section 250.28, Florida Statutes, is anended
to read:

250.28 Mlitary support to civil authority O~der—for
troops—to—ad—ecivi—authorities. - -\When an invasi on or

insurrection in the state is nade or threatened, or whenever

there exists a threat to security, a terrorist threat or attack,

ariot, a nob, an unlawful assenbly, a breach of the peace, or
resi stance to the execution of the laws of the state, or there
s i mm nent danger thereof, which anrdthe civil authorities are
unabl e to suppress the-sane, the Governor, or in case the
Governor cannot be reached and the energency will not permt of
awaiting his or her orders, the Adjutant General, shall issue an
order to the officer in command of the body of troops best
suited for the duty for which a mlitary force is required,
directing the officer to proceed with the troops, or as nany
thereof as may—be necessary, with all possible pronptness, to

respond to suppress the invasion, insurrection, threat to
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security, terrorist threat or attack, riot, nob, unlawf ul

assenbly, breach of the peace, or resistance to the execution of

the laws of the state, or inmnent danger thereof same.
Section 25. Section 250.29, Florida Statutes, is anended

to read:

250.29 Duty of officer receiving order to provide
energency aid to civil authority; penalty for failure to
conply. --Any officer receiving an order to provide energency aid
to acivil authority nust sueh—eorders—shall i mediately notify
t he efficers and—enlisted personnel under his or her command,
and as soon as the effiecer—s troops can be assenbl ed, proceed to
the duty site. If responding to a civil disturbance, placewhere

may—be—and the officer or the sheriff of the county or other

| aw enforcenent peace officer acconpanying the officers- shal

warn all such persons to desist and di sperse, and shall use the
sdueh force as—ay—be necessary to restore peace and overcone
resi stance. Any officer who fails fatting to conply with the
provi-sions—of this section and any officer or enlisted person
who is so notified by his or her commandi ng of ficer, and who
fails shall—+ail to obey such order, unless prevented by
physical disability, commts a m sdeneanor of the first secend
degree, punishable as provided in s. 775.082 or s. 775.083, and
may al so be punished as a court-nartial directs dism-ssed—-or
di-shonorably discharged by sentenceof court-martial.

Section 26. Section 250.30, Florida Statutes, is amended

to read:
250.30 Orders of civil authorities; tactical direction of
troops; efforts to disperse before attack.--Wen an arned force

is called out in aid of the civil authorities, the orders of the
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civil officer or officers may extend to a direction of the

general or specific objects to be acconplished and the duration
of service by the Florida National Guard aetive—m+H-tia, but the

tactical direction of the troops, the kind and extent of force

to be used, and the particular nmeans to be enployed to
acconplish the objects specified by the civil officersy are |left
solely to the officers of the Florida National Guard aetive

m+Htia. Every endeavor consistent with the preservation of life
and property nust be nade, both by the civil officers and

of ficers commandi ng the troops, to induce rioters or persons

| am essly assenbl ed to di sperse before an attack i s made upon
them by which their |lives may be endangered.

Section 27. Section 250.31, Florida Statutes, is anmended
to read:

250.31 Liability of nenbers of the Florida National Guard
organized—m-Htia;, defense of actions or proceedings. --

(1) Menbers of the Florida National QGuard erganized
mHtia ordered into state active duty, full-tine National Guard
duty, theaective serviceof the state or ordered into federal
training or duty are shall not be liable, civilly or crimnally,

for any |lawful act er—aets done by themin the performance of
their duty, while acting in good faith and while acting in the
scope of either state or federal duty. For purposes of this
section, Florida National Guard personnel serving in any drug
i nterdiction programunder the authority of the Governor are on
state active duty shallbe consideredtobeintheactive
service of the state.

(2) In any action or proceeding of any nature, civil or

crimnal, comrenced in any court by any person or by the state

agai nst any nenber of the Florida National Guard erganized
Page 42 of 77

CODING: Words stricken are deletions; words underlined are additions.

V E S




F

O

1250
1251
1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269
1270
1271
1272
1273
1274
1275
1276
1277
1278

1279

L ORI DA H O U S E O F R E P RESENTATI

HB 1759 2003

mH-t+a because of any sueh act done or caused, ordered, or

directed to be done, the defendant in such action or proceedi ng,

state by a qualified attorney er—attorneys designated by the
Departnment of Legal Affairs. However, nething—+n this section
does not shall prohibit any such defendant from enpl oying his or
her own private counsel at the defendant's own expense.

(3) A Sueh defendant nmay be ordered to state active duty
with full pay and allowances for the such tine as his or her

presence is required in defense of such actions or proceedings.

the plaintiff dism sses shall—dism-ss his or her suit, or a
verdi ct or judgnment in favor of the defendant er—defendants is
entered, the court shall award costs and reasonable attorney's
fees incurred by the state and the defendant in the defense of
such action or proceeding.

Section 28. Section 250.32, Florida Statutes, is anmended
to read:

250. 32 Conmandi ng officer's control of arns sal es.--Wen

active—service by the order of the Governor to aid in the
enforcenent of the |aws, the commandi ng officer of such troops

may order the closing of any places where arns, anmunition,

forbid the selling, bartering, |ending, or giving away of any of
t hose said commodities in the city, town, or village where the
troops are on duty, or in the vicinity of such place, for so
long as any of the troops renmain on duty in the said vicinity.
Such orders shall take effect whether any civil officer has

issued a simlar order; and the commandi ng officer of the such
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troops may continue to enforce the said prohibition irfoerce

until the departure of the troops, although the sheriff, mayor,

or intendant of the county, city, town, or village may have
prescribed an earlier or different date after which such

selling, bartering, lending, or giving away of those commodities

may shall be carried on.

Section 29. Section 250.33, Florida Statutes, is anmended
to read:

250. 33 Powers of conmandi ng officer on state active duty
HA—active-—service. -- The commandi ng of ficer of troops on state
active duty rhr—earp—garrison—or—other—active—service nay

i ncarcerate and detain until such person can be turned over to

the civil authorities~ any person guilty of drunkenness, breach
of the peace, or disorderly conduct- within 1 mle of a sueh
canp, garrison, or station. The Sweh commandi ng of ficer may al so
abate any nenace to the health or safety of his or her command,
canp, garrison, or station.

Section 30. Section 250.34, Florida Statutes, is anmended
to read:

250.34 Injury or death on state active duty ih—active

service. - -

(1) Every nenber of the Florida National Quard erganized
m-Hta who is shall—be injured or disabled while on state
active duty intheactive mlitary service of the state under
conpetent—orders nust shal be furnished nedical attention and

necessary hospitalization at the expense of the state, and nust

shal be continued in a pay status on state active duty +nathe
active service of the state until suehtime—as a board of
i nquiry, appointed by the Adjutant General, determ nes may

determne that the disability no longer justifies such pay,
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hospi talization, or nedical attention. However, i;—proevidedthat

HA—ho—instanee—wH- such pay, hospitalization, or nedica

attention nmay not be provided for a—periodextending nore than 1
year after f+emthe date that the swueh injury or disability was
i ncurred, - and the previdedfurther—that—sdeh injury or

di sability nust have been was incurred in the line of duty, nmay
anrd not have been due to the m sconduct of the sueh individual

who was se injured or disabled, and nay not be a preexisting
condi tion i i i
Adjutant—General

(2) The pay such individual is shalH—be entitled to
receive up to during-theperiodof 1 year after f+emthe date of

injury or disability shall be either the full mlitary pay and

al | omances to which the sueh individual would be entitled if on
full -time state active duty serviee or the anmount of
conpensati on provided under ss. 440.14 H=—S—1973} and 440. 15
F—S—21973}, based on the sueh individual's average weekly
wages in his or her civilian occupation or enploynent at the
time of entry into state active duty aetive-service—ofthe-state
during which such injury arose, whichever anmobunt is greater. If

a person receiving pay under this subsection obtains gainful
enpl oynent, whether part tinme or full tinme, the pay that he or
she is entitled to under this subsection shall be reduced during
the duration of that gainful enploynment by an anmpbunt equal to
t he amount earned fromthat gainful enploynent.

(3) After the expiration of 1 year follow ng frem the date
of injury or disability, such individual shall be provided
hospi talization, nedical services and supplies, and conpensation
for wages and conpensation for disability based on the average

weekly wages of such injured individual on pay status on state
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active duty iHatheactive serviceof the state or in his or her

civilian occupation or enploynent, whichever is greater, in
amount s provi ded under chapter 440 [/—S—1973}, as if such

i ndi vi dual were covered under the Workers' Conpensation Law,

except that paynents made during the first year after the sueh
injury shall not be duplicated after the expiration of that
year. The Division of R sk Managenent of the Departnent of

| nsurance shall process is—+esponsiblefor—processingatl—clains

for benefits under this subsection. The Division of Risk

Managenent shall forward each January, to the Departnent of

Mlitary Affairs, an invoice of the paynents and associ at ed

| egal costs nmade under this subsection during the prior cal endar

year. The Departnent of MIlitary Affairs shall incorporate the

anount of the invoice in its fiscal year | egislative budget

request that begins the follow ng July. The Departnent of

MIlitary Affairs shall reinburse the Division of R sk Managenent

for the invoiced anbunt upon recei pt of the funds.

(4) Each Every nenber of the Florida National Guard
organized—mtitia who i s shalkl—be killed, or who di es shal—die
as the result of injuries incurred, while on state active duty
H—aecti-ve—mH-tary-—service—ofthe-state under conpetent orders
qualifies shalH—qualify for benefits as a | aw enforcenent
of ficer pursuant to theprewvisieons—of s. 112.19 or any successor

statute providing for death benefits for | aw enforcenent

officers, and the decedent's survivors or estate are shall—be
entitled to the death benefits provided in s. 112.19 therein.
However, nething—n this section does not shal- prohibit
survivors or the estate of the any—sdueh decedent from presenting

a claimbill for approval by ef the Legislature in addition to

the death benefits provided in this section.
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(5) Benefits may not be provided under this section for

any injury or disability incurred by a nenber of the Florida
Nati onal Guard erganized—mw+H-tia during the period when the
menber was continued in a pay status on state active duty inthe
active—service—ofthe-state pursuant to subsection (1).

Section 31. Section 250.341, Florida Statutes, is anmended
to read:

250. 341 Cancel l ation of health insurance. --

(1) Any health insurance policy, certificate, or evidence
of health coverage, which was—+neffect—onAprit—30—1991, or
whi-ch—sissued-orrenewed after such date-that provides
coverage to a nenber of the Florida National Guard+~ or a nenber
of any branch of the United States mlitary reserves who is a
resident of this state~ called to active mtitary duty or state
active duty, nust:

(a)&H Continue all coverages that whieh were in effect

for the person, or the person's dependents covered by the sane

policy, at the premumin effect for all insured under the same

contract, unless the enployee or insured requests coverage

changes that whieh mght alter the premiumhe or she was paying
prior to such activation during the time he or she serves on
active duty.

(b)2)> Reinstate the coverage for any such person who

el ects not to continue it while on active duty or state active

duty, at the person's request upon return fromactive duty or

state active duty, without a waiting period or disqualification

for any condition that which existed at the tine he or she was

called to active duty or state active duty. Such reinstatenent

nmust be requested within 30 days after returning to work with
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t he sane enpl oyer or within 60 days if the policy is an

i ndi vi dual policy.

(2)3)> Any coverage available to the insured enpl oyee's
dependent s dependent- under any insurance sponsored by the
Departnent of Defense nust theCHAMRUS program-w- be

considered in the paynent of any benefits.

(3) 64 The enpl oyee or other appropriate mlitary

authority shall must notify his or her enployer of his or her

reserve or National CGuard status and the enployee's intent to

i nvoke the provisions of subsection (1) subseetions—{1)—and{2)

prior to leaving his or her enployer to report for active

mHtary duty or state active duty. Prior notice to the enpl oyer

is not required if such notice is precluded by mlitary

necessity or if such notice is inpossible or unreasonabl e.
(4)5) MNething—+n This section does not is—+htendedto

requi re an enpl oyee group health insurance policy to provide

coverage to a person serving on state active duty aetive
L I .
Section 32. Section 250.35, Florida Statutes, is anended
to read:
250.35 Courts-martial.--
(1) The Uniform Code of MIlitary Justice, 10 U S. C ss.
801 et seq., and the 1984 Manual for Courts-Martial (2002

Edi ti on)~ as—anrendedtoJandary—1—1992. are hereby adopted for
use by the erganizedmttia—and-the Florida National Guard,

except as otherw se provided by this chapter.

(2) Courts-martial may try any nenber of the erganized
mHtiaorthe Florida National Guard for any crine or offense
made puni shable by the Uniform Code of Mlitary Justice (2002

Editi on) as—efJanvary—1—1992, except that a conm ssioned
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officer, warrant officer, or cadet may not be tried by summary

courts-martial.

(3) Courts-martial in the state shall be of three kinds,
namel y: general courts-martial, special courts-martial, and
summary courts-martial. General courts-nmartial and special
courts-martial shall be tried by a mlitary judge and a panel of
of fi cers and-nhonconmm-ssionedofficers as designated in

applicable National Guard regul ati ons. However, a panel nay

i nclude enlisted nenbers, at the request of an enlisted

defendant. The mlitary judge nust shal- be qualified by

attendance at appropriate Judge Advocate CGeneral schools and
nust shall be certified as qualified by the Adjutant General of
Florida. In a general and special court-martial, the defendant
may wai ve trial by panel and request trial by mlitary judge
al one. The granting of such waiver shall be in the mlitary
judge's discretion.

(4) General courts-martial in the Florida National Guard

may be convened by order of the President of the United States,

the Governor, or the Adjutant General as del egated by the
Governor, and such courts may shalH—havethepower—to adjudge a

fine not exceeding $500, confinenent not in excess of 200 days,

forfeiture of all pay and all owances, reprimand, dism ssal or
di shonor abl e di scharge fromthe service, and reduction to the

| onest enlisted grade or any internediate grade for enlisted

personnel . Any two or nore of such punishments may be conbi ned
in the sentence herein authorized in this section te—-be—adiudged
by-—such-courts.

(5) Wien not in the active service of the United States,

t he commandi ng of fi cer of each major conmand of the Florida

National Guard or his or her superior comrander nmay convene a
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speci al courts-martial ecowt-martial enpowered to adjudicate a

bad conduct discharge fromthe service fer—that—comrand, subject
to the procedural protections provided in 10 U.S.C. s. 819.

Speci al courts-nmartial with bad conduct discharge authority
shall have the sane powers of punishnment as do general courts-
martial, except that fines adjudged by sueh special courts-
martial may shal- not exceed $300 and confinenment may not exceed
100 days. Special courts-martial with bad conduct discharge
authority may shatl—specificallyhave theauthority teo

adj udi cat e dism-ssal—or a bad conduct discharge fromthe

service, but may not adjudi cate a disnissal or dishonorable

di scharge fromthe service.

(6) Wen not in the active service of the United States,
t he conmandi ng of ficer of each garrison, fort, post, canp, air

base, auxiliary air base, or any other place where troops are on

duty, division, brigade, group, reginent, battalion, w ng, or
squadron may convene special courts-martial for his or her
command, - but such special courts-martial may HRr—anRy—ease be
convened by superior commanders when by—thelatter—deened

advi sabl e. Special courts-martial shall have the sane powers of
puni shnrent as do general courts-nmartial, except that fines

adj udged by sueh special courts-martial may shal- not exceed
$300, and confinenent may not exceed 100 days, and dismi ssal or

di scharge fromthe service nay not be adjudi cated

(7) Wien not in the active service of the United States,
t he commandi ng of fi cer of each battalion, higher headquarters,
or simlar type unit may convene summary courts-martial for such
pl ace or command. Any person who may convene a general court -
martial or special court-martial may convene a sunmmary court -

martial. A Sunmary courts-martial may eeurt—shall—have the power

Page 50 of 77

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

1489
1490
1491
1492
1493
1494
1495
1496
1497
1498
1499
1500
1501
1502
1503
1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
1514
1515
1516
1517

1518

HB 1759 2003
to adjudge a fine not in excess of $200 per offense, confinenent

not in excess of 25 days per—ecourt-martial, forfeiture of pay
and al |l owances, and reduction by one grade per—court-nartial of

menbers whom t he convening authority had the authority to
pronote to their present grade. Any two or nore of such
puni shments nmay be conbined in the sentence authorized to be

i nposed by such courts, except that confinenent nmay not be

conbined with a fine.

(8) Wen not in the active service of the United States,
commander s may i npose nonj udicial punishnment in accordance with
10 U.S.C. s. 815, except that punishnent nay not exceed:

(a) Oral or witten reprinmand.

(b) Extra duty for 14 days.

(c) Restriction for 14 days.

(d) Fines of $200.

(e) Reduction by one grade of a nenber whom the commander
had the authority to pronote.

(f) Any conbination of paragraphs (a)-(e), except that a

conbi nati on of puni shnents inposed under paragraphs (b) and (c)

may not exceed 14 days.

(9) A finding of guilt and the sentence of a sumary

court-martial nmay be appealed to the convening authority. If a

sentence of inprisonnent has been adjudged, the findings and

sentence nay be appeal ed to the Adjutant General.
(10) 9(a) A finding of guilt and the sentence of a court -

martial convened under this chapter, as approved by the

convening authority, and the Adjutant General if a sentence of

i npri sonnent has been adjudged, may be appealed to the First
District Court of Appeal feoer—the—district—in—whichthe—court-
marti-al—washeld.
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(b) Any dismssal of a general or special court-martial by

the mlitary judge that does not violate the defendant's
constitutional rights nmay be appeal ed by the Florida National
Guard to the First District Court of Appeal for—the-districtin

(11) Wien the Florida National Guard is not in the active
service of the United States, a sentence of dismssal fromthe

servi ce or dishonorable discharge fromthe service sane, i|inposed

by court-martial, nmay shal- not be executed until approved by
t he Governor.

Section 33. Section 250.351, Florida Statutes, is created
to read:

250.351 Courts-martial; jurisdiction.--

(1) Menbers of the Florida National Guard are subject to
this chapter and the Uniform Code of Mlitary Justice (2002
Edition) at all times during their enlistnment or appoi nt nent,

whet her serving in this state or outside the state.

(2) A court-martial or court of inquiry may be convened

and held in a unit of the Florida National Guard serving outside

the state, and the court has the sane jurisdiction and powers as

if the court-martial or court of inquiry were held within the

state. An offense conmtted outside the state nmay be tried and

puni shed outside the state or within the state.
Section 34. Section 250.36, Florida Statutes, is anmended

to read:

250. 36 Mandates and process.--
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(1) Mlitary courts nmay issue all process and nandates,

including wits, warrants, and subpoenas, necessary and—proper
to carry out inpte—full—effeect the powers vested in the sad
courts. Such mandates and process nay be directed to the sheriff
of any county and nust shal be in the sueh formas—may—Froem
tre—totime—be prescri bed and—publ-shed by the Adjutant

Ceneral in the rul es and—+egulations i ssued by hi mor her under
this chapter. Al officers to whom such mandates and process are
directed nust shall execute the same and nake returns of their
acts thereunder, according to the requirenents of the form of
process. Any sheriff or other officer who neglects or refuses

shal—neglect—or—+refuse to performthe duty enjoi ned upon himor
her by this chapter is shal—be subject to the sanme liabilities,

penal ti es, and punishments as are prescribed by the |aw for
negl ect or refusal to performany other duty of his or her
of fice.

(2) Wien not in the active service of the United States,

the Adjutant Ceneral, or his or her designee, or a and mlitary

j udge judges of the Florida National Guard may issue a pretrial

confinenent warrant for the purpose of securing the presence of

the accused at trial. The warrant nust be directed to the

sheriff of the county, directing the sheriff to arrest the

accused and bring the accused before the court for trial if the

accused has di sobeyed an order in witing to appear before the

court which was delivered to the accused in person or mailed to

the accused’'s | ast known address, along with a copy of the

charges. Pretrial confinenent nay not exceed 48 hours. However,

the Adjutant General or mlitary judge may extend pretrial

confinenent for not nore than 15 days in order to facilitate the

presence of the accused at trial. For purposes of this
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subsection, “mlitary judge” does not include a summary court -

martial officer who is not qualified to act as a mlitary judge

in general or special courts-nartial —

(3) Wien not in the active service of the United States,

the Adjutant General, or his or her designhee, or a mlitary

judge of the Florida National Guard may i ssue subpoenas and

subpoenas duces tecum and enforce by attachnent the attendance

of wtnesses and the production of docunents and other itens of
evidentiary val ue Fhe-Adjutant—Ceneral—or—mtHtaryjudge—ray
. i I I heriff of . I
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I ’ Y I hayi | ol i I I
accused—wth-such—orders.

(4) Wen a sentence of confinenent is inposed by any
court-martial of the Florida National Guard ors the Adjutant
General , or his or her the-Adiutant—GCeneral—s designee, whose
approval mekes effective the sentence inposed by the court -
martial shall issue a his—or—her warrant directing the sheriff

of the appropriate county to take the convicted person
delH-nguent into custody and confine himor her in the jail of
such county for the period specified in the sentence of the

court. Any sheriff receiving such warrant nust shak- pronptly
execute the warrant same by taking the convicted person
delinguent into custody and confining eausing himor her tebe
confined in said jail. The sheriff or jailer in charge of any
county jail shall receive any person commtted for confinenent

in such jail under proper process froma court-martial, and
provide for the care, subsistence, and saf ekeepi ng of such
prisoner just as the sheriff or jailer would a prisoner properly
commtted for custody under the sentence of any civil court.

(5) Al sunms of noney collected through fines adjudged by
a general, special, or summary court-martial, or through the
i nposition of nonjudicial punishnment, of the Florida Nationa
Guard shall be paid over at once by the officer collecting the
fine to the commandi ng officer of the organization to which the
menber bel ongs and be deposited in accordance with s.
250.40(5) (c) 1. s—25040{6){a)1—

Section 35. Section 250.37, Florida Statutes, is anmended
to read:

250. 37 Expenses of courts-martial. --
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(1) Al expenses incurred in a court-martial proceeding,

i ncludi ng the paynent of court reporters, sheriff's fees for
service of warrants, summons, subpoenas, and all other necessary
and awful fees to civil officers for service, and witness fees
at the sanme rate allowed by law in crimnal cases, together with
t he pay, subsistence, and necessary expenses of the nenbers of
the court, shall, except as provided in subsection (4) belew, be
paid by the state in the usual manner upon the approval of the
CGovernor. Menbers of the court are entitled to reinbursenent
shall—bereinwbursed for travel expenses as provided in s.

112. 061. Courts-nmartial may subpoena any witness residing within

the state to appear and testify before it, and the sheriff of
any county upon receiving any subpoena issued by direction of a
court-martial, and signed by the mlitary judge or president

t her eof er—sumrary——court—officer, shall nake service and return
of service as provided by law in crimnal cases.

(2) The enploynent of a court reporter shall be authorized
by the convening authority for all general courts-martial, and
may be aut horized by the convening authority for special courts-
martial. When a court reporter is enployed, he or she shall be
pai d upon the certificate of the mlitary judge or president of
the court and the approval of the Adjutant General fromthe
mlitary appropriation, such fees as are provided for official
reporters.

(3) Fees for the service of all process issuing out of
mlitary courts and for the attendance of witnesses to attend
such courts shall be the sanme as provided by |law for the service
of simlar process issued by the civil courts of the state.

(4) In trials by summary court, the sheriff's costs and

fees, including costs of subsistence of the sol di er er—seldiers,
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if sentenced to confinenent, shall be paid by the county in

whi ch the sunmmary court convenes and exercises its jurisdiction
and powers. Such costs, fees, and subsistence charges to be nade
fromthe fine and forfeiture fund of any such county.

Section 36. Section 250.375, Florida Statutes, is anmended
to read:

250. 375 Medical officer authorization.--Physicians who
hold an active license to practice nedicine in any other state
or Puerto Rico, while serving iHa—Flerida as nedical officers in
the Florida National Guard, pursuant to federal or state orders,
are expressly authorized to practice nedicine iHa—Fer-da on
mlitary personnel or civilians during an energency, declared
di saster, or during federal mlitary training.

Section 37. Section 250.38, Florida Statutes, is anended
to read:

250.38 Liability.--An Ne action or proceedi ng nay not
shalt be prosecuted or nmintained agai nst a nmenber of a the
mlitary court or officer or person acting under its authority
or reviewing its proceedi ng, on account of the approval, er
i mposi tion, or execution of any sentence; e+ the inposition or
collection of a fine or penalty,~ or the execution of any
warrant, wit, execution, process, or nmandate of any mlitary
court. The jurisdiction of the courts and boards established by
this part is the—code—shall—be presuned- and the burden of proof
rests wiH—rest upon any person seeking to divest edst such

courts or boards of jurisdiction in any action or proceeding.
Section 38. Section 250.39, Florida Statutes, is anmended
to read:
250.39 Penalty for contenpt.--A Aay person nay not use whe

shall—be—gui-tty—of disorderly, contenptuous, or indecorous
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| anguage or expression to or before any mlitary court, or any

menber of such court, in open court, tending to interrupt its
proceedi ngs, or te inpair the respect due its authority, er—whe
shall commit any breach of the peace, or make any noi ses or

ot her disturbances, directly tending to interrupt its

proceedi ngs. After a hearing before the nmlitary judge, any

person who is found to have violated this section- may be
commtted by warrant by wnhder—the hand—ef the Adjutant Ceneral
or amlitary judge to the jail of the county in which the said
court sits shalH—sit+ for no nore than 30 days or may be fined
up to $100 per offense theretoreminw-thoutbailin
contnerentfor—atime tobe Hmted—not—exceeding3—days. For

purposes of this section, a sunmary court-martial officer who is

not qualified to act as a mlitary judge in general or special

courts-martial nay conduct the contenpt hearing and adjudi cate a

fine, but may not issue a warrant for confinenent.
Section 39. Section 250.40, Florida Statutes, is anended
to read:

250.40 Arnory Board; creation; nenbership, terns, and
conpensation; duties and responsibilities arpapries—how
obtained. - -

(1) There is created an Fhe Arnory Board, which is charged

with the supervision and control of all Florida National Guard

arnories, facilities, and real property within the state used

for mlitary purposes.

(2)(a) Voting nenbers of the Arnmory Board include efthe
state-shall—econsist—of the Governor as Commander in Chief and
chair of the board, the Adjutant Ceneral as vice chair, the

Assi stant Adjutants Ceneral, the-state guartermaster— and najor

conmmand conmanders reporting directly to the Adjutant General,

Page 58 of 77

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

1727
1728
1729
1730
1731
1732
1733
1734
1735
1736
1737
1738
1739
1740
1741
1742
1743
1744
1745
1746
1747
1748
1749
1750
1751
1752
1753
1754
1755

HB 1759 2003
in the active Florida National Guard efthe-state. |f necessary,

due to exigencies of mlitary duty, any nenber of the board nay

designate his or her deputy conmander to attend the neetings as

an alternate nmenber with voting privil eges Fhis—boardis—charged

(b) The Governor may appoint one representative fromhis

or her staff to attend neetings of the Arnory Board. The

appoi ntee shall serve as a nonvoting advisory nenber and |iai son
to the board.

(c) The state quarternmaster shall act as the recorder and

secretary of the Arnory Board. In addition, the state

quarternaster shall execute the policies, decisions, and

official actions of the board. When the board is in recess, the

state quartermaster shall conduct the day-to-day business of the

board. The state quarternaster and his or her staff are not

liable, civilly or crimnally, for any | awful act done by them

in the performance of their duty, while acting in good faith and

while acting in the scope of either state or federal duty.
(3)(2) The termof each nmenber of the Arnory Board is shal-
be the period during which the nenber possesses the
qualifications for such nenbershi p under the—provisions—of
subsection (2) (H—efthis——section.
(4)3)> The nenbers of the Arnory Board nust shal- perform

the duties inposed upon them by theprevisions—of this chapter

wi t hout any special conpensation for their services; however,

menbers of the Arnory Board are eligible for reinbursenent shab-
be—reinwbursed for travel expenses as provided in s. 112.061, and

such expenses shall be paid fromthe expense appropriation from
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the Departnment of Mlitary Affairs ferthe—expenses—of—the
Elori-daNationalGuard.

(54 The Arnory Board nust:

(a) Supervise and control all Florida National Guard

arnories, mlitary buildings, and real property within the state

used for mlitary purposes.

(b) H—shallbetheduty of the Armery Beardte Consider

and approve the plans for e+—ef all arnories and other buil dings

before such buildings are rented, constructed, or otherw se

acquired for mlitary purposes uses—bythe-state.

(c)65)> Receive fromcounties, nmunicipalities, and other

sources donations of |and, services, and noney to aid in

provi ding, operating, inproving, and naintaining arnories and

other facilities used for mlitary purposes. The Sihce—our
national mlitary policy recognizes the Florida as—enunciatedin

the—Nati-onal—Defense—-Act—+recognized—the National Guard as an

i nportant ahd—hnecessary conponent of the United States Arny and
the United States Air Force, and a nenber of the total force,

sharing in the defense of the country. The Florida Nati onal

Guard is available to assist the state and | ocal governnents in

the event of an energency. Therefore, it is reasonabl e and

equi tabl e that the expense of nmintaining the Fl orida National

Guard be shared by the federal governnent, state governnents,

and | ocal governnents Army—ofthe United-States—andas—the

defense of the country is-ajolntresponsibility of all
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I I | al I I s cities. I I bdivisi

of the-state. As the Federal Governnment is providing liberally
for the equi pmrent and training of the Florida National Guard and
the state for its adm nistration, and managenent, and

mai nt enance, | ocal governnents are encouraged to provide

services at no cost to Florida National Guard arnories an

1. Any contributions of noney se—denated, any noneys

derived fromthe rental of arnories and other facilities, anRy

Blandi-ng—Fai-ni-ng—SHte~ the arnory operati ons mainptenance
al l ownances provided in s. 250.20, and all suss—ef noney

col l ected through fines inposed by a court-martial or other

nonj udi ci al proceedi hng general—special—or—sumrary—court of the
Florida National Guard, as provided in s. 250.36(5), shall be

recei ved on behalf of the Arnory Board by the post conmmander

commandi-ng—efificer of such facility and nust shal- be deposited

into a federal depository, as approved by the Departnent of
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Mlitary Affairs, in an account in a banking institution in the

county in which such facility is |ocated.

2. The funds se received shall be disbursed for the

pur poses enunerated in this subsection at the discretion of the
post commander eeuneit according to rul es anrd+regulations

established by the Arnory Board. Fhe—pest—counci—shall—benrnde
: I I losi L I | I

3. (b Any real property se donated shall be held as other
property for the use by ef the state, and sueh counties and
muni ci palities may are—authorized—and—enponered—to nmake such
donations of |ands by deed or long-term | ease and contri butions

of noneys for the purposes herein set forth in this section, and

may te i ssue bonds or certificates of indebtedness to provide
funds for such purposes.;—and Boards of county conmm ssioners nay
are—authorized to | evy taxes, not to exceed 1 mll, to provide
funds for the construction of arnories or for the retirement of
such bonds or certificates of indebtedness issued to provide
funds for the construction of arnories.

- Counties and nunicipalities my are—authorizedteo
construct arnories upon state-owned | and, which may be made
avai |l abl e for such purpose by action of the Arnory Board.

8} Counties and nmunicipalities may are al so avtherizedto
grant to the State Arnory Board, fer—mltary—uses— by deed or
| ong-term | eases, property that i s mayhavebeen acquireds- or

bui I dings that are may—havebeen constructed for mlitary
purposes. Each | ocal governnent is encouraged to provide

econom ¢ incentives to reduce the cost of |ocating Florida
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National Guard facilities in its jurisdiction. A local

governnent nay appropriate funds to pay expenses of a Florida

National Guard unit in its jurisdiction. Such funds shall be

recei ved, accounted for, and dispersed as ot her funds received

by the unit by -them for use-asarnories—andrifle ranges
(d)9) Exercise the right of em nent donmain to acquire

private property for arnories, buildings, and other facilities

needed for mlitary purposes, when in the public interest.

Whenever it becomes necessary in the public interest to acquire
private property ih—orderto provide necessarytandfor

s rif] ’ : : I . it
of thestate- and the property same cannot be acquired by
agreenent satisfactory to the Arnory Board and the parties

interested in, or the owners of, the sueh private property, the

of em nent domain may be used and—to—proceed to condemn such

property in the manner provided by law. Any suit or action

brought by the Arnory Board to condemm property, as provided for
under this section, shall be brought in the name of the Arnory
Boar d- and iHt—shall—betheduty—of the Departnment of Legal
Affairs shall efthe-statete conduct the proceedings for and te
act as the counsel of the board in such matters.

(e) Accept and hold title to real property, by deed or

|l ong-term | eases, fromfederal, state, or |ocal governnments, or

fromprivate interests, for use as arnories or for other

mlitary purposes.

(f) Adopt rules for nmanaging arnories and other facilities

under control of the Departnent of Mlitary Affairs. The rules

must ensure that federal and state mlitary property i s secure.

Each unit conmander shall provide for the saf ekeeping,
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accountability, and proper care of such property and for its

protection agai nst m sappropriation or loss. An arnory, while it

is occupied and in use by troops, is a nmlitary post and nust be

under the control and jurisdiction of the post commander. A

building that is not under the control and supervision of the

post conmander or other properly constituted mlitary authority

may not be used to house and train troops or store mlitary

property.
(g) Supervise, manage, and maintain any pernanent

structures or facilities used for mlitary purposes which are

the property of the Departnent of Mlitary Affairs or, if

property of the United States, are provided to the Departnment of

Mlitary Affairs for mlitary purposes. The Arnory Board may

provide for the naintenance and care of arnories and other state

facilities used for mlitary purposes fromany funds that are

avai |l able for that purpose. Al noneys accruing to the Arnory

Board fromthe operati on, nanagenent, and sale of properties or

facilities as authorized in this paragraph nay be used for

mai ntai ning state properties under control of the Arnory Board.

(h) Convey, |l ease, or re-lease any real property under its

owner shi p, supervision, or control which is no | onger required

for mlitary purposes.

(i) Acquire, renovate, or construct arnories needed for

mlitary purposes throughout the state.

(j) Enter into a | ease-purchase, sal e-leaseback, or tax-

exenpt | everaged | ease contract or other financing arrangenent

for acquiring, renovating, or constructing needed facilities,

subject to authorization by the General Appropriations Act. Each

capital outlay project or other contract, agreenent, or
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transacti on authori zed under this paragraph nust be specifically

approved by the Legi sl ature.

(k) Report annually to the Adjutant General on the

proceedi ngs incident to |ocating and managi ng arnori es and on

t he nmanagenent of other property entrusted to the care of the

Arnory Board. The report nust include a detail ed account of al

di sbursenents and be made a part of the annual report of the

Departnent of Mlitary Affairs

Section 40. Section 250.43, Florida Statutes, is amended
to read:

250.43 Wearing of uniformand insignia of rank; penalty.--

(1) The uniformor insignia of rank worn by officers of
the Florida National Guard shall be worn only by persons

entitled thereto by conm ssion under the |laws of the state or

the United States. Any person violating any—provisiten—of this

section commits shalH—be—guitty—of a m sdeneanor of the first
second degree, punishable as provided in s. 775.082 or s.
775.083, and nmay al so be punished as a court-martial directs.

(2) Every person other than an officer or enlisted person
of the Florida National Guard, naval mlitia, or marine corps of
this state or any other state, Puerto Rico, or the District of
Col unbia, or of the United States Army, Navy, Marine Corps, or

Al r Force, or—Revenye—Service— who wears the uni formof the
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United States Arny, Navy, Mrine Corps, Air Force Forces, or

Revende—Service—or National Guard, A+—NatienalGuard~ Nava
Mlitia, or Marine Corps or any part of such uniform or a
uniformor part of uniformsimlar thereto, or in inmtation
thereof, within the bounds of the state, except in cases where
the wearing of such uniformis permtted by the |aws of the
United States and the regul ations of the Secretary of Defense,
commts a m sdeneanor of the first seeend degree, punishable as
provided in s. 775.082 or s. 775.083. This section does not
prohi bi t Nething—+hthis—chapter—shall—beeconstruedas
proehi-biting persons in the theatrical profession fromwearing

such uniforns while actually engaged in such profession, in any

pl ayhouse or theater, in a production in no way reflecting upon

such uniform does not and—provided—that—nothingi+nthis
chapter—shall prohibit the uniformrank of civic societies
paradi ng or traveling in a body or assenbling in a | odge room
and does providedfurther—thatthisseetion—shall not apply to
cadets of any mlitary school or to Boy Scouts or Grl Scouts.

Section 41. Section 250.44, Florida Statutes, is anended
to read:

250.44 Mlitary equi pment regul ations; penalties.--

(1) Any person who sells, offers shall—sell—or—offer for
sal e, barters or exchanges barter—or—exchange, pledges pledge,
| oans, gives loan—or—give away, secretes seecrete, or retains
retatn after demand is nmade by civil or mlitary officers of the

state- any clothing, arns, mlitary outfits, or property
accouterments— furni shed by or through the state to any nenber
of the mlitia, or who receives shall—+eceive by purchase,
barter, exchange, pledge, loan, or gift~ any such clothing,

arms, mlitary outfits, or property commts theft as provided in

Page 66 of 77

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

1965
1966
1967
1968
1969
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993

1994

HB 1759 2003

chapter 812 accouternents—shall be guilty of a msderpanor—of
the second degree—punishable-as provided in s 775082 or s
175-083.

(2) Al nenbers persoennel—inthemlitary-service of the
Florida National Guard who, due to their mlitary
responsi bilities, to—whomshall have been entrusted any mlitary

property nust account for such property according to applicable

| - ¢ hoir beina i bl L co_shald
: | I " hority i I "

the rules and regul ati ons or special orders made by superior
authority. Such ia—+referencetothesare—and—such military
property may shalk not be renoved w thout proper authority. Any
person who fails beyendthetmts—of thecountyinwhichthe
o | it hori f i L I
_whetd . I " . 1 ot

pot—who—shall—fai+ to account for or return to proper military

authority any property in that whieh-shal—have—coreintothe
person's possession to which the state mlitary authorities are
may—be entitled, or who conceal s shal—econeceal or converts the
property eeonvert—the-sare to the person's own use, commits theft

as provided in chapter 812 er—+enpve—thesanefromthe—county—in

ik il . | , |

#5082 or—s—7#75-083. Any prosecution had under the—prowvisions
of this section may be abated upon nmeking full satisfaction
being—+ade for such property to the mlitary authorities of the

state and payi ng the—paywent—ef all court costs resulting from
t he . I f the i . : : I

prosecuti on.
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(3) The clothing, arnms, mlitary outfits, and property

accouterments— furni shed by or through the state to any nenber
of the mlitia may—shal not be sold, bartered, | oaned,
exchanged, pledged, or given away. A—and-—ne person who is not a
menber of the mlitary forces of this state or the United
States, or an duwby authorized agent of this state or the United
St ates, who possesses has—possession—of—suech clothing, arns,
mlitary outfits, or property that is unlawfully di sposed of has
no accouterments—soturnkshed—and-whi-ch-have beensubject—to
any—sueh—unlawlt—di-sposi-tion—shall—have—-any right, title, or

interest therein and the clothing, arns, mlitary outfits, or

property—but—the-sawe shall be seized and taken wherever found
by any civil or mlitary officer of the state- and shall
thereupon—be delivered to any commandi ng of ficer—~ or other

aut hori zed of fi cer autherizedto+eceilvethe——sanre— who nust
shal make an i medi ate report to the Adjutant CGeneral. The

possession of any such clothing, arns, mlitary outfits, or
property aeceuternents by any person not a nmenber of the
mlitary forces of this state, or any other state, or of the
United States, is shall—be presunptive evidence of such sale,

barter, |oan, exchange, pledge, or gift, and is punishable as

provided in chapter 812.
Section 42. Section 250.45, Florida Statutes, is anended

to read:

250.45 Mlitary uniformdiscrimnated against;
penalty.--Any proprietor, nmanager, or enployee of any theater or
ot her public place of entertai nnent or anusenent within this
st at e~ who di scrim nates shal—diserimnate agai nst any person

lawful ly wearing the uniformof any branch of the mlitary or

naval service of the United States or of the state— because of
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t hat uni formconmi t s—shall—be guitty of a m sdeneanor of the
first secend degree, punishable as provided in s. 775.082 or s.

775. 083.
Section 43. Section 250.46, Florida Statutes, is anmended
to read:

250.46 Sal aried enpl oyees not entitled to additiona
pay.--Oficers and enlisted personnel of the Florida National
Guard wHt+a enpl oyed by the Departnent of Mlitary Affairs+

who receive nonthly salaries fromthe state for mlitary duties

ar e~ shal- not be entitled to any other pay fromthe state for

mlitary service of any character. However, —provi-ded—that—the
provi-sions—of this section does shal- not prohibit any officer

or enlisted person fromreceiving pay fromthe United States for

participation in nmaneuvers, canps, field service, or other
service or duty.

Section 44. Section 250.47, Florida Statutes, is amended
to read:

250.47 Covernor's permssion for unit to | eave state.--A
No unit of the Florida National Guard nmay not | eave shall—go—out
of the state w thout H+st—securing perm ssion of the CGovernor

Section 45. Section 250.48, Florida Statutes, is amended
to read:

250.48 Leaves of absence.--Any officer or enployee of the

state, of any county or school district of the state, or of any

muni ci pality or political subdivision of the state who is a
menber of the Florida National Guard is entitled to | eave of
absence fromhis or her respective duties, wthout |oss of pay,
time, or efficiency rating, on all days during which the officer
or enployee is engaged on state n active state duty, pursuant

to s. 250.28 or s. 252.36. However, a | eave of absence w t hout
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| oss of pay, granted under the provisions of this section, may

not exceed 30 days for each energency or disaster, as
established by executive order at—any-enetine.

Section 46. Section 250.481, Florida Statutes, is amended
to read:

250. 481 Reserve conponents; enploynent discrimnation

prohibited.--The State of Florida adopts the provisions of the

Uni f ormed Servi ces Enpl oynent and Reenpl oynent Ri ghts Act
(USERRA) codified in Title 38 of the United States Code, as
applicable to reservists serving on active duty. Any person who

seeks or holds an enpl oynent position shall not be denied
enpl oynent or retention in enploynent, or any pronotion or
advant age of enpl oynent, because of any obligation as a nenber
of a reserve conponent of the Armed Forces.

Section 47. Section 250.482, Florida Statutes, is anmended
to read:

250. 482 Troops ordered into state active duty serviee; not
to be penalized by enployers and postsecondary institutions.--

(1) |If +hatheevent—that a nenber of the Florida National
Quard is ordered into state active duty serviee pursuant to this
chapter, a nae private or public enployer, or an and-re enploying
or appointing authority of this state, its counties, schoo

districts, municipalities, political subdivisions, vocational or

techni cal schools, comrunity coll eges, or universities+~ shal

di scharge, reprimand, or in any other way penalize such nenber
because of his or her absence by reason of state active duty.
(2) If the Adjutant General certifies that there is
probabl e cause to believe there has been a violation of this
section, an enpl oyee who has been enpl oyed for a period of at

| east 1 year prior to being ordered into state active duty
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service so injured by a violation of this section may bring

civil action against an enpl oyer viol ati ng the—previsions—of
this section in a court of conpetent jurisdiction of the county
in which the alleged violator resides or has his or her
princi pal place of business, or in the county wherein the
al | eged violation occurred. Upon adverse adjudication, the
def endant is shall—be liable for actual damages or $500,
whi chever is greater. The prevailing party in any litigation
proceedings is shall—be entitled to recover thei+r reasonable
attorney's fees and reasonabl e court costs.

(3) The certification of probable cause may not be issued

until the Adjutant CGeneral, or his or her designee, has

investigated the issues. Al enployers and ot her personnel
involved with the issues of such investigation nust cooperate
with the Adjutant Ceneral in the investigation.

Section 48. Section 250.49, Florida Statutes, is amended
to read:

250.49 Annual encanpnent.--Subject to the restrictions of
f ederal | aw the—National—Defense—Act, the Governor nay annually
order into service the wholes- or any sueh portion of the Florida

Nati onal Cuard. as—theGovernor—ray—deemproper The period of
such service shall to be fixed by the Gover nor—subject—to-the

restriections—nentionedabove. Wien so ordered into state active
duty the-service of the state, and if sueh rations are not
furnished by the United States Governnment, the state nust shat-

furnish rations for the officers and enlisted personnel of the
sanme quality as the rations furnished by the regul ar arny~ and
nmust pay such expenses of the said encanpnent as the Governor
consi ders may—deem proper, including the travel expenses of

of ficers and enlisted personnel incurred in obeying such orders,
Page 71 of 77

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

2115
2116
2117
2118
2119
2120
2121
2122
2123
2124
2125
2126
2127
2128
2129
2130
2131
2132
2133
2134
2135
2136
2137
2138
2139
2140
2141
2142
2143

2144

HB 1759 2003
when such expenses are not paid by the Governnent of the United

St at es.

Section 49. Section 250.51, Florida Statutes, is anmended
to read:

250.51 Insult to troops; penalty.--Wen troops of the
Fl orida National Guard erganized—ititia—-ofthe-state are at

drill in their respective arnories, on the streets, public

roads, or other places- where such drills are conducted, or when
they are perform ng other duties required of themby the state
or the United States, a +H—s—unlawful—for—anhy person may not te
make any disloyal or insulting remark either to or about the
satd troops or te nmake any sign, notion, or gesture cal cul ated
to insult or humliate the said troops. Any—and—-any person who
nakes a found—guitty—of making—any—such disloyal or insulting
remar k, or who nmakes ef—waking any such sign, notion, or
gesture, for the purpose and in the manner prohibited in this
section commi ts as—aferesatld—shall—beguitty—eof a m sdeneanor
of the first seeond degree, punishable as provided in s. 775.082
or s. 775.083.

Section 50. Section 250.52, Florida Statutes, is anmended

to read:

250.52 Unlawful to persuade citizens not to enlist;

penal ty.--Wenever the United States is at war, or our foreign
relations tend to indicate an inpending war or state of war, a
H—s—unlawlt—for—any person nay not e+r—persens—to solicit or
persuade a citizen er—eitizens of the United States not to
enlist or serve in the Arny, Air Force, Marine Corps, Coast
Guard, or Navy thereef, or in any reserve conponent thereof, or
in the Florida National Guard er—aetivemtitia—-of the state, or

to publicly attenpt to di ssuade any such citizen er—etizens
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fromse enlisting. This section does —the—provisions—oefthis

chapter—shall not apply to sueh soliciting or persuadi ng done by
any person related by affinity or consanguinity to the person

solicited or persuaded or whose advice is requested by the
person solicited or persuaded. Any person who viol ates adiudged
guty—of—a—violatien—of this section conmts shalkl—be—guitty—-of
a m sdeneanor of the first seeend degree, punishable as provided
ins. 775.082 or s. 775.083.

Section 51. Section 250.5201, Florida Statutes, is anended
to read:

250. 5201 Stay of proceedi ngs where troops called out into

state active duty or active duty servece.--

(1) Any civil action or proceeding in any court which

i nvol ves a person called out into state active duty or active

duty serviee as defined in subsection (3) may be stayed by the
court during such service and for a period thereafter not
exceedi ng 30 days.

(2) The stay may be granted by the court on its own
notion, and shall be granted upon the notion of a plaintiff or
def endant unless, in the opinion of the court, the ability to
prosecute or defend the action is not materially affected by
reason of the novant's state active duty or active duty service.

(3) Notw thstanding the definition in s. 250.01 250-2%,
"state active duty or active duty service" as used in ss.
250.5201- 250.5205 is Iimted to service that exceeds 17 days and
that is ordered by the Governor fer—the—-enforcenrent—of—thetlaw-

I : oY 4 . oY Ll
L it ’ : C .
(4) Before a soldier is shall—be entitled to any of the

provi sions of this section, the that soldier nust shal- furnish

Page 73 of 77

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

2175
2176
2177
2178
2179
2180
2181
2182
2183
2184
2185
2186
2187
2188
2189
2190
2191
2192
2193
2194
2195
2196
2197
2198
2199
2200
2201
2202
2203

HB 1759 2003
to the affected creditor, |andlord, court, or other affected

person a copy of his or her the-soldier—s orders, together with

a witten statenent fromthe Adjutant General of the State of

Florida, or his or her designee, that the soldier has served

conti nuously on state orders for the period commencing with the
date of the orders through the date of the statenent. The
credi-tor—tandlord- court —er—other—affectedperson may require
the soldier to furnish a recertification every 30 days
t hereafter, which shall be furnished to the soldier by the
Adj ut ant General upon request.

Section 52. Section 250.5202, Florida Statutes, is anended
to read:

250. 5202 Actions for rent or possession by |andlord during
state active duty. --

£ An eviction, distress action, or requirenment for
deposit of accrued rent into the registry of the court, as

provided in part |l of chapter 83, may not proceed agai nst as—te

any nenber sueh—person who is called into state active duty or
active duty mtHtary—serviceforthis-state during the period of
such state active duty or active duty if servieceprovided the

servi ce nenber persoen has given witten notice to the affected

|l andlord with regard to any prem ses where the agreed upon rent
does not exceed $1, 200 per nonth and where the rental unit is
occupied chiefly as a residential dwelling by the service

menber, the service nenber's spouse, or the service nenber's

dependent . Notwthstanding,—a—court—of conpetentjurisdiction
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2> The court may on its own notion and shall, on

application, stay the proceedings for not |onger than 3 nonths
unless, in the opinion of the court, the ability of the tenant
to pay the agreed rent has not been nmaterially affected by
reason of state active duty or active duty status

Section 53. Section 250.5204, Florida Statutes, is anended
to read:

250. 5204 Installnment contracts for purchase of property;
penalty.--

(1) |If a creditor whe has received a deposit or
i nstal |l ment of the purchase price under an installnment contract
for the purchase of real or personal property froma nenber of
the Florida National CGuard— who, after the date of the paynent
of such deposit or installment, is called into state active duty
or active duty serwiee~ and has provided that- witten notice to
the creditor of the state active duty or active duty mltary
servi-ce—has—been—giventotheecredi-tor, the creditor may not

exercise any right or option under such contract to rescind or

term nate the contract or resume possession of the property for
nonpaynent of any install nent thereunder due, or for any other
breach of the terns of the contract thereef occurring during the

period of state active duty or active duty serviece, except upon

affirmati ve aut horization by a court of conpetent jurisdiction.
(2) Upon the hearing ef such action, the court may order
the repayment of prior installnents or deposits, or any part
thereof, as a condition of term nating the contract and resum ng
possessi on of the property, or may, rhA—+ts—diseretion- on its
own notion, and shall, on application to it by such person on +r

state active duty or active duty or sone person on his or her

behal f, order a stay of proceedings, unless, in the opinion of
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the court, the ability of the defendant to conply with the terns

of the contract is not materially affected by reason of such
service. Alternatively, the court nmay otherw se di spose of the
case as is in the interest of all parties.

Section 54. Section 250.5205, Florida Statutes, is anended
to read:

250. 5205 Mortgages, trust deeds, etc.; penalty.--

(1) In any proceedi ng conmenced during the period of state

active duty or active duty service to enforce obligations

secured by nortgage, trust deed, or other security upon real or
personal property owned prior to the commencenent of a period of

state active duty or active duty serwviece, the court may on its

own notion stay the proceedi ngs or otherw se dispose of the case
as is equitable to conserve the interests of all parties. The
court shall stay the proceedings upon the application of a

person or agent of the person on A state active duty or active

duty serviee unless, in the opinion of the court, the ability of
the defendant to conply with the terns of the obligations is not
mat erially affected.

(2) A sale, foreclosure, or seizure of property for
nonpaynent of any sum due under any obligation, or for breach of
the terns of such obligation, is not valid if nade during the

period of state active duty or active duty serwviee or within 30

days thereafter, unless upon an order previously granted by the
court and a return therete nade to and approved by the court.
(3) This section applies only to obligations secured by a
nortgage, trust deed, or other security in the nature of a
nortgage upon real or personal property owned by a person on s

state active duty or active duty service at the comencenent of

the period of state active duty or active duty serviece and still

Page 76 of 77

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

2264
2265
2266
2267
2268
2269
2270
2271
2272
2273
2274
2275
2276
2277
2278
2279
2280
2281
2282
2283
2284
2285
2286

2287

HB 1759 2003
owed by her or him which obligation originated prior to such

person's period of state active duty or active duty service

Section 55. Subject to an annual appropriation, the

Florida National Guard shall provide training, training support,

and facilities to facilitate the state’s attainnent of its goals

to reduce the supply of and demand for illegal drugs.
Section 56. Sections 250.13, 250.21, 250.27, 250.41, and
250.42, Florida Statutes, are repeal ed.

Section 57. Paragraph (j) of subsection (5) of section
932. 7055, Florida Statutes, is anended to read:

932.7055 Disposition of liens and forfeited property.--

(5 If the seizing agency is a state agency, all renaining
proceeds shall be deposited into the General Revenue Fund.
However, if the seizing agency is:

(j) The Departnent of Mlitary Affairs, the proceeds
accrued fromfederal forfeiture sharing pursuant to 21 U S. C
ss. 881(e)(1)(A and (3), 18 U.S.C. s. 981(e)(2), and 19 U. S. C
s. 1616a shall be deposited into the Cooperative Agreenent
Aory—Beard Trust Fund and used for purposes authorized by such
federal provisions based on the departnment's budgetary authority

or into the departnent's Federal Law Enforcenment Trust Fund as
provided in s. 250.175, as applicable.
Section 58. This act shall take effect upon becom ng a

| aw
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